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| To the Sacred Majeſty of | TO 
James the Second 


I King of oreat TIEN France and Ireland 
T | Defend er of the Faith, wa "A 
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- Dread Soycraign, 


Seaman thc.Oaths of Allegeance and 
$a Ton greatelt Tycs an 
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We _ S' kind) aye, ſa lictle ca 
Yay: thacetho) giddy and mad-hcade 


. Rat oe gp = [ Dy Was gagd 
F needed it it not, introduced;an abundance ot arch AN 
|  rics, and brought forth that which was alt 

| their Tutors and Maſters of Impicty, and wa On i * 
a pudence, -pcrtinacity, Ferctat and {ubtil;contriyances wes 


His \lace Majeſties happy Reſtauration Rooney tex 

Machinations and Re i Bl Principle G 6 Neath 
who notwithſtanding his, great ER £y,.,and many 
Placs diſcovered by Gods ;mercy, b 


J; Ctnyal ; 
ilancy of tis Guards with; po rr caxe that cauld be 
ken was for a. NT Ns Lime ,| dy pre from, ar 


m_y Se ucſtrations, Pans. wn Pine. ing * 
three Kingdoms, <ſpecially' of Fng/ar fa 
accompt to_ be. made-of the Maflacre 1 in lreland, de- 
ſtruction of , many Thongs 1 in Ezg/and with their Fa 
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muilics and Eſtares, in the defence of your Majeſtics bleſſed 
Father the Martyr, with that horrid,6& ever to be abhor- 
red Addition of his Murcther, and the long continued Mi- 
ferics,Calamities and Troubles, put upon their Late Soye- 
raign your Royal Brother, & your Majeſty, and the reſt 
of the Royal Progeny, as they, or too,many of them,or 
thei Seditious and Rebellious Party, may nor improbably 

choughr only co watch or enforce an opportunity of 
playing the ſame, or a worſe game of Rebellion over 
again,* and if they can, to a more 1mpious advantage, 


and bed plant a foveraignty inherent inthe people, whom 


they. intend to govern as arbitrarily and wickedly as 
they had done before, which a lamentable many years 


Experience hath taught the people to believe 1t to be 


abundantly Tyrannical and Slaviſhcnough to thoſe that 
were made ſo-unhappy as to endure and Experiment ir, 


which ro prevent, is, and ſhould be certainly the duty of e. 
_ very good Subject and | over of his King and Countrey, 


In order wherunto, having made my Obſervations 
and Remarks, from the Commencement of the grandeſt 
Rebellion that eyer troubled and haraſſed Eng/and, in 
the years 1640, 164 1- until his' preſent year of the 


Lord 1685, now the 83 Fear and an half of my yet 


( Deo gratias | vivide ſeneftatis, many years before for the 


- moſt © part written, and aswell digeſted as many diſtur- 


bances, and worldly troubtes would permit, which could 
notwithſtanding never alienate or ' withdraw my mind 
from thoſe my firſt Enquiries or Obſervations; And my 


careful, and Ihope, induſtrious and-impartial Recherches 


into the Original and true power of Parltaments, will ſhew 
how the Incroachments of a- miſclefted Houſe of Com- 
mons therein, have ſince the Raigns of Qu. #/izabethand 
K.7ames,made 1t their principal and only buſineſs by Pe- 
tions, Tngracctul airchesAa Artifices and catching Ad- 
vantagcs of ourKings &Princes, neccflarily enforced want 
of Money, for thedefence of themſelves. and their People, 
to undermine and bring into an Anarchy, or Inſulting 
Poliarchy, this. your heretofore more flouriſhing Mo- 
narchy, ſtrongly builc and founded upon the Feudal 
Laws, derived unto your Majeſty by and from your 
Royal Anceſtors and Predeceflors, trom the Britti(h, 
German, Saxon, Daniſh 'and Normans Fendal Laws 


and Cuſtoms, the beſt Fſtabliſhers and Supports of a 
truly 
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cruly ( not counterfeit ) Monarchick Regal Govern: 

ment, and doubt. not_ but that my Labours and Trayet 
cherein, with what other Light and Confirmations may . 
be juſtly added by ſuch as will well Weigh and Con- 

ſider it, may truly Manifeſt and Prove the fame, and 
without the ſuſpicion of an over-creduliry, well be- 
lieye rhat the Reverend Judges and Sages of the Law 
(whom our Kings haye Commanded and Ordained to 
be greatly reverenced, adminiſtring Juſtice under you to 
your people, many of whom, and the profeſſors ofthe 
Law, pleading before them, were only Educated; and' 


= &iſcd as Lawyers in the time of the late miſguided 


Parliament, )Jmighthave beencafily mil-led by the Minores 
Gentium,che Lawyers and Officers pleading or practiſing 
in the Courts of Juſtice, by reje&ting the Councel ofche 
Prophet Jeremiah, Stare ſuper vias Antiquas @ inquirere Ve- 
ritatent, Which his lamentations after their deſtruction, 
might have taught them aives ſooner to! haye belieyed, 
and not to have the original of your:Majeſties Govern- 
ment, to be as Infcrutable as that of the River Nz/e; 
or to forget their Common Parent or Original, as in 
many things to make or render our Laws to haveno 
Reſemblance thereokbur to be quite contrary thereunro, 
or as ſome Children, in the Stories or Talcs of cally 
believing old Women. changed in their Cradles; all 
which ſhould put .cvery, good Subject in mind neither 
to be ignorant of your Rights, or negligent in the main- 
tenance of them, 1t being of no ſmall concernmenc to 
your Pcople,to preſeryc yours withas much care as their 
own, being comprehended therein, and when he ſhall 
hear the Ship wherein his King 1s, ſtrugling with the 
rage and fury of the Winds and Seas, and every mi- 
nute like to be deſtroyed and ſwallowed up, oughtto 
make. haſt tenui ſua Cymba, and do all he can to relieye 
and preſerve him, of whar Judgment and Difpoſicion 
ſocyer he be, though not at all under thoſe great 
obligations, of the Oaths of Allegeance and Supre- 
macy, and of the bonds of grattude, muſt exxere 
bumanitatem, that will not endeavour to reſcue him, 
and in thefe my feeble, but true hearted endeayours, 
found thoſe that inſtead of ſaving the Ship, were 
only careful to Sacrifice to their own deſigns, and di- 


vert and fſtcer her from the righr Port of Monarchy, 
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whilſt they labourcd all chey could to ſave her by bring. 
ing her only into the Curſesrather than Bleſſings of an 
Anarchy or knayilh ſdf-enriching larchy, and ruins 1! 
thoſe that really and hcaruly withour any other c11.is 
than that of duty and endleſs Loyalty, came to help jicr; 
and not by fo many Plots and Confpiracics againſt 
your Government and Monarchy, and the Ives of 
your Majcſty and Royal Brother, give a far greater dif. 
wrbance thereunto than the unhappy ſeverely puniſh- 
ed Corab, Dathan, and Abiram did to the Government 
of Moſes and Aaron, whodid but only murmure againſt 
them, ſaying, Te dotake too much upon you, but did 
not plot or contrive Treaſons, Confpiracics or Rebelli- 
ons againſt, or to Aflaſſinateor Murder them ; From all 
which diſturbances and troubles, that God will be plea- 
fed whilſt you are on Earth, cnjoying a happy life 
amongſt anungquict (as unto too many of them) neyer to 
be contented people to ige Your Magaly, your Heirs 
_- Succetlors {hall ( as it hath cverhecn) be the pravers 
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TO THE 


Ml Hey that have read and duly con 
© 1idered, though but with an or- 
dinary compallion and ſenſe of 
humanity, the diſmal Effects of 
Wars,Rebellions and Diſcords in 
Kingdoms and Republicks, and 
£1 the lictle gain more than a Sa- 
Z\j crifice to the Devil,and the Am- 
| rt bition, Revenge, Selt-Intereſt, 

and the Ruine of Kingdoms,Commonwealths, Families 
and Eſtates, might, if there had been no other evidence, 
have clearly and lamentably ſeen it in thoſe once very 


famous Republicks of Athens and Sparta in the Pelepone- Twadide: 


fian Wars, ingaging moſt of the little Republicks of 
Achaia to run the adventure with them, and did in the 
concluſion bring them all together under the Tyran- 
ny of the 0:toman Empire ; in thoſe alſo of the Merci 
lc Proſcriptions of Sy//a and Marius at Rome, and the 
bloody Pharſalian Ficlds or Bartels fought berwixt Zu- 
lins Ceſar and Pompey, too nearly allied to have made 
ſuch a quarrel or buſtle to diſturb ſo great a part of the 
World for Empire: that of the Gze/phes and Gibelines 
happening near about the time of our King Zohn, when 
the Pope ſo dominecred over him, as he conſtrained 
him to do homage untohim for England and bheland, 
and pay him a then great yearly Tribute ; that of our 
rwo great contending Famulies in England, York and 
Lxncafter, under the ſeveral Badges or Liyeries, of the 


White Roſe & theRed,to the deſtruttion of many of the 


Nobility and Gentry taking their ſeycral parties,that of 
the German Wars betwixt the Duke of Saxony and the 
Emperour ( har/es the 5th, that of the Sici/ian Veſpers, 

(a) chat 
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that of the King of Spain and the Netherlands or united 
Provinces of the Holy League in France, and the cruel 
Maſlacre of ſo many thouſand Proteſtants in Ireland, 
and that our Incomparable late Rebellion of all the Re- 
bellions the Devil had ever abuſed and Cheated 2 Na- 
tion withal, the moſt hypocritical, horrid and abomi- 
nable, and the juſt care that every pow and good man 
ought to have of his King and Oaths of Allegeance and 
Supremacy, and the Bleſſings of God to atrend his po- 
ſterity, night cauſe them to make as much haſt as the 
dumb Son of KingCreſus did to fave the life of the King, 
and therein prevent the Ruine of his Countrey. © 

And therefore I may hope thataMinimusApoſtolorun, 
one of the leaſt Profeſlors of the Law, though of an an- 
cient ſtanding, may be permitted without the reproach 
of Arrogance or ſcribling quidditicsor Impertinences,or 
troubling the World with the Idea's of Plato, Ariftorle, 
Solon, Licurgus or the unquiet Commonwealth of Rome, 
until they were after the Experiments of divers forts of 
Governments conſtrained:to be more quict and content 
with that of the Empire and Monarchy orT heocracy or- 
dained by God, be pernutted to lay or bring betore the 
Reverend Judges and Sages of the Laws of tg/and, and 
the Profeſſors and Students of the' Laws therein, what 
may be found in the Records, Annals; and approved 
Authors and Hiſtorians concerning the ancient Feudal 
and Monarchick Government thereof, without any Addi- 
cions,Omiſſions,wreſted Interpretarions, Forgeries, [mpo- 
{tures, or the fond'and often abuſed credulity of Mon- 
kiſh and feigned lying Manuſcripts,6 may incite others 


to approve and like better of it than they have done, that 


have: to the hazard of their Eſtates in this World and 
the World to come, done all that they could to pull in 


pieces that ancient Government upon which all our 


Laws, reaſonable Cuſtoms and. Conſtitutions with Re- 


medies ' for publick grieyances have been built and 
founded, which Sir Edward Coke hath'before the diffolu- 


-tion of our Tenures in Caprite, the Ligaments of the 


Crown of England, and the nerves, finews and ſtrengrhs 
thereof, when he was: better pleaſed with his Soveraign) 
not unjuſtly called: the| Quinteſſence of all Laws, ex- 


pended very near 1000'.: Sterling in my labours and 


travyails therein, ' and other: matters concerning : the 
| Goyernment 
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Government without any penny profic or recom- 


' pence either from or by the Stationers, or any others 


more than an Employment as Deputy Comperoller of 
the Law Tax, wherein I endeavourcd all I could to ſerye 
his late Majeſty and the Farmers thereof, and may 
hope it was acceptable when his Majeſty nor long be- 
forc hisdeparture out of this World, was by his princi- 
pal Secretary of State Sir Leoline Fenkins Knight, graci- 
ouſly pleaſed to declare that he had a particular regard 
tor me, and was ſenſible of the many Services which I 
had done unto theCrown,which in the greateſt of truth, 
humility and modeſty, I might have faid was done by 
me ons of the ſmaller ſort of the Atoms in his Kingdoms 
as an oblation of Duty, when beſides my no ſmall loſs 
and damage in the late horrid Rebellion Idid adventure 
with the late learned George Bate Dr. of Phylick, and 
Mr. Nicholas Odeart formerimes Secretary to Sir Edward 
Nicholas principal Secretary to the murthered King, did, 
when the Rebels had refuſed to allow him in his own 
defence the aſſiſtance of his own or any other Councel 
learned in the Law,at that they falſly called his Tryal,& 
when the Interceſſion of the French and Dutch Embaſla- 
dors, the Scots their Rebel partner Commiſſioners, and 
ſome of the London tactious Miniſters could not prevail to 
reſcue his ſacred life, did with great danger and nazard 
of our lives and Eſtates cauſe a-ſmall paper of Advice to 
be ſecretly delivered unto him,not to acknowledge any 
juriſdiction to be in their highly wicked nuſnamedCourc 
of Juſtice,never before heard of or madeuſe orinEngland 
or in any other Nation of the World. And I did alfo 
after that wicked of wickedeſt ſentence of death pro- 
nounced againſt my Soveraign, Write and cauſe to be 
Printed and affixed upon the Poſts and publick places, in 
or about the Cities of London and Weſtminſter a Proteſta- 
tion 3n the name of all the Loyal people of England a- 
gainſt that moſt abominable ſentence, and did within a 


| ſhort time after Print and publiſh a Book in Juſtifica- 


tion and defence. of him, and the firſt as I believe 
that in print juſtly {tiled him a Martyr for his people, 
with ſome aflurance to my ſelf,thar our ſeri Nepotes ſome 
others hereafter walking redo tramitein the like ſearch 
and parh of truth as I have done, might add more afhiſt- 


_ ancethercunto,and may be: permitted to ſay, asSt. Paul 


IN 
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in another cafe did of himfelt,chat if I have had 1a f-1lywg 
an age and perambulation of time any acquaintance vc 


converſation at all with my ſelf, mine own heart and 


Actions,which many that have known me fo long in my 
various carctul and ſorrowful paſſages of life(occaſioned 
by many che ingratitudes and ill dealings of ſome great 
familics and others that ſhould have dealt better with me 
in) may teſtify my always: conſtant and adventurous 
Loyalty to my Soveraigns, without any the leaſt faint- 
ing or hzfitation, will or may belieye thac I have nci- 
ther lied or ſought for preferment, or any thing that 
could look otherwiſe than the lincerity. of my heart, 
and an unſhaken and unbiaſſed love to Truth and 
Loyalty to my King and Countrey- 

And can truly ſay and aver with many *witneſles to 
confirm it, that my long obſervations ever ſince the 
ycar 1628. until now, compleating almoſt full 46 years 
of the ſaid perſecutions, difloyalties, miſuſages, and ſut- 
fcrings of King Charles the Martyr in order and deſign 
to his Murder, and the many Plots afterwards intended 
againſt his late Royal -Majeſty, King Charles the ſecond, 
and his now Sacred Majcity,and my Reſearches into the 
Records and Antiquities of this and other Nations con- 
cerning the Juſt Rights and Przrogatiyes of our Kings 
and Princes, for the publick good, and the avoiding the 
manifold miſcries and damage that attend theWitchcrafr 
and Madneſs of Rebellion,and to the end that I might 
recal into the right way of truth thoſe very many No- 
ble,learned, grave and pious men,that perfectly hatedRe- 
bellion and yet by fear or force going along with the 
Tide to ſecure themſelves and Eſtates as well as they 
could,and with the Vulgus and Rabble that had cut the 
reformed Church of Fng/andintono leſs than 160 Sects 


or 'new faſhioned Religions, and ſo far ftrayed 'trom 


their Mother the reformed Church of England, as they 
ran out of their Wits as much as their Religion, fo 
that they could not ſtop themſelves in that their mad 
Career until they came to an opinion that it was Re/i- 
gion to be Rebellious, and that Rebellion or Sediuonfor 
any thing called Religion was, or at leaſt ought to' be 
warrantable by ſome or other word of God, when by 
his zew /ight they ſhould be cnabled to diſcover 1t;hath 
given me,like old Barzillai,no quict until I had _ my 

uty 
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duty anto God;my King and my Countrey and poſlic- 
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can after they hayc been pnblickly examin 
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And ſhould do better to ftand and conſider that the ad- 
vice of the Prophet Feremy,that ſhould nor be. thougnc to 
have ſpoken vain,untrue or foolith Councel, zo land upon 
the old ways and enquire after the ways of truth, was nor 
ro do what you can to blind or ſophiſticare crutch, pur 
her into diſguiſes,and transform her 1nto as many ſhapes 
as may conſort with the ugly deſigns of Faction andRe- 
bellion, and call ro nund berter than they do how dit- 
faſive and infections the fin of Rebellion 1s,that every of 
our evil Examples, Doctrines or Per{waſtons rending 
cthereunto,ſuch amevil eſpecially asSedition orRebellion, 
are by God chargcable alſo upon their accompr And 
that at the great Audit before an-all knowing God chere 
will be.a multitude of conſequential Evils beſides their 
'\own .particular; ſins, ,which may be cnough charged 
upon them, when, it will be tov late to ſay one unto 
another as St. Paul did to his Innovators, O ye fooliſh Ga- 
lathians, who hath bewitched you ? nk 
And amongſt thoſe many. motives and obligations 
of Duty and Loyalty, Oarhs of Allcgeance and Supre- 
Tnacy+.to my Sovcraign, and comjaſſion unto thoſe 
multitudes cthat.haye crred and gone attray. to theend 
that I might give an accomprt of the cruit repoſed in me 
particularly, and ſolely by his. late Majeſty, under his 
{gn Manual, bearing date the . 3oth.day of Seprember, 
in the 28th year of his Raign, with full power and Au- 
thority to. ſcarch and take Copics of all or any mighr 
be [found concerning his Royal Rights, which was 
ſeconded by an order of the Right Honourable Arthur 
Earl of Angleſey then L ord:Privy Seal, Mr. Henry Co> 
wentry, and Sir Foſeph Williamſon, . his then Secreta- 
ries of State, and Sir George Carteret being all of his Ma- 
jc{ties Privy Council, who did by their order aated rhe 
3d. of Zuly 1677. direct and authorize Sir William Tug- 
Ke dale, {ince Garter King at Arms, t /ias Aſhmole Eſquire, 
and my fclf in purſuance of his Majclties Order dared 
the 23. of February 1675. authorizing the aforcfaid 
Lords ofhis Councel; to examine the State and Conditi- 
on of the Records in the 7 ower of London,and conſider what 
5 wanting and neceſſary to be .done for the preſervation 
thereof, Authorizing us to examine the preſent State and. 
Condition of the Jaid Records,. and peruſe as well the Orders 
for regulating of the Orders of the Keepers of the ſaid office 
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of Records, as the Orders made by Sir Algernon May, 
-\eeper of the ſaid Records the firſt day of December 
then laſt paſt, and to conſider what additions and allow- 
ances they ſhall judge fit to be made; either in the 
Jaid Orders or Queries, or what . ctherwiſe occurs 10 them 
fit to be offered for the better ordering, methodizing, pre- 
ſervation and ſafe keeping of the ſaid Records, and that 
they make report thereof unto us with all convenient ſpeed, 
and their opinion what is neceſſary to be tone in order to the 
attaining the ends aforeſaid, 11 obedience whereunto Sir 
William Dugdale and I have not only madea Certificate 
and report unto their Lordſhips what we had done 
under our hands, but afterwards at the aforcfaid Otfceof 
the Records, have given a meeting to fone that were 
appouted by rheir Lordſhips, and after that in the ab- 
ſcnce and ſickneſs of the ſaid Sir William Dugdale. by 
thc Command of the ſaid Earl of Angleſey,l did attend his | 
Lordſhip and the Lord Chancellor, and divers of the 2 
ſaid Lords of his late Majeſtics Privy-Councel, to the 
ſaid Office of Records in the Tower of ' London, thoſe 
Scrinia Sacra Publice Tabule which our Great Selden 
faich is a; Reljgio to preſerye, and the Commons in Par- 
liament in the 42 year of the Raign of Sing Edward the 
3d pctitioned to have a free acceſs unto, becauſe they 
contain the peoples evidence, and might alfo have faid 
their Fings and Princes Rights and Power to protect 
them, and therefore to have them well-lobked\unto and 
preſcrved,muit nceds be an unverfal concernment both 
unco our Kings and their People, and thonghthere in 
England, in the time of our long and factious Parha- 
ment Reb<llions and Miſeries, when T firtt began to 
ſcarch into the Original of our before happy Govern- 
ment and continuance of our Laws, Peace and Plen- 
ty, and the cxcellcnt frame and conſtitution of our 
Government tounded upon no other than the Feudal 
Laws, which, unto any that will take the pains to per- 
uſe and examine them, will make it cafily appear, that 
our. Brittiſh, Saxon, Daniſh, and Norman Laws, and 
choſe of all our ſucceeding Kings and Princes, and the 
Proceſs, Proccedings, Maxims, Rules and Methods 
in and through all the parts thereof, have unti 
our late unfortunate, Factious and ' S:ditious times, 


and Parliament Rebellion ( the tricks of Attorneys, un- | 
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$kilful Clerks, and ſubordinate and corrupt Officers, 
ſince thoſe rimes of unhappineſs only excepred ) had no 
other ſource or fountain;and that the Civil and Ceſare- 
an Laws being long ago accomprcd to be the univerſal 
reaſon of the World, are and have been in their Patroni 
and Clientes near allied to our Feudal Laws, whereof 
the learned Cragzis wrote his Book de Feudis in the year 
1655-. applicable to his own Countrey of Scotland, 
where they yet remain, notwithſtanding our unthrifcy 
exchange of the Nerves and Ligaments of our Kings 
Crown and Dignity, for an Exc:ſc upon Ale, Bcer and 
Syder, would nor permit me to ſtand fill and let my 
King and Country þe | deſtroyed by tuffering our 
Feudal Laws,the baſis and foundation of our Goyern- 
ment, to be drencht or wathc in the River Lethe, or 
lake of Oblivion,or the-wild Boars andFoxesto deſtroy 
and lay waſt, ,and cauſe gur once flouriſhing 'ingdom 
under the Guard ang protection of thoſe Laws, to 
be more transformed and abuſed than many of che 
bas Lays of God, giycn to his once beloved people 
fthe Zews haye been by their Maſerites, when the 
had 2 better excuſe, and Apology to make by theig: 
captivity of {venty years in Babylon, until they had 
forgotten che language in which their Laws were 
written, than our Gentlemen of Innovatian or Re- 
formation, as it hath been Nickzamed or miſcalled of 
Gaed into, Bad, or Better into Worſe for their own only 
adyanta fi Nere upon carth, happen what will when 
they ſhall | Ee able to attain unto or provide for them- 
Ina, LE 
- .., And in theſemy Labours and impartial obſervations, 
with no lire danger and faxrow to ſee my King and 
Countrey f0 1ll uſed, haye been as tender as the res 
Aa, ormatters relaxed or inquired into, would per- 
mt. withopet preprejudice or hupt unto the truth, or 
my Loyalty ang my Soveraign, vith all dug Reyve: 
F<&REc unto the Judges, many gr tne moſt of whom, 
hen al fir of that Rebellion which had lain kind- 
ling and ſmoaking jp irs Embrio's in the years 1627, 
1639, 1639. and 1649. began every where almoſt 
difcernably to flame, and be yery apparent and vi- 
fable, were either then iz prima Lanugine, or had but 
ſcarcely ſaluted che 0ftia or Limina Legum, ſtep over 
 - 
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the Tre{hold or Door of it, as the vulgar term it; 

and intcnd as I have never failed to do, not only to 

do, but write and ſpeak of them with all Reverence 

becoming me, and all others according to the Rea- 

ſon and Rule which the great and prudent Prince 

King Edward the firſt *ordaincd, when he declared in 

theſe words, Et quia ſunt honor & Reverentia que mMI- 

niſtris ipſius Regis ratione officit ſui fiant ipfi Regi attri- 

buuntur, fic dedecus miniſtris ſuis eidem domino Regt infer- Regal Nice 

tur, and in my Rclations concerning that high and {ii thiipgs 

very honourable, very uſetul and profitable for the 

weal publick Houſes of Parliament no man ſhould think p,.44., 

or ſpeak diſhonourably ſo long as they permit Parlia. fm. 

ments to be what Parliaments, according to their right 

uſe and Inſtitution were,nor ought to be no more than - 

Colloquium or Commune Concilium, as may be further 

evidenced by that great Princes ſevere puniſhment of rabien Phi- 

that great Baron Wiliam de Breaxſe tor contumelious Winnie 

words ſpoken to a Judge. | - prota 
And King Edward the 3d had ſuch a care of his *: 

Juſtices and their authority, as he puniſhed ſeverely 

the Bayliffs of Ipſwich by che loſs of cher places; cauſed 


- - their Staves of Office to be broken in the Court of 


Kings Bench, and their Libertics to be 'ſeiſcdeand for- 
fcited becauſe they had fuffered- an unruly mulcicude 
to feaſt and revel with certain malefactors, who had ,;4.9.z.5 
| been there condemned by the Juſtices of Aſiiſe, and 5m &: 
after their departure made a kind of mockgame' or in- 
tcrlude to be Acted upon the Tribunal, where the 
Judges had fſitten, and in -mockery fined and amerced 
the Juſtices and their Clerks. 1 by 

And for that I would willingly be, as much as I 
could, Inſtrumental to recal a factious, ſeditious and . 
Rebellious party our of their Errours, that they may 
neither perfift therein rhemſelves, or by erecting 
Schools of rebellion magnify and think themſelves to 
be no ſmall perſons 1n the propagation thereof, and 
in thoſe my travails not having the help as the learned 
Dr. Brady hath had of the publick Libraries of che 
Univerſity and Collegiate Libraries of the Univerſity 
of Cambriage, but of ſuch Aſſiſtance as his Majeſties 
and the publick Records of the Kingdom, unto which 
for more than 45 years I have been no Stranger, and 

(C) | my 
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my own private Library could afford me, wherein I 
cannot be without hop: but ſomething conſiderable 
may appear in my Labours that do not in his, bur 
walking together in the inquiries after our Fundamen- 
tal Laws have not contradicted, but concurred wich 
each other in the Reſcue and diſcovery of the truth 
of our Ancient and excellent Government, and that 
which I have done might have been more cxact if I 
had not by the no ſmall diſturbances of my own atfags 
and the common Falſhoods and Delays ot moſt of the 
Printers been greatly hindred, ſo as I was 1n fome part 
thereof to endure the diſadvantage of writing as the 
Printing Preſs went, and therein alſo could not eſcape 
ſcvcral diſcouragements, and can, as Livy that grand 
Hiſtorian of the Roman Empire hath truly ſaid of his En- 
terpriſe, that it was res magna & Ardua, with great ſin- 
cerity ſay with the learned Brafon, perperue memoriee 
commendium poſtulans a Lefore ut diligenter legat G& bene 
conſideret, & ft quid ſuper fluum aut perperam in has opere 
invenerit illud corrigat aut emendet cum omnia habere in 
memoria ; Et in nullo peccare divinum ſit potuis quam 

humanum. And with the learned Dr. Barlow Biihop 
of Lincoln to the like purpoſe as unto what he wrote 

againſt ghe Church ot Rome, that if he had nuſcited 

or quoted, added or omitted any thing or matter wil- 

lingly againſt che cruch, ( Errors of miſinterpreration 

or definition and of the Printers only excepted ) I ſhall 

be willing toreform any humane frailties or Frrocs of 
that kind chart ſhall ſo appear unto any conſiderate im- 

partial Reader. that do nor read it hereand there a lit- 

tle, runing over as the Iriſh dotheir Bogs, or as ſome 

others do: after: dinner and in afternoons Nap or 

Slumber, or by Indexes, ſo as I may not prejudice that 

grand truth concerning the Juſt Rights of the Imperial 

Crown: of England, and the Doctrine of the reformed 

Church of Erg/and againſt all the Engines of Rebcllion, 
Falſities, Cavillations and Impoſturcs that have been 

made uſe bf againſt it. and all their Loyal and Learned 

Propugnatorsthat hayedone ſo worthuy 1n our Jſrae/ to 
detend them. 

Wherein if any ſhall object and think I have been. 
too copious, and fewer words and more labour might 
have been ſpared, they that have been converſant 

with 
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with Books or the learned, or be themſelves learned, 
ſhould know that a little may be enough to ſome when 
a great deal will not be ſo for others, eſpecially where 
the Arch Enemy of Mankind hath ſown and planted 
Weeds,ſfuch as Henbane and Night Shade in our Gar. 
dens amongſt our wholfom Herbs and Flowers, the 
Lillies of the Vallies, and the Roſes of Sharon, which 
will require much time and labour, and more than 
'a few words to eradicate or pull them up, or a few 
molt clear demonſtrations to a numerous party,. the 
more 1s the pity, that for the ſpace of almoſt: Fifty 
years laſt paſt have been ſtrangely effaſcinated and 
infatuated, and yet like well of it, becauſe they have 
enriched themſelves by turning Religion into Rebel- 
lion, and Rebellion intoa part of that which never was 
any part of Religion, extravagant Religion is now 
made Liberty, and Liberty and Religion roo much 
curned into Rebellion. 

And our Laws and long approyed good Monar-. 
chick Government, having by a feditious party of 
Rebels abuſing the Right power and uſe of Parliaments 
diverted our Antient, Juſt and Truc Laws out of their 
proper courſe and channel whercin they had bleſſed 
both our Kings and their People, I am not unlike to 
eſcape the raſh or envious cenſure of ſome that either 
have not read throughly as they ought, or nufread, or 
not underſteod our genuine, proper and true Laws; 
therefore ſhould be content with the duty of thoſe 
chat have made it their eadeayour either to vindicate 
the Rights of their King, or relieve a too much neg- 
lected unvalued truth, and be as much blamed as 
the Biſhop Ele&t of Wirchefter was inthe time of the 
troubles and Impriſonment of King Henry the 3d. by 
ſome of his overgrown Nobility, when they wrote un- 
ro the Pope as bitterly as they could againſt him for 
maintaining the juſtice of his Kings cauſe, and when it 
may be heard of or read by fome of our long muſled 
Lawyers that have for almoſt 50 years been ſuckled of 
nurſed up in a contrary practice,may take it to bea bet 
ter way, and more agreeable ro their genuine, at lealt 1,4. 
co their profit and humor of the preſent times to do as gp, an. 
Demetrius the Silver ſmith did unto St. Pauls Doctrine, i Hier. 


rather cavil and ſay ſomerhing againſt ir ro no __ 221, © 222. 
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then any thing concerning truth or cogent Arguments, 
yet it muſt be adventured with a meltora ſpero, and thar 
the errors and miſtakes of too many of our men of Lay, 
and others may no longer as it were ſucceſſively afflict 
our Nation, that the ſubjects may learn, undefſtand 
and practiſe the dury of Allegeance and Supremacy, 
and not be fo much our of thcir wars as to believe thar 
there ever was a Treaſon com:mrred by a King or Em- 
perour againſt their people, or; thar the Members of 
the Houſe of Commons 1 -athameat Procceding be- 
yond their Limits, and the king, and | coples Coms 
nuſſon,ought to be accompted the reatui of the !'co- 
ple, but thac ſo many Advocates and Lawyers as ng- 
land 18 and hath bcen avbund ivy repicaithed with, 
ſhould rather make 1t their butin<ts {tronzt) UL) all oc- 
caſiuns to detend cheir Sings Rat, which very man 
would expect of his ſtipendea tu yer, as the Advocates 
of other Kingdoms never til. d to do. 
Or can any man adventure to fay or think, that the 
All-knowing Never-erring God did not intend to kee 
his word, but made one Vicegerent after that he had 
made, or pro:1uſfea it unto another, or eyer made the 
Common People ' his Vicegerent, or any King, or 
Prince ſubject to theie 1gnorances, mutabilities and Paſ- 
ſions to be Arraigned and Murdered when they pleaſed 
at the ſuit of the People tar Freafon commurted againſt 
them, or if any Nation, Record or Hiſtory did or 
could cyecr furniſh out ſuch an examplc, when the Mur- 
der of our Prince did fo ftink, and was more than or- 
dinarily abhorred and deteftable, as betides many learn- 
ed menin Forreign parts, publickly writing and de- 
claiming againſt it che Czars or Czar of that great Em- 
pire of Rzfjia or Moſcovie were 1o ſenfiole' of it, as he 
baniſhed and ſeized many of the Engliſh Merchants, 
and their goods and effects to the ruin'oi many ot them, 
for no-other cauſe than that as he ſaid they had been 
. Traytors unto: their King, and bad Murdered him, 
chough they were then men of great Loyalty; and werc 
not then Refident 1n England, and fec,: and:read Milton 
over much learncd in the School of his Maiter the De- 
vil, and our infatuated Regicides publiſhing in print in 
our own and ſome Forreign Nations, a never to. be be- 
lieved or provcd juſtification of che Murder at their mo 
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Pious Prince, ' ſub forma G&. figura-judicii, and no Engliſh 
men, but che Learned and Loyal Dr. Ceorge Bate and 
my {elf with our names ſubſcribed, and another with- 
our publickly vindicated his worth and innocency, and 
not a Lawyer, or man of the militia rogata could find 
either a conſcience or care calamum erigere to defend 
the honour of their King and Countrey, when they 
were bound by their Oaths of Allegeance and Supre- 
macy not to have omitted ir, when as Advocati they 
ſhould as Linwood hath told them 1n the caſe: of an ordi- 
nary Clicnt,tanquam, Athlete in Campo juſtitio puonare,8& 
not ſtand ſtill & hearall our Nezghbour Chriſtians ; peak 
of ſuch a villainous Murder with horror and deteſtation, 
and the learned Zeiglerus a Forreigner beſides Salma- 
fius, who had never taken our Oath of Allegeance 
and Supremacy, have publickly declared againſt, 
It. | | 
And do hope that our learned Lawyers of England 
who were not before our now almoſt fifty years Parlia- 
mentary Rebcllion willing to be outdone or believed to 
be leſs learned in omni ſcibili, or matter of learning in 
the Laws of their own or other Nations, { witneſs our 
Great Selden and many others)will not ſuffer our Laws 
which want notiv:1g to illuſtrate their very antient ori- 
ginal, to be to loit and cclipfed, as there will be no- 
thing of our Fund3mencal Laws Ictr to furniſh their 
practice 1n 17: T-mples and Courtsof Jaitice, than ſuch 
tragmcnts as the Attorneys Seminaries ſhall be pl-aſed 
' ro furniſh them withal when they have ſqueezed. the 
profit into their own advantages of all manner of Cham- 
perties and Ambodcxtryes, by cupping our venerable, 
jult and ancicnt Laws into ſuch parcels as may ſeern moſt 
for their wicked and reafonleſs adyantages, and ſhould 
bc more than prxmunired, and nor to be reckoned 
much leſs peccant than the Clippers of Ceſars Coin or 
Image, or falſe Forreign Coin introduced into the 
Kingdom, 1n their daring toatrempr to vitiate or yio- 
late their Kings Laws, and ſuffer Mi/ro that underſtood 
no more oft our Laws of England, than that which he 
had purpoſely Metamorphoſed to delude a filly part 
of the People, or Rabſbeka it, defic the Hoſt of Iſrael : 
and fohn Goodwin a faQtious Miniſter with his Flambeau 
or Torch in che Pulpit, ro 1ncice. all char could bs fo 
id) mad 
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mad as to believe them, that King Charles the Martyr | 
- wasjultly accuſed, condemned and beheaded at the ſuic 
of a few infatuated Rebels, and ſo many men of the 
long Robe not have Loyalty, care or Conſcience e- 
nough to haſten to the brook to find ſome ſtones to 
ſling at, and convince thoſe or any of their Go/iahs, or 
hear a Judgedeſervedly difplaced by his late -Majeſty 
King Charles the 2d. declare in the Court of Kings 
Bench, tell not us of old Records and Antiquities, but 
of theLaw or?ractice in or ſince 1641.And a Bencher of 
an Inns of Court perſwades himſclf that he had hit the 
mark, when he had ſaid that Antiquities were 'no more 
to be valued than old Iron picked up out of the Chan- 
nel in London Streets, and ſold for a penny in the 

und. ” 280 _ 

And Mr. Milton that would have all men have a liber- 
ty to be divorced from their Wives as much as himſelf 
was from true Learning and Reaſon, having done all and 
more than he could to blaſt and diſparage that moſt ex- 
cellent Pious Prince King Charles the Martyr, and make 
his eycr to be accurſed Murder to be according to the 
Laws of England, could not forbear perſecuting his 
Manes, whilit he magnified the Populum Anglicanum, 
when all men had abhorred it, and Bedingfeld and 
Chreſheld had voluntarily laid down their Conumiſſions, 
and forfook their Offices and places of Judges, and the 
greateſt Rebellion did ride in its triumphant Chair, 
ſhall the Gentlemen of the long Robe, who might be 
very able to do, and ſhould be well. acquainted 
with all manner of Learning, be fo little concern- 
ed init as to leave two Doctors of Phylick to do what 
_ they .could themſelves, . tor there were a Lion in the 
way, whilſt Mr. Milzoz:cryed out as 7uly in another 
caſe, '0 fortunate nate me Conſulo Roma. 

And , it would be a,piy that ſo many Learned 
People in England, of ſeveral. conditions, ſhould 
not . rightly, underſtand the Conſticutions and Go- 
;vernment thercof, - but be 'fo much miſtaken as to 
believe they. are ' honeſt and Loyal enough it they 
| can but get: what they can from their ting, iand 
facrifice 1t [to 'their humours, 'when 'the''fear of 
God, and right underſtanding of our Laws may 

teach 'us, that our Oaths of Allegeance: and Su- 
premacy 
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premacy do ſignifie much more :thaw the ordinary 
Oaths of che ſmaller ſort of the common” pcople, 
who have as little wit. as Eſtate; _ and: a-:.great 
deal lefs of Religion; and that our Laws: tram 
Age to. Age have relided in our. Kmgs;.. who 
have always been accompted to be rarguats» fiex 
viva. 1 d0:dF 

Could there be ſo great a thirſt after learning and 
honour, and cſtcem for it gained, could the Queen 
of Sheba travel ſo far to hear the Wiſdom of So/o- 
mon, and Pythagoras to hear Plato, Philip of Mace- 
don give his Gods thanks thar he had found our 
ſuch a Tutor as Ariſtotle for his Son Alexander? have 
men of learning, and richer Souls than ordinary been 
invited and gladly welcomed into other Cites and 
Countries, as our King Alfred did 4ffer Menevenſts, 
Edward the Firſt, Accurſius, and our King James 
the Firſt, the generally learned Canuſabon, Peter 
au Moulin, and Gerardus Vofſius, and believed 1t to 
be a great part of their honour and glory to be the 
Incouragers of learning and vertue ? Tacitus faith, 
that amongſt the Romans, the Sons of Nobility did dare 
operam Studiis liberalibus ; The Emperor Valence ap- 
pointed for the publick Library at Conſtantinople gf.comms, 
feven Antiquaries to look | after the Books, four for 3 *#n- 
the Greek, and three for the Latine who were to 
have a publick allowance ; and muſt we that may « 
ſtand upon our Fore-fachers Shoulders, and may 
with great caſe do rather greater than leſler mat- 
ters not be aſhamed ro be Children of yeſter- 
day, when they that have arrived but unto a 
ſmall parcel of learning, muſt in ſpighe of their 
Tecth acknowledge that experience 1s commonly 
upon carth one of the moſt truſtieſt guides, and 
neglected the Miſtreſs of Fools when poſterior dies 
thould never fail to be diſcipulus prioris, and it 
can portend no leſs than a fad fatality, and ruin to 
a Nation to have learning put under no better a 
Character than that of a Fop, or a grave thinking 
Coxcomb, when a Knave, though a Fool, is believed 
to be a Man of Parts and Ingenuity, and an honeſt 
man, a ſimple fellow, or an #ſs fit only to be bang d 
or rid pon, and whilſt we, mourn and —_ 
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with the Prophet Feremiah, the forecaſted - ruin © 
our ferzſalem, and with our long ago G:/aas the 
Excidium Britannia ſhould ceaſe to pour .contempt 
upon our Kings and Princes, and not cauſe them to wan- 
der in the Wilderneſs where there is no way, but offcr 
up our daily Prayers unto God to ſend help to our 
Zacob in all his many difficulties. 
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Reftauration until his death. | P- 100 
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That theſe new contrived Writs of Summons made by undue 
means upon ſuch a diſturbed occaſion,could neither obtain a 
proper or quiet ſitting in Parliament, or the pretended ends 
and purpoſes of the Framers thereof, and that ſuch an haſty 
and undigeſied conſtitution could never be intended to 
ereft a third Eſtate in the Kingdom equal in power with 
the King and his great Councel, the Houfe of Peers or con- 
ſiſtent with the pretended Conſeryatorthips, or to be coor- 
dinate with the King and his Great Councel of Peers, or to 
be a Curb to any of them, or themſelves, or upon any other 
defign than to procure ſome money to wade through that 


. 


their dangerous Succeſs. P. 108 


S. 11. 


Of the great Power, Authority, Command and Influence which 
the Prelates, Barons and Nobility of England had in or 
about the 49th year of the Raign of lfiing Henry, 3. when 
be was a Priſoner to Symon Montfort n d theſe Writs of 
Election of fome of the Commons to Parliament were firſt 
deviſed and ſent to ſummon them. And the great power 
and Eſtate which they afterwards had to create and con- 
tain an Influence upon them. Þ« 12K 


Sg. 12. 


That the aforeſaid Writ of Summons made in that Kings name 
to ele a certain number of Knights,Citizens,andBurgeſſes 
& the probos homines,good & honeſt men,or Barons of the 
Cinque Ports 70 appear for, or repreſent ſome part of the 
Cemmons of England in Parliament, being enforced fron: 
King Henry 3. in the 48th and 4.9th year of his Raign 
when he was a Priſoner to Symon de Montfort Earl of 
Leiceſter, and under the power of him and his party of 
Rebellious Barons, was never before uſed in any Wittena- 
gcmots Mikel-gemots or great Councels of our Kings 
or Princes of England P. 147 


S. 13: 


That the Majores Barones Regmi, and Spiritual and Tem- 


poral Lords with their Aſſiſtants, were until the 4.9th year 
of 
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" of the Raign of King Henry 3. and the. conflrained 
IWrits iſſued out for the elefion of Knights Citizens and 
Burgeſſes whilſt he was a Priſoner in the Camp or Army 
of his Rebellious SubjeAs, the only great Councels of our 


[ngs. ' P. I51 


$. 14. 


That theſe enforced Writs of Summons to the Lords Spiritual 
and [emporal, accompanied with that then newly deviſed 
Engine or Writ to Ele} Knights,Citizens and Burgeſſes to 
be preſent in Parliament, were not in the uſual and accu- 
ftomed form,. for the ſummoning the:Lords Spiritual and 
Temporal to the Parliament. P- 204 


WH 


That the Majores Barones, or better ſort of the Tenants in 
Capite, 7uſtlv and Legally by ſome of our Ancient Kings 
and Princes, but not by any poſitive Law that of the enfor- 
ced Charter from King John at Running Mede, being 
not accounted to be ſuch a Law) were diſtinguiſhed and 
ſeparated from the Minors or leſſer ſort of the Tenants 


in Capite. WL ol”! 
S. 16. 


' That the General Councels or Courts mentioned before the 
| Rebellious meeting of ſome of the Fagliſh Baronage, 
and the conflrart put upon King John at Running 
Mede, or before the 49th of Henry 3. were not the Magna 
Conſfilia, or generals Confilum, Colloquium, or 
Communia Confihia, zow called Parliaments, ( wherein 
ſeme of the Commons as Tenants 1n Capite were admitted) 
but only truly and properly Curiz Militum, a Court ſum- 
moning thoſe that hold of the King 1n Capite to acknow- 
ledge Record, and perform their Services,do their Homage, 
and pay their Releifs,&&c. And the Writ of ſummons menti- 
ed inthe Cloſe Rolls of the 15th year of the Raign of King 
John, was not then for the ſummoning of a great Councel 
or Parliament, bat for other purpoſes, viz. Military Aids 
and Offices. þ. 218 


8. T7. 
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That the Comites or Farls have in Parliament or out of, Par- 
liament, Power to compel their Kings or SoveraignPrinces to 
yield unto their ( onſults, Votes or Advices, will make them 
like the Spartan Ephori, and amount to no more than a 
C.ncluſron without premiſſes, or any thing of Truth, Law 
or Right Reaſon to ſupport it. Pp: 229. 


& 16: 
Of the methods and courſes which King Edward the firft held 


and tock in the Reformation and Cure of the former State, 


Diſeaſes and Diſtempers. P 286, 
S. 19. 


That the Sheriffs are by the Tenor and Command of the 
Writs for the -lections of the Knights of the Shires, and 
Burgeſſes of the Parliament Cities and Burrough-Towns, 
the only Judges under the King, who are fit and unfit to 
be Members in the Houſe of Commons in Parliament, and 


that the Freeholders and Burgeſſes more than by a juſt and 


impartial Afſent and Informatitn, who were the fitteſt, 
were n0t to be the Electors. © P- 371. 


8. 20. 
Of the ſmall numbers of Knights of the Shires and Burgeſſes, 


which were Fleed and came in the Raign of King d- 
ward the firſt, upon his aforeſaid Writs of Ele&tion Sand 
how their numbers now amounting unto very many. more, 
were after encreaſed by the corruption of Sheriffs, and the 


Ambition of ſuch as deſired to be Elected. Pp. 382. 


S. 21. 


IWho made themſelves EleEtors for the chuſing of Knights 
of the Shires to be Members of the Houſe of Commons in 
Parliament, after the 21/t year of the Raign of King Ed- 
ward rhe firſt contrary to the 7 enor of his aforeſaid Writs 
of Suramons, made in the 22 year of his Raign, for the 


(b) Election 
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Election of [nights of the Shire, and Burgeſſes to ——_ 
tothe Parliaments and great Councils of ſeveral of our 
Kings and Princes afterwards. P- 387. 


S. 22. 


Of the Ations and other Requiſites by the Law to be done by 
thoſe that are or ſhall be Elefed Knights, Citizens and 
Burgeſſes to attend our King .in their great Councils or 
Parliaments, precedent and preparatory to their admiſſi- 
0n therein. | Pp. 388. 


C23. | 
That the Members of the Houſe of Commons being Eleded 


and come to theParliament as aforeſaid,did not by wertue 
of thoſeWrits of Eleflion fit together with the King and the 
Lords vpiritual and] emporal in one and the ſame Room or 
Places and that if any ſuch thing were, as it never was 
or is likely to be proved, it cannot conclude or infer that 
they were or are co-ordinate, or had, or have an equal 
power in their Suffrages and Deciſions. P: 393. 


8. 24. 


IWhat the Clauſe in the Writs for the Election of Knights, Ci- 
tizens and Burgeſſes to come unto the Parliament, ad fa- 
ciendum & confentiendum do properly ſignifie,and were 
intended by the ſaid Writs of Ele&tion to be Members of 
the Houſe of Commons in Parliament. p. 398. 


_ "7 


age many variations and alterations of our Kings Writs of 

Strmmons to their great Councels or Parliaments,excludin 
ſome, and taking in others to be aſſiſtant in that high and 
Honourable Court, with its Reſummons,Revijions, drawing 
of Adis of Parliament,or Statutes dy the Tudges,or the Kings 
learned Councel in the Laws, and other Requiſites therein 
neceſſarily uſed by the ſole and individual authority of 
our Kings and Princes. P-41T. 

SC. 26. 


What is meant by the word Repreſenting, or if all, or how 
many of the people of England and Walcs, are or have 
been in the Ele&tions of a part of the Commons to come to 
Parliament Repreſented. * -Þ. $46. 
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S. 27. 


That no Impeachment by all or any of the Members of the 
Houſe of Commons in Parliament, or of the Houſe of Peers 
in Parliament, hath, or ever had any authority to invali.- 
date, hinder, or take away the power, force, or efſe of 
any the pardons of our Kings or Princes, by their Letters 
Patents,or otherwiſe for High Treaſon, or Felony, Breach of 
the Peace, or any other crime or ſuppoſed Delinquency 


whatſoever. I P. 573. 


Of the proteion and priviledge granted unto the Members 
| of the Houſe of Commons in Parliament, by our Soveraign 
Kings and Princes, during their Attendance and Employ- 
ments in their great Councils of Parliament according to 
the Tenor and purport of their Commiſſions. P- 607. 


8. 29. 


Neither they claim, or ever were inveſted by any Charter or 
Grant of any of our Kings or Princes, or otherwiſe of any 
ſuch Priviledge or Liberty, nor was, or is in England 
any Law, or Uſage, or Cuſtom, that a Parliament fitting 
cannot be Prorogued or Diſſolved as long as any Petition 
therein exhibited remaineth unanſwered, or not deter- 
mined. | P. 633. 

S. 30. 


That in thoſe 4ffairs peculiar only to ſo great and wenerable 
an Aſſembly, which ſhould not be trivial or proper to lower 
and leſſer Juriſdiftions, aſſigned for the determining of 
leſſer matters for the publick eaſe and benefit, our Kings 
and Princes have a greater burden and care upon them as 
Gods V cegerents, beſides that of Parliaments,to manage 
and take care of the Kingdom, for the benefit and good of 
themſelves and their people. P.637- 


6 31. 


T hat our Great Councils or Parliaments, except anciently at 
the three great Feſtivals, viz. Chriſtmas, Eaſter and Pen- 
tecoit, being ex more ſummoned and called upon extra- F 
ordinary emergent occaſions, could not either at thoſe grand 


| and 
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and chargeable Feſtivals, or upon neceſſities of State or 

'  Pablick Weal and preſervation ex natura re1 continue long, 
but neceſſarily required Prorogations, Adjournments,Diſjo-. 
lutions or endings. | P. 64T, 


8. 32. 
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That Parliaments or Great Councels de quibmſdam arduis 
concerning the defence of the Kingdom and Church of Eng- 
gland, neither were or can be fixed t0 be once in every year 
or oftner, they being always underſtood and believed to be 

_ by the Laws, and Ancient, and reaſonable Cuſtoms of fng- 
land ad hbitum Regis, who by our Laws, Right Reaſon, 
and'qll our Records and Annals, is and j! ould be the only 

 Warchman of our Ifracl, and the on/y Judge of the 
neceſſity, times and occaſion of Summoning Parlia- 
ments. Þ. 650. 


$*. 33 


T hat all or any of the Members of the Houſe of Commons in 
Parliament are not properly, or by their original conſtitu- 
tion intended, or otherwiſe entituled, or properly, truly, | 
juſtly, lawfully ſeized, or to be fliled or rermed Eſtates ; 
neither are: tbe ſo underſtood or believedto be; and being 
to be 19 otherwiſe than ſubje to a Temporary Elc&tion, 
and by the Authority of their Kings Writs paid their Wa- 
ges and Charges, by thoſe that ſent and eleHied them, can 
have no Fuſt or Legal Right thereunto. p. 656 

,," 
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A Series or accompt of the many Seditions, Rebellions and Diſ- 
cords that have ſucceſſively happened ſince the beginning of 
the Raign of Iſing Henry 2. to our ſucceeding Kings and | 
Princes until this preſent Age wherein we now live, by mi- ; 

 ſiaken and never tobe warranted principles. F415; ; 


AAS ASST 


E? A Vindication of the Antient and Preſent Eſta- 

K- bliſh'd Government of the Kingdom of Eyc- , 

| LAND under our K7ngs and Monarchs ap- 

| pointed by-GoD, from the Opinion andClarm 
of thoſe that without any JYarrant or ground -. 
of Law, or Right Reaſon, the Laws of God + 
and Man, AC ature and A\ ations, and the Re- 
cords thereof, would have it to be Originally - 
deriv'd from the People, Co-ordinate with 
the Houſes of Peers and Commons in Parlia- 

* ent, or by their Election, 


y 


w s 4. ENS EEE Reny 


Srcr. 1, ut 
That ouir KINGS of ENGLAND in their voluntary Summoning © © + 
to their Great Councels and PARLIAMENTS ſome of the mve © 
Wiſe, Noble and better part of their Subjefts, fo give their Advice 
and Conſent in Matters touching the Publick Good, and Extraor- 
dinary Concernment, did ot thereby Create , Or by any Aſſent, 


Expreſs or Tacite, give unto Them an Authority, Co-ordination, 
"Equality or Share in the Legiſlative Power, or were Elefted by 
AE ge 


| Them. 
| © & wg He Laws of Gop, Nature and Nations, our 
| &@ £:*R Laws of England, and the Records thereof, 
Þ = -.-:2 AA (no Strangers at all unto them, but much in 
| & 17/9 League and Friendſhip with them) did ne- 
7 PERCY &M L&& ver deny our Kings and Princes to make uſe 
; {oF ; P', &} of the Councels and Advice of ſuch of their 
; © SEES y Subjects, as werefic and ableto give ir. 

| Oo» . Nor did any of our Kings, by ſuch appli- 
: cations unto their Subjects for their advice wn coungels, either 
: in general, or particular, common, - publick, or private Coun- 
cels, or any of their Laws, Grants, Charters or Cuſtoms, ever 

; 2:1ow them any co-ordinate or equal Authority with Them, 

or over any of their Actions, in the giving of their Approbati- 

on, Advice, or Conſent ; Or otherwiſe, if we may believe (as 

W© 0ught) thoſe Records and Accounts which the World, and 

ts. aged Companion, T1xE, havefrom theit Infancies left, and 

recommended unto us: no ſuch Liberties, Cuſtoms, or Privi- 

ledges at all ever appearing to have been granted, or of right 

ape 
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appertaining unto them, by any Warrant, Foundation, Law, 
A& of Parliament, Reaſon, Preſcription or Cuſtom. 

In the time of our Anceſtors the Britains, * Qyi Legibus Ro- 

manis, (not of the Senate, bur the Emperours) Czſareis, ſeu im- 

erialibus, paruerunt quamdiu ſub Imperio Romano , which Mr. 
Selden hath aflerted to have continued 3 60 years, or therea- 
bouts, from the time of Claudius the Emperour, to that of Hono. 
rius ; and that Severus the Emperour kept his Court for ſeveral 
years at York, where Papinian, that great and famous Lawyer, 
ſate Pretor, or Lord Chief-Juſtice, under him. 

Which conld not bur introduce much of their Laws and Uſa- 
ges amongſt us, and the near ſucceeding Ages were ſo unwil- 
ling to part with them, as they would never after be altogether 
Strangers nnto them ; * For King £thelulph travelled with hi? 
Son Alfred to Rome, and Zifred, whilſt he was there, and like- 
wiſe after his return, and bemg King, Librorum omnium notitiam 
habebat, ſaith Wilkam of Malmſbury , and was very learned, as 

er Menevenſis, who was his Contemporary, and privy to moſt 
of his Actions, and Hoveden,and Ingslſus, have recorded it to Po- 
ſterity ; Plurimam partem Romanzx Bibliothece Anglorum auribus 
dedit. And Offa King of the Mercians had in the year of Chriſt 
790. before the time of Zthelulph, founded, erefted and main- 
rained in Rome a Schola Saxonica, which could not be either con- 
ſRituted or continued, withour ſome Commerce with the Latian 
Language and Laws: the one being likely to be an effeQual 
means to convey the other, and by a conſtant intercourſe conti- 
nue the courſe and knowledge of ſome part of theſe Laws and 
Cuſtoms in England. | 

Or in any of thoſe Laws which Dunwallo Molmucius, cujus Le- 


ges Molmucianz dicebantur, ordained, 


Or in thoſe which Mercia Regina, Britonum Hxor Gurtheli 4 
qua Provincia Merciorum, containing Glouceſter ſhire and ſeven 0- 
cher Couaties, putatur denominata edit, as an authentique Hiſtori- 
an ſaith, diſcretione © juſtitia plenas que Lex mercia dicebatur. 

Of Kigg Ethelbert, © Circa annum [alutis 588, or 613. qui "4 
Heptarchia Saxonum, (as venerable Bede relates it) decrets judies- 
orum inter ſubditos ſuos juxta exempla Romanorum, Confilio ſapi- 
entum conſtituit, & decrets judiciorum ſcribi fecit genti ſug. 

Et ſub Saxonibus, & Danis, * quamvs pauciora Legum Roma- 
norum cveſtigia reperiamus. The learned Dr. Duck, ſeconded by 
Dr. Langham, in obſervatinibus. de antiquitatibus 25 legibus Roma- 
norum # Britannia exercitatiſſmmus, have not indiligently noted, 
conſtabit tamen Reges eorum qui reliquis pietate, virtute, &* glorie 
cupiditate precelluerunt in judiciis, & jure dicundo inter ſubditos ſuos 
ad exempla Romanorum ſpins ſe compoſwſſe. In 


Government of the Kingdom of ENGLAND. 
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In the Laws of King © Ina, who, about the year 712 after the 
Redemption of Mankind, ſ#eſu & inſtituto Cenradi Patris ſui 
Heddz e Erkenwaldi Epiſcoporum ſuorum , omnium Senatorum 
fuorum, 9 natu majorum G& Japientum populi ſui in magna ſervorum 
Dei frequentia : commanded, ut juſta judicia per omnem ditionem 
ſuam fundita ſtabilitaque ſit, atque ut null; liceat in poſterum Senato- 
ri * ſive alteri cuivis in ditione ſua degenti ſua antiquare judicia & in- 
ſtitutiones ſive Leges genti ſue condidit ſolempnes. 

Of King Alured, 8 who abour the year 871. prudentiſſimorum 
& ſuis confilto, declaring that many of the Laws of his Anceſtors, 
que fibi minus commoda videbantur ex conſulto ſapientum partim an- 
tiquanda partim innovanda curavit, CG quacungque in atty Inx gentiliy 
[ui Off Merciorum, Regs vel Echelbert (qur primus Anglorum 
ſacrotinftus eſt Baptiſmato) obſervatu digna deprebenſus fuit, ea colles 


git omnia, reliqua plane omiſit, atq; in iſtis diſcernendis prudentyy ſi- 


morum & ſuis conſilio uſus atq; 14 omnibus placuit editi eorum obſer- 
-Dationes. | | 

' Or in the League made betwixt King Alured and Guthrun 
the Dane, or afterwards betwixt King Edward and Guthrum, 2 
ſaprentibus recitata ſepius atq; ad commodum & Reg utilitatem 
aufla & amplificata. 


Or in or by any of the Books, if they were extant, and now ' 


to be ſeen, ſaid to have been colleed and written by that great 
King, viz. Breviariums® quoddam colleftum ex Legibus Trojano, 
rum, Grzcorum, Britannorum, Saxonorum, & Danorum. 2* 
Vift Saxonum Leges. 3 * Inſiituts quedam. 4% Contra judices mi- 
quos. 5* Difta ſapientum. 6% Afta Magiſtratum. 7* Colleftiones 
| Chromcorum. 

Or by the Laws of King Edward, about the year goo. 
where irs omnibus qui Reip. preſunt etiam atq; etiam mandavit ut 
omnibus quoad ejus facere poterint equos ſe prabeant judices, perinde 
ut mm judicialt libro ſcriptum habetur, nec quicquid formident jus com* 
mune audatter libereq, dicant, ac litibus ſingulis dies quibus dijudicen- 
tur condittos ſtatuit. 

Of King Athelſtan, * about the year 924. (the Heptarchy be- 
ing then reduced to its priſtine eftate of Monarchy ) Conſilio UlE- 
helmi, Archiepiſcopi aliorumque Epiſcoporum, &+ ſervorum Dei. 

Or in his Laws not long before made in a Councel held at 
Exeter, where he was, as they mention, ſapientibus ſtipatus. 

Of King Edmond, ! made in a Councel at London, about the 
year 940. tam Eccleſiaſticorum, quam Laicorum, cui interfuerunt 
Oda & Wolſtanus Archipraſul, plurimique alii Epiſcopi. | 


M3; Or 
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Or in or by the firſt written Laws of the Britams, ® abour 
the ſame time, in the Reign of their King Howel Dha, ftiled 
the Good, (the Bards and Druids, ® men of great veneration, Po- 
wer and eftcem amongſt them, not before recommending to 
poſterity, or commirting to writing any of their Laws, Cu- 


» {toms or Memorials) qui convocat Epiſcopis & Latcis dofiſfimis 


Leges antiquas correxit & novas condidit. 

Or in the Laws which King Eldred * made about the year 
948. in feſto nativitatis beateMariz,when unverſt magnates Regni, 
per Regium ediflum ſummoniti tam Archiepiſcopi totius Regni quam 


proceres, & optimates Londoniis convenerunt ad traciandum de ne- 


pLL Eder) g0t1ts publicts totius Regne. 


Regis 
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Of King Edgar, ? who about the year 959: ( fayente Det gra- 
tia) not of the People, ſtiling himſelf rotius Angliz rarnty; Cx bu- 
perator, frequenti lenatu propoſuit leges populo ſervandas. 

Of K. Ethelred, 4 about the year 9 80. made ſapientum conſilio. 

Or in the Senatur conſultum, Agreement, or League, made 
between him and the monticul: Wallrz, or men of the mountai- 
nous parts of Wales, Anglie ſapientibus, & Walliz conſiltarits. 

Of or by the Laws of King Canutus, * conſtituted about the 

7ear 1018. ex ſaprentum conſilio. 

Of King Edward the * Confeſſor, who reigning about the year 
1042. and tiling himſelf Monarcha & Yicarius ſummi Regis, 
colle&ed out of the Mulmucian, Merctan, Saxon, and Daniſh 
Laws, and other reaſonable Cuſtoms uſed until his time, or- 
dained Laws, conctlio Baronum Angliz, o Leges 68 ans ſopitas 
excitavit, excitatas reparvit, reparatas deceravit, deboratas confirma- 
vit, confirmat # cvero vocantur Leges Regis Edwardi, * non quod ipſe 
primo ad, nveniſſe eas, ſed cum pratermiſſe fuſſent, of oblivioni pe- 
nitus dedite a diebus avi ſut Edgari qui 17 annis regnavit, ipſe Ed- 
wardus, qua juſta erant if honeſta a profunda abyſſo extraxit, eas 
revocavit, Cy ut [uas obſervandas contradiatt. 

And were afterwards by William # the Conquereur, upon the 
tears and interceſſion of the Engliſh, confilio habito CF pracatu Bas 
ronum per univerſos Angliz 4 ph nobiles (> ſapientes oy [ud 
lege eruditos, upon the Oaths of twelve men in every County, 
granted ind confirmed unto them. 


Of che Laws which he made, * Univerſo populo Angliz poſt 


ſubaftam terram, (a time when new Laws are uſually made or 


given). and giving much of that Conquered Land Commuliton;. 
bus ſuis, being for a great part the ſame Laws which King E4, 

ward the Confeſſor had before cauſed to be obſerved. 
Amongſt which Laws, ? ſaid to have been the Laws of Wl- 
lram the Conquerour, there remains one in theſe words, viz. Sta- 
tunmus 


% 
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rumus & ſirmiter pracipimus ut onmes liberi 'homines totins Regni 

noſtri [i nt fratres conjuratt! ad Monarchiam noſtram, {fy ad Regnum 

noſt rum pro ribus ſuis fy facultatibus contra_intmicos pro poſſe 

tuo defendendum & wrriliter ſervandum, oy pacem, oF dignitatem 

Corong noſtre mtegre obſervandam & ad judicium reftum oF Juſtiti= 

am conſt anter onmibus modis pro poſe ſuo ſine dolo oy fine dilatione 

faciendam. | ; | | 
Or in or by his Laws and Charters * made and granted, tam qSeldeninote 

Francigenis quam Anglis communi C onſultg Archiepiſcoporum, Abba- Es 

tum, oy omnum principgum Regnt ſui, tor and concerning the ſe- om 

-aration and dividing the Eccleſiaſtical Laws and Juriſdi&ti- 

x "Ip" 

ons from che Temporal and Common. 

' Orin or by the * codex Legum, compiled by King Henry ]. «Spelman = 
ex legibus Salicis, Ripuarits, Danicis, oy aliarum gentium an= — 
TIqQUIS. _ 

for in or by his Charter granted unto the Baronage and. Peo- 
ple of England, fo much approved, 2+ whos Langton, 5 Mar, Paris 
Archbiſhop of Canterbury, had produc'd it unto ſome of them ***** 
that were quarrelling with King John, for infringing ſome parts 
of their Liberties, they did ſwear, That they would live and 
die in the defence and maintenance thereof. | 

Or in a Councel holden © Ano Domm? 1095; in the 87h. cMar.Paris 237 
year of the Reign of King Wiltam Rufus at Pedred, coram Re- / 
ge & Archiepiſcopo Dorobernenſi atq; Primatibus totius Regnz 
qudicantibus ubi termiata furt contraverſia inter Thomam Archi- 
epiſcopum Eboracenſem, o& Ulftanum Epiſcopum Wigornenſem. 

Or the Charter of King Stephen, who granted omnibus Baro- 
nibus &f hominibus ſuis de Anglia. onmes libertates ( bonas leges 
quas Henricus Rex Angliz avunculus ſuus ets dedit oy conceſſit, 
Cy omnes bonas Leges,. (fy bonas conſuetudines eis conceſſit, quas 
habuerunt tempore Regis Edwardi. | 

Or in the agreement made afterwards between him and 
Maud the Empreſs and her Son, touching the” ſucceſſion of the 
Crown of England. | | 

| Or in any of thoſe which King * Henry IL granted, reſtored, {Fpelman 
and confirmed, Deo oF ſanfte Ecclefie, ff omnibus Comitibus Ba triba deMagu 
rombus, «y omnibus hominibus ſuis omnes conſuetudines quas Rex a 
Hearicus avus ſuus eu dedit & conceſſit adjefa ſanftione, ut libe- 
re, quiete, (fy plenario tenerentur. = 

Or in the Letter or Epiſtle © which he wrote unto Thomas , gitzus de 

Becket, Archbiſhop of Canterbury ; which, probably, if it were fnprocibs 
extant, would not contradict the Rules and Laws of his Go- © 
vernment. | | 

Or inthe great Councel of Clarendon, holden by the ſame 
King, 
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King, where a recognition of many of the ancient Laws and 
Cuſtoms of the Nation, concurrentibus Eprſcopis & Proceribus 
congregato clero & * populo tunc precepit Rex univerſis Comitibus, 
oy Baronthus Reen:. 

'Or when he held a great Councel at Northampton, E Coram 
Epiſcoprs, '£ omittbus, & Baronbus terre Aſſiſaut fecit, oY eam te- 
neri pracepit, ſcilicet quod Regnum ſuum diviſit in ſex partes per- 
quarum fingulas tres Juſticias conſlituit. 

Or that of King * Richard I. holden at London, congreg atis 
Epiſcopis, Comitibus, ff Baronibus Regni ſus. 
- Or by King John's permitting the Speech or Oration which 
Hubert Walter Archbiſhop of Canterbury made unto him art his 
Coronation, after the Death of King Richard I. at London, in 
preſenta Archiepiſcoporum, Eprſcoporum, Comtum, oy Baronum, 
> aliorum omnium qui ejus Coronation intereſſe debuerant, ubj ſtans 
in medio omnium, dixit , audite univerſi, noverit diſcretio veſtra 
quod nullus previa ratione alit ſuccedere habet Regnum niſt ab uni- 
verſitate regni unanimitur invocata ſþiritus elefus, * & ſecundum 
morum ſuorum eminentiam pre-elefius ad exemplum & ſimilitudi- 
nem Saul primi Regis m unti quem prapoſuit Dominus Populo ſuo 
nom Regis filium, nec de Regali ftirpe procreatum, finuliter poſt eum 
David Jeſlz filium hunc quia ſtrenuum & aptum dignitati Regie, 
illum que ſanttum & humilem, ut fic qui eveftus in Regno ſuperemi- 
net ſtrenuttate omnibus preſit m poteſtate & regimne -verum fi quis 
ex ſtirpe Regis defun&ti aliis preplleret, promus &* promptius in 
eleFionem ejus eſt conſentiendum, hec idcrco diximus pro inclyto 
Conite qui praſens eſt fratre illuſtriſsumi Regis noſtri Richardi jam 
defunftr, qui herede caruit ab eo egrediente, qui providus & ſtre, 
nuus &- manifeſte Nobils, quem nos invocata ſpiritus ſanfi gratia, 
rationi tam meritorum) quam ſanguinis Regit ananimiter elegimus 
univerſi. ry 

Whereupon, ſaith Danzel,* (agreeing therein with Matthew 
Paris) the Archbiſhop being after, 'by ſome of his Friends, 
queſtioned for ſo doing : confeſſed, that he fore-law whatſo- 
ever blood and miſchief it ſhould coſt, (his Title by Succeſſion, 
in the life of his Nephew Arthur, his elder Brother Geffry's Son, 
| being at that time not able to carry it) he would endeavour 
to obtain the Crown ; and therefore, the ſafer way to prevent 
confuſion, was, that the Land ſhould rather make him King 
than he make himſelf, and that the Election would be ſome 
tieupon him. | | 

Or in or by the Books (if extant) which that King is ſaid 
to have wrote, entituled Leges pro Republica. 2d. Statuta 
Regalia 3d. inthe Epiſtle which he wrote, Ad Innocentium 

| 4 Papam, 
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Papam, contra Stephanum Langton, Archiepiſcopum Cantuari- 
enſem. 4th. Ad Stephanum Cantuarienſem Epiſcopum 5th. 
Ad Innocentuum Papam, contra Barones. 6th. Ad Londinen- 
tes pro Pretor. 7th.. Super Charta Obligatoria. 
Which (if the devouring teeth of Time, or corruptions of 
their Originals, have not met with them) might, if peruſed, 
be believed tro make no oppoſition te that which ſhould be in 
a well-ordered Regal Government. 
Or in or by the Charter at Running Mead , called Magna 
Charta, & Charta de Foreſte, wreſted and enforced from him 
by a mighty Army of too many of the Barons of England, 
with their innumerable adherents, upon ® their Oaths ſolemn- is a 
ly taken upon the Altars, never to deſiſt, until they had ob- +> o__g 
tained a grant of their Laws and Liberties, which they pre- " 
tended to have been violated ; which, faith Daniel the Hiſto- 
rian, might be wiſhed to have been gained by thoſe unruly 
Barons in a better manner. 
Or by any of our Laws, or any of the Charters or Li- 
berties granted by any of our Kings or Princes before or after. 


SE CT: Fh 


Of the Indignities , Troubles and Neceſſities which were put upon 
King Jo AN, in the enforcing of bis Charters, by the Pope, and 
his (then) Domineering Clergy of England, joyned with the 
Diſobedience and Rebellion of fome of the Barons, encouraged 
and aſſi[ted by them. 


Hat unfortunate Prince, ſo ill uſed by Hubert Walter, 
Archbiſhop of Canterbury, in the beginning of his 
Reign, and as bad by Philip King of France, who had given 
the Honour of Knighthood unto Arthur the Son of King John's 
elder Brother, pn, taken his Homage for Anjou, Poifteau, 
Touraine, Maine, and the Dutchy of Normandy, with an en- 
deayour to make 1t the moſt advantageous for himſelf, in re- 
gard that King John had negle&ed to do his Homage for choſe 
Provinces, being Members of the Crown of France. 

And in the third year of his Reign ® impoſing 3 s. upon 
every Plough-land, for diſcharge of a Dowry of 30000 Marks 
to be given in marriage with his Niece Blanch, the colle&ting ,paiz 129: 
whereof the Archbiſhop of 7ork oppoſed in his Province; for 
which, and refuſing to come upon ſummons to his Treaty in 
France, leizing his Temporalities, the Archbiſhop Initerdicted 
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the whole Province of Zrk, and Excommunicated the Sheriff. 


Into which County the King, with his Queen 1/abel, aGer. 
wards making their Progreſs, in their Journey towards Scot- 
land, and exacting great Fines of Offenders in his Foreſts, the 
Archbiſhop his Brother refuſed him Wine, and the Honour 
of the Bells at Berverly. A reconciliation was notwithſtanding 
made betwixt them, by the mediation of four Biſhops, and as 
many Barons, with a jowas ſum of money, and a promiſe to 
reform exceſſes on both parts: When the King, upon Eaſter 


after his return from the North, was again Crowned at Canter- 


bury, and with him his Queen, by the Archbiſhop Hubert ; 


and there the Earls and Barons of England were ſummoned to 
be ready with t!orſe and Armour, to paſs the Seas with him 
preſently after Whitſontide ; but they holding a Conference to- 
gether at Leiceſter, by a general conſent, ſent him word, that 
nnlefs ke would render them cheir Rights and Liberties, they 
would not attend him out of the Kingdom ; whereupon he 
required of them ſecurity, by the delivering up unto him the 


h principal of their Calticsqad mo _ _ de Albany, 
ivered unto him his Son as 


for his Caſtle of Bel-vorr, wito de 
a Pledge, but nor the Caſtle. 
And the King, with the King of France, being after ſoli- 
cited by the Popes Legate, obtained a Subſidy of the fortieth 
re of all their Subje&s Revenues for one year, by way of 


ÞA . 
Alms, to fuccour the Holy-Lands ; for the levying whereof 


in England, Ceffery Fitz-Peter, Juſticiar in England , ſent out 
his Writs by way of requeſt and perſwaſton, (not as of due, 
or by co-action) to ayoid example. 

Howſoever, the King of France declared for Arthur , to 
whom he married his youngeſt Daughter, required King 
John to deliver up unto him all his Provinces in Frence,and by a 


peremptory day ſummon'd him to appear perlonally ar Paris, 


to anſwer what {ſhould be laid to his charge, and abide the Ar- 
reſt of his Court, which he refuſing, was by ſentence adjudg- 
edto loſe all which he did hold in France of that Crown , who 
thus beſer with the King of France on the one fide, and his 


| Nephew Arthur and the Barons of ® Anjou on the other, who 
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laid ftege to Mirabel, defended by Eleanor Mother of King 
John, who by her mtermedling, wrbulent, and unquiet ſpi- 
rit, had done him no good : with great expedition relieved 
it, by defeating the whole Army ; carrying away Priſoners 
Earl Arthur , Hugh le Brun, all the Barons of Anjoy, and 
200 Knights. ; 


; Whete- 
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Whereupon, Artbur being ſhortly after murdered in Priſon, 
and the deed laid to his charge, with the cruel execution of 
many of his Priſoners, it ſo exaſperated the Nobility of Britain 
and Poifteau, as they all took Arms againſt him, and ſum- 
mon'd him to anſwer in the Court of Juſtice of the King of 
France ; which he denying, was condemned to forfeit the 
Dutchy of Normandy, which his Anceſtors had held by the 
ſpace of 300 years: and of that, and all his other Provinces 
in France, became wholly diſpoſleſt. 

And with that diſaſtrous ſucceſs returning into England, 
charged the Earls and Barons with the reproach of his loſſes 
in France, and fined them to pay the fourth part of all their 
Goods, for retuling their aid, to which the feudal Laws and 
their tenures had obliged them. 

Neither ſpared he the Church. or Commonwealth in the 
like Impoſition : of which Geffery Fitz Peter, Juſticiar of Eng- 
land, was Collector for the Laity, and Hubert Archbiſhop of 
Canterbury for the Clergy. 

Which being not enough to ſupply his occaſions for War in 
France, (where great Eſtates of many of the Engliſh Nobility 
then lay) a Parliament was convoked at Oxford, wherein was 
granted two Marks and a half of _ Knights Fee for Mili- 
tary Aid ; the Clergy promiſing to do the like on their parr. 


In ano 8% of his Reign, another Impofirtion was laid, of 


the 13 + part of all the moveables of the Clergy and Laity, 
which was again oppoſed by the Archbiſhop of Zork, who ſo- 
lemnly accurſed the Receivers thereof ? within his Province, 
and departed out of the Kingdom. 

Unto which allo was added a miſerable breach betwixt Le- 
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glance and Authority : for Hubert Archbiſhop of Canterbury : 


being dead, a great controverſy happened betwixt the King 
and the Pope, upon the Monks. of Canterbury's (who were ſent 
about it to Rome) elettion of Stephen Langton a Cardinal ; 
who, though an Engliſh-man born, had been bred in France, 
and an adhzrent to that King, Being thus elected, and conſe- 
crated by the Pope at Yiterbium in Italy , the ele&ion of the 
Biſhop of Norwich, whom the King had procured to beelected, 
being made void , and thoſe Monks and the reſt of the Agents 
ſent home, with the Popes Letters, exhorting the King be- 
nignly to receive Stephen Langton; and charging the Monks 
remaning ar Canterbury , by virtue of holy Obedience, to 
obey the Archbiſhop in all Temporal and Spiritual matters : 
With which the King being greatly diſpleaſed, ſeized upon all 
which the Monks had, who with their Prior hafted away to 


Flanders. C And. 


A Vindication of the Ancient and Preſent Eſtabliſhed | 


©. OD. 4 DES Sh. 


* q Ibidem 132, 


And writing a ſharp Letter to the Pope concerning the 
wrong done unto him, in making void the eleCtion of Gray 
Biſhop of Norwich, and advancing Stephen Langton, a man 
unknown to him ; and which was more to his prejudice, 
withour his conſent : gave him to underſtand, that he would 
Rand for the liberties of his Crown to the death , conſtant] 
affirming, that he could not revoke the election of the Biſhop 
of Norwich, and that if he were not righted therein, he would 
ſtop up his paſſages of his Subjects ro Rome ; and, if necellity 
required, had in his Kingdom of England, and other his Do- 
minions, Archbiſhops , Biſhops, and other Prelates, of fo 
ſufficient Learning, as they needed not to beg Juſtice and 
Judgment of Strangers. Unto which as angry a Letter being 
returned, and rwo Monks, who were ſtaid at Dower, having 
been ſent from Rome to demand his aflent for the ele&ion of 
Stephen Langton, admoniſhed him to endeavour to give him 
and the Church their Right, and not to caſt himſelf into thoſe 
difficulties from whence he could not cafily releaſe himſelf : 
ſince He in the end muſt overcome, tro whom all knees bow 
in Heaven, Earth, and Hell, whoſe Vicegerency here below 
he exerciſed , Neither was it ſafe for him to repugn God and 
the Church, for which the glorious Martyr and Biſhop Tho- 
mas Becket ſhed his Bloud : eſpecially ſince his Father and 
Brother, late Kings of England, have inthe hands of the Legates 
of the Apoſtolick See, abjured (which the Records and Me. 
morials of England do with great clearneſs contradi&) that 
(as he pleaſed co call it) Impious Cuſtom. \ 

And when he was 4 informed how the King had proceeded 
againſt the Church of Canterbury ſent his Mandates to the 
Biſhops of Ely, London, and Worceſter, to exhort him to re- 
form himſelf; and if they found him contumacious, to inter- 
di&t the whole Kingdom ; and it that would not corre&t him, 
would lay a ſevere hand on him. 

Which they being ready to obey, with tears beſeeching him 
that he would call home the Archbithop and the Monks of 
Canterbury, and avoid the ſcandal of interdiction : The King 
in a great Paſſon againſt the Pope and Cardinal, interrupting 
their Speech, Swore, that if they, or any other, ſhould dare 
to put: the Kingdom under Interdition , he would preſently 
ſend all the Clergy of England to the Pope, and confiſcate 
their Goods ; and that if any of Reme ſhould be found within 
any part of his Land, he would cauſe their Eyes to be pur out, 
their Noſes cur, (over fierce puniſhments long before uſually 
and indifferently inflicted upon offending Criminals, Laicks 

| and 


\ 


Government of the Kimgdom of ENGLAND. 11 


and Clergy, by our Saxom and Norman Anceſtors, much be- 
fore, and ſometimes, {ince the time of our William the Cons 
querour) and lo ſent: home, chat by thoſe marks they might 
be known of other Nations , charging the Biſhops moreover, 
preſently to avoid his preſence, as they would ayoid their own 
danger. F040 

of which the Pope being certified by thoſe Biſhops, the 
whole Kingdom was ſhortly afcer mterdifted, all Eccleſiaſti- 
cal Sacraments and Offices ( except Confeſſion , Extream 
Unction, and Baprilm of Children) ſeized, and Dead were 
pur into the Earth without Prieſt or Prayer ; the King by his | 
Sheriffs and Miniſters commanded all Prelates and their Ser- 
vants to depart the Kingdom, confiſcated all the Revenues 
of the Biſhopricks, Abbyes and Priories ; many of the Pre- 
lates getting into the Monaſteries, as places priviledged. 

And not torgetting the Indignities, Hardſhips, Necellities, 
and ill uſages, which had been undurifully put upon him by 
ſome of his Barons, with the Domineering'of the Pope, his 
Legates-and Clergy, whilſt like a Tennis-Ball he had been 
berwixt chem toſt from one hand, Wall and Racket to ano- 
| ther, with the great oppreflions which had been laid upon 
him by the Clergy of one part, and ſome of his unruly Ba- 
rons on the other ;, the diſcords of the former more encoura- 

ing the latter by the Popes Excommunication, and Inter- 
dicting his Kingdom, did che berter to prevent the revolr of 
his Subjects, which might follow upon his breach with the 
Church, ſend with a Military power to all the great men of 
the Kingdom to give Pledges for the afſurance of their Fide- 
lity ; x cane {ome of them gave ſatisfaction by ſending their 
| Sons, Nephews, or neareſt of Kin ; amongſt whom William 
de Brauſe a great Baron being ſent unto, his Lady too ſharply * 
giving an anſwer, before her Husband could do it, That the 
King ſhould have none of her Son to keep, that was ſo ill a 
keeper of his own Brothers Son Arthur , but her Lord repre- 
hending her tor it, returned his anſwer, That he was ready 
if he had oftended, to fatisfy the King without any Pledge, 7 Danie) 135. 
according, to the judgment of his Court , and that of his | 
Peers. 

The King diſpleaſed with the Londoners, removed his Ex- 
chequer to Northampton, marched with an Army to make War 
againſt the King of Scotland ; and that buſineſs appealed, in 
his return back cauſed all the Incloſures in his Foreſts to be 
laid open. 
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| The Pope ſeeing that he would not yield, proceeded'to an 
Excommunication of his Perſon, which did pur him into a 
deſperate rage againſt the Clergy, who durſt not execute the 
| Popes Mandate for many days after ; which Excommunica- 
i | tion of the King was accompanied with-that of the Emperour 
Otho his Nephew, and all the Eſtates of Germany and the Ro- 
| man Empire were ablolved from their Obedience and Fidelicy : 
But the King having gained great Treaſure from the Jews 
| | made a Voyage into Ireland, where receiving the Homage of 
| ' many, and reducing much of that Country to his obedience, 
| - ordained the ſame to be governed by the Laws and Cuſtoms 
S of England (the: conteſts whereof were not then fully ſertled) 
| making the Coin and Money thereof to be there Currant, and 
leaving John Grey Biſhop of Norwich to be uſticiar, and there 
after three Months ſtay returned into Wales, which had Re- 
belled ; reduced them to Obedience, taking 28 of the Chil- 
dren of their beſt Families for Pledges : Whence returning in 
=. the 13th. year of his Reign, he required, and had of every 
| Knight that attended not his Army i that Expedition, two 
Marks ; and at\/Northampton received the Popes Agents, Pan- 
dulphns and Durandus, who were ſent to make a Peace betwixt 
the Kingdom and Prieſthood, (roo many of whom in matters 
againſt the King were ſeldom at odds) by whoſe exhortation, 
and the conſideration of the State of the Kingdom, he con- 
ſented that the Archbiſhop, and all the exiled Biſhops, and 
Monks of Canterbury, ſhould in peace return to their own ; bur 
refuſed to make ſatisfaction for their Goods taken away. 

They depart unſatisfied, which made the Pope more Im- 

iousto conſtrain him to do whatſoever he defired ; and to 
thatend Abſolved all his Subje&s upon what occaſion ſoever 

"from all their obedience, ſtrictly forbidding them under pain 
of Excommunication Board, Councel and Conference. 

Who' preparing to ſuppreſs an Infurreftion of ſome of the 
Welſh , had Intelligence, that if he proceeded therein, he 
would either be killed or betrayed ; whereupon he returned to 
London, required Pledges of the Nobility , and had them 
Euſtace de Veſcy, and Robert Fitz-Walter, being accuſed of the 
Conſpiracy, fled, the one into Scotland, the other into France ; 
and the Pope pronouncing the Kings abſolute Depoſition from 
the Regal Government of the Kingdom, wrote to the King 
of France a perfidious dangerous enemy of King John's , That 
as he looked to have remiffion of his Sins, he ſhould take the 
charge upon him to expel him out of the Kingdom of England, 
and poſſeſs the ſame to Him and his Heirs for ever ; and ſenc 
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Letters to the ' Princes and great Men of other Nations, That «Daniel 137. 


chey ſhould aid'the King of France. in the deje&ion of that con- 
cumacious King of England, in revenge of the Injuries done to 
the Univerſal Church :\-granting like remiſſion of their Sins, as 
if they. undertook the Holy War. by 
The King of France thereupon making great preparations a= 
gainſt him, and with that Commiſſion the Archbiſhop of Can- 
terbury, and the other exiled Biſhops, with Pandulphus the Popes 
Legate, being ſent unto him : private inſtructions were given 
by the Pope to Pandulphus, his juggling Legate, ar his returning 


into England our of the King ot France's great Army prepared 


againſt him, that if, upon-the Preparation and Forces gathered 
by the King of France for his dejection, he could work the King 
of England tofuch conditions as he ſhould propound, Abſolu- 
tion and Reftauration ſhould be granted unto him ; Who, thus 
diſtreſ{&d, © not only granted reſtitution and ſatisfa&tion of what. 
ever had been taken from the Archbiſhop, and Monks of Can- 
terbury, and the Biſhops of London, Bathe, and Lincoln, (who 
were fled into France to the Archbiſhop) but allo laid down his 
Crown, Scepter, Sword, and Ring, the Enligns of his Regality, at 
the feet of Pandulphus, as a Livery and Seizin of the Kingdom 
of England to the Pope, and ſubmitted himſelf to the judg- 
ment and mercy of the Church ; which being, two days after, 
or, as ſome have wricten, fix, reſtored unto him, upon an agree- 
ment made art the receiving thereof upon his Oath, * Non ſine 
dolore, (faith Matthew Parts) tadtis ſacroſanfis Evangeliis, in 
preſentia Pandulphi, ſe judzrio Janfte Ecclefie pariturumyF ſex- 
decim cum eo Comites f Barones ex potentroribus Regnt in ani- 
mam ipfius Regis juraverunt : Quod fi forte fatti pemiteret, ipft 
eum pro poſſubilitate compeilerent ; And thereupon, convenerunt 
decim) tertio die Maii, apud Doveriam, (wviz;) die Lunz, proxi- 
ma ante Aſcenfionem Domini Rex, oy Pandulphus, cum Comtibus, 
Baronibus, (fy turba multa nimis ( no Houſe of Commons cer- 
tainly) ubi in pacis formam unanimiter conſenſerunt ; And in the 
King's Name, and under his Seal, it was declared by the Title 
of Johannes Dei Gratia, (not of the Pope, or People; ) and four 
of the Barons, (wviz.) William Earl of Salisbury, his Brother, 
Reginald Earl of Belozgne, William Earl of Warren, and William 
de Ferrariis, juraverant in animam ſuam, ( i.e. Regis) That they 
ſhould, bona fide, in every thing obſerye that Peace and Agree- 
ment. 

And he did likewiſe ſolemnly and abſolutely ſwear, ſtare 
mandato Domini Pape, to ſtand to the will and command of the 


Pope, and his Legate or Legates aforeſaid, in all things ; for 
not 
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not doing whereof, he was excommunicated by him ; and thar 
be ſhould not moleſt Stephen Archbithop of Canterbury, Willt- - 
Am Biſhop of London, Fuſtace Biſhop of Ely, Giles Biſhop of 
Hereford, Joſceline Biſhop of Bath, Hubert Biſhop of Lincoln, 
the Prior and Monks of Canterbury, Robert Fitz-Walter, (whoſe 


Caſtle of Baynard, in or near London, the King had before ſei- 


zed, with all his other Lands and Eſtate, proclaiming him a 
Traytor) and Euſtace de Veſcy, with all other Clarks and La- 
icks, which had adhered unto them, bur continne in a firm 
eace and good accord with them ; and ſhould publickly take 
his Oath before the {aid Legate or his Delegate, that he thould 
not hurt, or cauſe them to be moleſted in their Perſons, Lands, 
Goods, or Eſtates ; but ſhould receive them into his grace and 
favour, and pardon all their Offences ; not hinder the faid Arch- 
biſhops and Biſhops in their juriſdictions and execution of their 
Office, but they might fully execute their Authority's they 
ought; and ſhould grant to the Pope, Archbithops, and Bi- 
ſhops, his Letrers Patents thereof, upon Oaths to be taken by 
the Biſhops, Earls, and Barons, and their Letters Patents given, 
that they would firmly and truly hold and keep the ſaid Peace 
and Agreement ; and if he by himſelf, or others, ſhould in- 
fringe it . they in the behalf of the Church, ſhould oppoſe the 
Violators of the {aid Peace and Agrement , and he ſhould loſe 
the benefit of the Cuſtody of their Churches, in the vacanc 
thereof: and if he could not perſwade others to keep the la 
part of the Oath, that is to ſay, by himſelf, or others ſhould 
contradict or go againft it, they ſhould put in execution the 
power of the Church, and Apoſtolick Command ; and did by 
his Letters Patents, further oblige himſelf to quit and renounce 
all his Rights and Patronage, which he had in any of the 


- Churches of England ; and the ſaid Letters Patents, thould be 


tranſmitted and delivered to the ſaid Archbiſhop and Biſhops, 
before their coming into England ; the {aid Archbiſhop and 
Biſhops, with a Salvo honore Dez & Eccleſie, giving caution by 
their Oaths, and Letters Patents that, neither they, nor any on 
their behalf, ſhould attempt or ds any thing againit his Perſon or 
Crown, whilſt he obſerved and ſecured unto them the Peace and 
Agreement as aforeſaid ; And as to what was taken from them, 

1ould make unto them full Reſtitution, with Damages for all that 
had been done as well to Clerks as Laicks, intermedlmg im thoſe 
Aﬀairs, not only as to their Goods and Evtates , but all Liberties 
which ſhould be preſerved unto them, and to the Archbiſhop and 


Biſho of Lincoln, from the time of their Conſecrations, and to 


all others from the time of the aforeſaid Diſcords ; nor ſhould there 
be 
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be any hindrance to the living or dead, by any of his grants or pro- 
miſes before made ; neither ſhould he retain any thing by way of 
Service due unto him, but only the Services which ſhould hereafter 
be due unto him ; all Clerks and Laicks, impriſcned upon that oc- 
cafion, ſhould be reſtored to Liberty F And the King ſhould pre- 
ſently after Abſolution given to hi by him that ſhould do it, 


cauſe to be delivered to the ſaid Archbiſhop, Biſhops, and Monks - 


of Canterbury, 8000 |. Sterling, in part of Reſtitution of what 
had been taken from them ; and pay their Debts and Charges, in 
returning to England, that is, unto Stephen Archbiſhop of Can- 
terbury, 25001. Wiltam Biſhop of London, 750 1. Euſtace Bi- 
ſhop of Ely as much, Jo/celine Biſhop of Bath, and Hubert Bi- 
ſhop of Lincoln, the like ſeveral Sums of Money ; and to the 
Prior and Monks of Canterbury, 1000 1. That as foon as the 
Peace ſhould be allowed, and accepted by them , he ſhould reſtore 


unto them all the Vioveables which he had taken from them, pub-. 


lickly revoke the Interdict or Outlawry ſo called made and pronounced 
againſt Fccleftaſtical Perſons, and proteſt that it did not at all be- 
long unto him ſo to do , And that therefore he ſhould not do it, but 
revoke the Qutlawing of any of the Laity that had taken their part, 
and remit all that he had recerved from any Eccleſiaſtical man : prx- 
ter Regni conſuetudinem & Eccleſiz libertatem, and that 3 

 queftions ſhould ariſe concerning the Damages done, it ſhould be de- 
termined upon proofs by the Legate or Delegate - the Pope : All 
which being done, the Popes Sentence and Interdi&t ſhould be taken 
off and diſcharged ; And if any doubts ſhould ariſe touching any ather 
parts of the Articles of Agreement, and any which were material, 
or ſubſtential, ſhould happen, that could not be determined by the 


Leyate or Delegates of the Pope ; by the Peoples conſent, they ſhould 


be referred to the Popes Arbitration ; and that whatſoever he ſhould 
Decree, might be derek Dated 13 die Maii apud Doveram. 

Rebus fic expeditis, and the matter ſo ended and agreed up- 
on ; convenerunt iterum Rex * Anglorum oy Pandulphus cum* 
procerivus Regnt apud domum militum Templi juxta Doveram de. 
crmo quinto die Mail in vigilia Dominica Aſcenſionis, ubi idem Rex 
Juxta quod Romw ſuerat phe: refignavit Coronam ſuam cum 
Regiis Angliz & Hiberniz in manu Domini Pape cujus vices 
tum gerebat Pandulphus memortus fa&t4 autem reſignatione dedit 
Pape et ejus Succeſſoribus Regna predifta que  Charta confir= 
mavit, in theſe words, viz. 

Johannes Dez gratia Rex Angliz,8&c. omnibus Chriſti fidelibus 
hanc Chartam inſpeFuris, ſalutem in Domino ; Univerſitate veſtr 4 
per hanc Chartam ſigillo noſtro munitam, -volumus efſe notum, quod 
cum Deum & Matrem noſtram ſan$am Eccleſiam offenderimus in 

| multts 
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bem 


multis, & perinde divina miſericordia plurimum indigeamus, nec quid 
digne offerre poſſemus pro ſatisfattrone Deo, & Eccleſie, debita fa- 
cienda niſi noſmet ipſos humilremus & Regna | noſtra . olentes nos 
ipſos humiliare, pro illo gui ſe pro nobis humiliavit uſq; ad mortem, 
ati3 [an#i ſpiriths inſpirante, non v1 interdittt, nec timore coatti, 
fed noſtra bona ſpontaneaque voluntate, ac communi conſilio Baro- 
mum noſtrorum conferimus, Cy libere concedimus Deo, o ſanfiis 
Apoſtolis ejus Perro ( Paulo, & ſantte Romanzx Eccleſie Ma, 
trone noſtre , ac Domino Pape Innocentio, ejuſq; Catholicis ſuc- 
ceſſoribus, totum Regnum Angliz, rotum Regnum Hiberniz,cum 
omni jure & pertinentits ſus, pro remuſſeone omnium peccatorum 
noſtrorum, of totius generts noſtrt, tam pro vivis quam pro defunttts, 
Wy amodo ulla ab eo & Eccleſia Romana, tanquam ſecundarins re- 
ciprentes C7 tenentes, in preſentia prudentts rt Pandulphi, Do- 
mint Pape Subdiacont & familiaris. Eximde predifto Domimo 
Pape Innocentio, ejuſq; Catholicis Succeſſoribus, & Eccleſia 
Roman, ſecundum ſubſcriptam formam fecimus & juravimus, oF 
homagium ligium in preſentia Pandulphi : Si coram Domino Pa- 
pa eſſe poterimus, erdem faciemus : Succeſſores noftros, & Haredes 
de Wxore noftra in perpetuum obl:gantes, ut ſimli modo ſummo Pon- 
m_ qui pro tempore fuerit, oy Eccleſie Romanz ; ſine contradi- 
zone debeant fidelitatem praſtare, ff homagium recognoſcere. Ad 
indicium autem hujus noſtre perpetue obligationis oy conceſſtonts, 
volamus of abilimus, ut de proprits ff Fþecialibus redditibus 
noſtris pradidtorum Regnorum, pro omnz ſervito conſuetudine, 
que pro ipſts facere debemus ſ[alvis por omnia denarits beati Petri, 
Eccleſia Romana, mulle marcas Eſterlingorum percipiat annuatim; 
in Feſto ſcilicet Sandi Michaelis quingentas marcas, o in Paſcha 
quingentas ; ſeptingentas ſcilicet pro Regno Angliz, vo trecentas 
pro Regno Hiberniz. 


Satvis Nobis & Peredibus Noſtris, Juſtitits, Libertatibus, © Re- 
galibus Noſtris. Que omnta ſicut ſupecrſcripta ſunt, rata eſſe volen- 
tes atq; firma; obligamus Nos © Succeſſo2es Noſtros, c:ntra non 
venite; & (> I2ss vel aliquis ſucceſſoziim INoſtrozum contra hec atten- 
tare pzeſiunpſerit, quiciung; ille fuerit; nit rite commonitus reſipuerie, 
cadat 4 jure Regnt. Et hec charta obligatfonfs « conceſſionſs INoftre, 
Teſte meipſo, apud domum milftum Templf jurta Doveram, cozam 
H. Dublinenh Yrchiepiſcops, Jobanni Norwicenfi Epiſcopo, Galtrido 
filfo Petri, W. Comte Sarisberiz, Willielmo, Comite Penbroke, R. Cg- 
mite Bononiz, W. Comite Warenne, S. Comice Winton, W. Comite 
Arundel, W. Comite de Ferrariis, W. Briwere, Petro filio Herebertt, 
Warino filto Geroldi, 15% die Maii, anno Regni JNNoſtrt quarto decimo. 


 Charta itaque Regis im ſcriptum, ut diftum eſt, redafta, tradi- 
dit eam Rex Pandulpho, Romam Pape Innocentio deferendam ; 
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& continu cunftis cvidentibus, homagium fecit ſubſcriptum. Ego 
Johannes, Dez gratia Rex Angliz & Dominus Hiberniz, ab hac 
hora © in antea, fidelu ero Deo & beato Pero & Eccleſie Roma- 
nz &- Dommo meo Pape Dommo Innocentio, euſq, ſncceſſoribus 
_ Catholice mtrantibus, non ero in fatto, mm difto, couſenſu vel conſilio, 
ut rouitam perdant vel membra, vel mala captione capiantur, eorum 
damnum, fi fic vero, impediam, &* remanere faciam, ft potero , alio- 
quin ets, quam citus potero, mtimabo, cel tali perſon dicam, quam 
ets credam pro certo difturam. Conſiltum quod mibi crediderint,per ſe 
-vel per nuntios ſuos ſeu literas ſuas, ſecretum tenebs ; &* ad eorum 
damnum nulli pandam me: ſciente. Patrimonium beati Petri, & ſþe- 
cialiter Regnum Angliz, & Regnum Hiberniz adjutor ero ad tenens 
dum & defendendum, contra omnes bomines pro poſſe meo. Sic meo 
adjuvet Deus, & bac fanfia Evangelia. Amen. 

Afta autem ſunt hec, ut prediftum eft in roilia Dominic Al 
cenciants, preſentibus Epiſcopis,Comtibus & Magnatibus ſupradiftis. 
Pandulphus autem pecuniam, quam in Arrham ſubjeftionis Rex 
contulerat, jub pede ſua conculcavit ; Archiepiſcopo dolente 5 re- 
clamantbs. 


| Afﬀer which the Nobility refuſe to aid the King in his wars  . 
ro afliſt the Earl of Flanders ? againſt the King of France, until Pane! 735. 
he were abſolved, and had confirmed unto them their Liberries; 
whereupon the King (much againſt his will ) was conſtrain'd 
co ſubmit to the preſent prefjure and necelſlity, ſent to the 
Archbiſhop of Canterbury-and the other Biſhops, who were yer 
ia France, promiſing them preſent reſtitution and farisfaction, 
under the Hands and Seals of 24 of his Earls and Barons, un- 
dertaking for the performance thereof according to the form 
| of his Charter and Agreement made and granted in that behalf; 
and the better to prepare them * to give him their affiſtance, # Reclaus 1; 
directed the enſuing Letter to meet them in theſe words : Rex pho 27 0 : 
Yenerabilt in Chriſto Patri, $. Dei. gratia Cant” Archieprſcopo to- 
tius Angliz Primati; & ſantie Romanz Eccleſia Cardinali, v5 
omnibus ſuffr aganets ſuis Epiſcopis, cum eo exiftentibus Johannes 
eadem gratia Rex Angliz, &c. mandamus obis quod cum vene- 
ritis in Angliam ſcientes quod jamdiu vos expeftayimus, of adven- 
tum -veſtrum defideravimus, unde in occurſum -veſtrum mittimus 
fideles noſtros Dominum H. Dublin' Archiepiſcopum, J. Norwici 
Epiſcopum, W. Com' Arundel, Mattheum filium Herberti, W. 
Archidiaconum Huntindon, rogantes quatenits ad nos cvenire feſti- 
netis,ſicut pr editii fideles noſtri vobis dicent T. meipſo apud Stoaks 
Epiſcops, primo die Julii. 

Whereupon Pandulphus, with the Archbiſhop and the reſt 


of the exiled Clergy, (upon his confiſcation of their Eftates) 
| D forth- 
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7 Matt. Paris > forthwith came over and found him at Wincheſter, who * went 
ai forth to meet them, and on his knees with Tears received 
them, beſeeching them ro have Compaſſion on him, and the 
Kingdom of England ; and being thereupon Abſolved with 
reat Penitence, Weeping and Compundction , accompanied 
with the Tears of the many Beholders ; did Swear upon the 
Evangeliſts to Love, Defend and Maintain Holy Church and the 
Miniſters thereof, to the utmoſt of his Power , that he would res 
new the good Laws of his Predeceſſors, eſpecially thoſe of King 
Edward, abrogating ſuch as were unjuſt ; would Judge all his Sub- 
jefts according to the juſt Judgment of his Court (which was then, 
and for many Ages before, compoled only of the King and 
his Nobility , Biſhops, and Lords Spiritual, with his great 
Officers of State, and ſuch Aſſiſtants as he would pleaſe to call 
unto it) and that preſently upon Eaſter next following be would 
make '$ ward fatisfa&tion for whatſoever had been taken from the 
Church. . 

: Which done, he went to Portſmouth, with intention to paſs 
over into France ; committing the Government of the King- 
dom to the Biſhop of Wincheſter , and Jeffrey Fitz-Peter Ju- 
Riciar, a manof a Generous Spirit, Learned in the Laws, 
and Skilful in Government; who were allo to take the 
Councel of the Archbiſhop of Canterbury. 

The Souldiers being numerous, and wanting Money to at- 
cend him, defired to be Supplied out of his Exchequer ; which 
he refuſing to do, or wanting it, in a great rage with his pri- 
vate Family, took Shipping, and put forth to the Ile of Jerſey ; 
bur ſeeing none of his Nobles and others followed him (ac- 
cording to their Tenures and Homage) was forced, having 
Joſt his opportunity of the Seaſon, ro return into England, 
where he gathered an Army, with intention to Chaſtiſe the 

'Marr. paris I-Ords, who had fo forſaken him, having for the like Offence 
21222 ſome years before taken by way of Fine a great ſum of Mo- 
ney : Quid noluerunt eum [equi ad partes tranſmarinas ut haredi. 
tatem amiſſam recuperaret. But the Archbiſhop of Canterbury 
followed him to Northampton, urging him that it was againſt 
his Oath taken at his Abſolution, to proceed in that manner 
againſt any man without the Judgment of his Court ; to 
whom the King in great' wrath replyed, that he would nor 
defer the =, of the Kingdom for his pleaſure, ſeeing Lay 
Judgment appertained not to him; and marched toNottmgham. 

The Archbiſhop followed him, and plainly told him, that 
unleſs he would defiſt, he would Excommunicate all ſuch as 
ſhould take Arms againſt any before the releaſing of the Inter- 

| L diction, 
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diction, and would not leave him until he had obtained a con- 
venient day for the Lords to come to his Court, which ſhortly 
after they did. | 

And a Parliament was aſſembled at St. Pauls in London, 
wherein the Archbiſhop of Canterbury produced the ſaid Char- 


cer of King Henry I. whereby he granted the ancient Liberties 


of the Kingdom of England, according to the Laws of King 
Edward, with thoſe emendarions which his Father, by the coun- 
ſel of his Barons, had ratified : upon the reading whereof, gau- 
dio magno valde, {aith Matthew Paris, they greatly rejoyced, 
and {wore in the preſence of the Archbithop, that for thoſe 
Liberties, iſo tempore congruo ſi neceſse fuerit decertabunt uſq; 
ad mortem Archiepiſcopus promiſit eis fidelifſimum auxilium ſuum 
pro poſſe ſun if fic confederation? facta inter eos colloquium ſolu- 
rum jJuit. 

di Pope, advertiſed of thoſe diſturbances, by his Bull di- 
_ refted Barombus Angliz, (bur not to thoſe Biſhops diſplaying 
the Banner of his ſuppoled Authority, which had encouraged, 
and animated, and cauſed them to perſiſt therein) ſtiling thoſe 
Oueſtiones noviter ſuſcitatas grave difþendium parituras, did 
prohibit, under the pain of Excommunication, all Cenfpiracies 
and In{urre&ions, from the time of the Diſcords imter Regnum 
& Sacerdotium, which had been quieted Apoſtolica autoritate, 
admoniſhed themRegem placare oF reconciliare exhibentes et ſer- 
wvitia conſueta, which They and their Predeceſſors had done 
unto Him and his Predeceflors; and if they had any thing to 
' require of him, they ſhould not ask it inſolenter, ſed cum reve- 
rentia, preſerving his Regal Honour and Authoriry, that ſo they 
might the more eaſily obtain what they defired ; and affured 
them that he would deſjfe the King that he ſhould be kind to 
them, and admir theirJuſt Peritions. a 

Bur the Barons perſiſting in their armed Violence and Re- 
bellion againft the King, notwithſtanding that weather-beaten 
Prince had, for ſhelter, raken upon him the Croſs and War for 
the recovery of the Holy-Land, (then ſo called) the Pope in Fuly 
following ſent his Bull to the univerſality of the 4 Barons, Bi- 
ſhops, and Commonalty of England ; wherein reciting, that 
the Barons had ſent their Agents unto him, and that he had 
commanded the Archbilhops, Biſhops and Archdeacons ut con- 
Sþrrationes fy conjurationes preſumptas, from the the time of the 
diſcords inter Regnum & Sacerdotium, that they ſhould Apoſtolica 
autoritate forbid them by Excommunication to proceed any 
farther therein, and enjoyn the Barons to endeavour to pacife 
the King, and reconcile themſelves unto him ; and if they had 
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any thing to dema nd of him, it ſhould be done, conſervando ſibj 
eoalem Honorem exhibendo ſervitia debita quibus ipſe Rex non 
debebat ab[q . Judicio ſpoltari. 

And thaw he had commanded the King to be admoniſhed 
and enjoyned, as he would have remithon of his ſins, graciouſly 
to give them a ſafe conduct, and receive their juſt Petitions, itg 
fs quod forte non poſſet inter eos concordia provenire in curia ſua per 
Pares eorum ſecundum Regni conſuetudinem atq, Leges mota deberet 
diſcordia Barones ipſi ſua non expeftata reſponſa, ſhould not pre- 
ſame contre Dominum ſuum arma movere temeritate nefaria, ſeeing 
the King had taken upon him the Croſs for the recovery of the 
Holy-Land, ſo as it might ſeem quod conſpirationem inbierint deteſt- 
andam ut eum taliter de Regno poſſmt ejicere 29% violare, their ho- 
mage and fidelity ſworn tothe King, quod quam crudele fit, aftu 
C&& horrendum auditu cum pernitioſi materia fit & canſa ſui tem- 
poribus in audita manifeſt® cognoſcit quicunque judicis utitur ratio« 
ze ; and therefore, as he ought ro make peace for the King of 
Pngland, who was his Vaſſal, and ſpecially needed his proteCti, 
on, commanded the Biſhops and their Suffragans, that unleſs 
the ſaid Barons and their Adherents ſhould within eight days 
after the receipt of his Bull, or Letters,0mm cavillatione poſt poſita, 
ſurceaſe their doings, they ſhould excommunicate them omnz 
appellatione remota, 1nterdict their Lands, Churches and Eſtates, 
and every Sunday publiſh and declare it, & ne igitur propter 
quoſdam perverſos univerſitatis ſinceritas corrumpatur, coramanded 
and exhorted them in remiſſronem peccatorum injungentes quatenus 
prefato Regi adverſus perverſores hujuſmod:, they thould give all 
ficting aid and favour /cientes pro certo quod fi Rex ipſe remiſſus 
efSet aut tepidus in ea parte nos (i.e. Papa) Regnum Angliz non 
pateremur in tantam 1gnominiam deduci cum ſciamus per Det grati- 
am, & paſſumus talem inſolentiam caſtigare. 

Bur the Quarrels going on © more and more, the King ſenc 
his Procurator or Agent to Rome, and the diſcontented Barons 
theirs, who did urge, faith John Mauclerc, the King's truſty 
Agent, in a Letter written from thence unto him, that the 
Magnates Angliz ſcilicet Boreales, (F ut pradifti Nuntit dicunt 
Pape omnes Barones Angliz inſtanter ſupplicant, quod cum ipſe ſit 
Dominus Angliz, he ſhould diligently admoniſh, and, if need 
ſhould be, compel him to obſerve the ancient Liberries grant- 
ted by Him and his Anceſtors Charters, and confirmed by his 
Oath ; and did likewiſe alledge, quod cam ille 4 predictis Baro- 
nibus inde requiſitus fuiſſet in Fpiphania Domino apud London 
Fpreto proprio juramentonan tantum hbertates ſuas antiquas C7 con- 


ſuetas ets concedere, contemptuouſly refuſed, unleſs they would 
pro- 
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romile oF etiam per Chartas ſuas darent qued nunquam de cetero 
tales libertates, from Him vel Succeſſoribus ſuis exigerent, quod 
omnes Barones prater Dominum Winthon, & Comitem Ceſtriz, 
o& Willielmum Brewere hoc facere renuerent. 
Supplicaverunt autem Domino Pape quod ipſe ſuper hi eis pro- 
-videret cum ſatis conſtet ei quod ipft audatter pro libertate Eccleſie 
ad mandatum ſuum, would oppoſe the King, & quod he had 
granted, an 'amum redditum Domino Pape of Eccleſix Roman, 
and exhibited and done, alios honores, ei: Remanz FEeclefiz 
n10n ſponte nec ex Devotione, ims ex timore of coattone : who, thus 
perplexed, aflayed all he could to pacifie Pope Innocent by his 
+ Letter written unto him, complaining, that the Barons of Eng- 
land, who were devoted unto him before he had * (urrendred / Ro' pat. 17. 
and ſubjected his Realm unto him, had ſince, for that very rea- 7 — 
ſon, as they publickly alleged; (when it mentioned it to have 
been done Confilio Baronum ſuorum, and many of the principal 
of them had been witneſles to that diſhonourable Grant) taken 
Arms againſt him, as he expreſſed-it in theſe words, cum Comttes 
& Barones Angliz, nobis devoti eſſent antequam nos of noſtram 
terram Dominio -veſtro ſubjicere curaſſemus extunc im nos ſpectaliter 
ab boc ficut pablice dicunt vinlenter inſurgent, earneſtly deſired 
his protection, aid and aſſiſtance, and ſent his Agents unto him, 
to confirm his Charters granted ro Queen Berengaria, Widow 
of King Richard I. ( 8 not to deliver or grant any new Charter aef# qe 41 
of the Kingdom of Fnz/and, wherein Samuel Daniel may be un- dorlv. © 
derſtood ro have been miſtaken; ® for Mr. Pryn in his late Hi: b Prys's Hiſto- 
ſtorical Colle&ions of that King's Reign, and Matthew Paris, 34s _—_—_ 
i do give 'no ſuch account of it; ) whereupon Nicholas Biſhop yr 
of Tuſculan being fent into England, congregavit confilium in *5,8%7 Johan. 
urbe Londinenſ1 apud Sanfum Paulum ubi congregatis Archiepiſe 
copis, Epiſcopis, Abbatibus, Prioribus, Comitibus, Baronibus, 
aliis ad interdifti negotium ſpeftantibus, Forty Thoufand Marks 
were agreed to be _ to the Archbiſhops, and Monks of Can- 
terbury, and the reſt of the exiled Clergy : and the Biſhops of \ 
Wincheiter and Norwich Sureties for Thirteen Thouſand Marks / 
of it remaining unpaid. * The King being abſolved, the Inter. &4 2. 7; 
di&t (which had continued fix years, three months, and four- 
teen days, to the great damage and loſs of the Church and Cler- 
gy) was diſcharged and ! taken off. The Barons, notwithſtan- ,  ., 
ding thar Clergy-pacification, aflembled themſelves at St. Ed- a Ck 
mundsbury, where they conſulted of the late prodaced Charter 
of King Hewy I. and ſwore upon the High-Alrar, Thar if the 
King refuſed to confirm and reſtore unto them their Liberties, 
they would make war upon him until he had ſatisfied them 
| | there- 
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therein ; agreed, that afrer Chriſtmas they would petition him 
for the ſame, and in the mean time would provide themſelyes 
of Horſe and Arms, to be ready it he ſhould ſtart from his 
Oath made at his Abſolution for the confirmation of thoſe Li- 
berties, and compel him to ſatisfice their demands, After which 
time they came in a Military manner to the King, lying at the 
New-Temple, urgeing their deſires with great vehemency : who 
ſeeing their inclinations and reſolution, anſwered, he would 
take conſideration thereof until Faſter following. Howſoeyer, 
theſe Lords continued their reſolution, muſtered their Forces at 
Stamford, (wherein were ſaid to have been 2000 Knights, be- 
ſides Eſquires,with thoſe that ſerved on fqot) and from thence: 
marched towards Oxford : From whence the King ſending un- 
to them the Archbiſhop of Canterbury, William Mareſcal Earl of 
Pembroke, to demand of them,What were thoſe Laws and Liberties 
Which they required ? whereot a Schedule being ſhewed, and by 
the Commiſſioners delivered to the King, he, after the readin 

thereof, in great indignation asked, Why the Barons likewiſe did 
not demand the Kingdom ? and ſwore, that he never would 
grant thoſe Liberties whereby to make himlelf a Servant , Up- 
on which anſwer returned, thoſe Barons ſeizing ſome of ' his 
Caſtles, march'd towards Northampton, which they beſieged, 
conſtituted Robert Fitz-Walter their General, (whom they ti. 
led ® Marſhal of the Army of God and Holy Church ) took the 
Caſtle of Bedford, whither the Londoners ſent their private Meſ- 


; ſengers with offers to joyn with them, and deliver up the City 


Matt, Paris 
244. © 255, 


to be guarded by them ; unto which they repairing, were joy- 
fully received, and had it delivered unto them, ubi Baronibs 
favebans divites, pauperu obloqui, faith Matthew Paris, metuebant, 
fom whence { daily encreafing in the number of their Confe- 
derates, & 4 Civibus accepta ſecuritate) they ſent their Lettess to 
all the Earls, Barons and Knights which yet adhered to the 
King, exhorting and threatning them, as they loved Them- 
ſelves, their Lives and Eſtates, they ſhould forlake a perjured 
King, and joyn with them to obtain their Liberties, otherwiſe 
they would take them for publick Enemies, turn their Arms 
againſt them, deſtroy their Caſtles, burn their Houſes, and 
ſpoil their Lands and Eſtates : The greateſt part whereof, up- 
on thoſe threatnings, did fo think it to be their ſafer way to 
forſake Him and their Loyalty, as they joyned with them. 

, The King finding himlelf fere dereliftum ab omnibus, and bur 
ſeven Knights ex onmn! multitudine Regia abiding by him timuit 
ale, leſt the Barons in caſtra ſua impetum facientes illa ſine difi- 
cultate fibi ſubjugarent, eſpzcially when they ſhould find no- 

thing 
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and others to treat with them (being then at London) for a 
Peace, with an offer to grant the Laws and Liberties deman- 
ded ; and thereupon ſtatuerunt Regi diem ad colloquium in pra- 
tum inter Stains ff Windleſhores, 15% die Junii, where Rex v5 
Magnates being met, and treating concerning the Liberties, 
and a laſting Peace, (there being with the King, befides Pan- 
dulphus and Stephen Archbiſhop of Canterbury, his double-dea- 
ling Friends, and ſome few others, in all but Twenty-five) tan- 
dem cum in varia forte traftaſſent the King wires ſuas Baronum 
viribus impares intelligens ſine difficultate Leges & Libertates con- 
ceſſit, & Charta ſua confirmavit data per manum ſuam in prato, quod 
vocatur Running-Mead, inter Stains & Windleſhores, decimo 
quinto die Junii, anno Reg ſui decimo ſeptimo. 
Which (as Matthew Paris, a Monk of St. Albans, living not 
only at the ſame time, bur being TOR 74g unto King 
Henry III. his Son, privy to many of his affairs, and wrote in 
the 57th. year of his Reign, hath faithfully related ® thoſe paſ- 
ſages and proceedings) was, asto the preamble thereof, (the 
exact and full tenor thereof being with it truly mentioned in 
his Book) in theſe words : Intuity Dei & pro ſalute anime mee 
& Anteceſſorum omnium, {y Heredum ſuorum ad honorem Dei, exal- 
tationem ſanfte Eccleſie, fy emendationem ? Regni ſui ac concilium 
Scephani Archiepiſcopi Cantuarenſis, (who prepared them, and 


had incited the Pope and Barons againſt him) v& aliorum Epiſ- ? 


coporum ibi nominat, PandnIphi Domini Pape Subdiaconi & fami- 
laris, Willielmi Mareſcali Comitiz Pembrochiz, Willielmi Co- 
mitis Sarisberienſis, Willielmi Comitis Warrenniz, &c. Q& alio- 
Tum fidelium mera of ſpontanea voluntate pro Me &+ Heredibus meis 
Deody liberis hominibus \Angliz habendas (f.tenendas eis fy He- 
redibus ſuis de Me oy H aredibus mets, which our Laws (no 0- 
ther tenure being [pecifie) will interpret to be in capite. 

And more- at length, as Matthew Paris hath recorded it, 
with a ſalvis Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Tem- 
_ plarits, Hoſpitalariis, Comitibus, Baronibus, Militibus, ff omnibus 

als tam Ecclefiaſticis perſonis, quam Secularibus Libertatibus &: 
Liberis conſuetudinibus quas prius habuerant ; which gave them 2 
better ſecurity in their former Liberties than they could claim 
by the forced and indirect gaining of the latter ; and concluding 
in the percloſe with his Teſtibus, Fc. hath thele words ſubjoy- 
ned, Libertates vero de Foreſta, & libere conſuetudines quas cum 
libertatibus preſcriptis in una ſchedula pro ſua capacitate continere 
nequiverimus in Charta ſubſcripta continentur , ſaith Matthew 
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In which, not in the modera Language, and ſtile of our Acts 
of Parliament, but as Charters in the diCtates of Regal Autho- 
rity, as that of William the Conquerour to the Citizens of Lon- 
den, and that of dividing the "Temporal and Spiritual Juriſdicti- 
ons, 'and thoſe of King Henry I. King Stephen, and Henry 11. 
and all the Charters of Liberties and Priviledges granted by 
our Kings before and fince to Cities, Boroughs, Corporations, 
and Lords of Manors; as, the Charter of King Edward I. to 
the Citizens of London in the 6th. year of his Reign, and of King 
Edward III. in the 14th. year of his Reign to all the people of 
England, to be governed by the Engliſh Laws, in caſe he ſhould 
obtain his Righcto the Kingdom\ of France, and all our prece- 
ding Laws have uſed to be. He granted away many of the an- 
cient Rights of the Crown, made and ordained new Laws, as 
that (amongſt others) of Commun placita nan PRny Curiam 
noſtram, ſed teneantur in-certo loco; and that of recovering the 

ride LL. £d. King's Debts, fc. Enlarged ſome, abrogated others, and gave 
gariicef”> unto the-people greater Liberties and. Immunities then the 
Laws of King Edward the Confeſ$or, and the Charcer 'of King 
Henry 1. put altogether , had allowed them;; the. Original 

whereof (or the Magna Charta of King Henry III.) remaining 

in the Library of the:Archbiſhops of Canterbury at Lambetb, at 

the time of the \Impriſonment of that naartyted great Anti-Papiſt, 

William Laud, Archbiſhop of that See ; andthe ranſacking{ of it 
preceding his Murder, in the Reign of that Blefled Martyr 

King Caries Lby Hugh Peters, Mr. Pryn, and ſome others, 
thereunto appointed by :theirRebellious Maſters:the then mil- 

called Parhament, was never after found; and byir {elf in a 

diſtin& paragraph' did follow, as ir were, a Bond:or Security 

given by King Jobn'in thele words; Cum. autem pro Deogy ad- 
emendationem Regni noftri, £9\ ad "welius fapiendam diſcordiam in- 

ter nos fy Barones hac omnia-concefſmus volentes in integra C&- fir- 

ma ſtabilitate gauderi facimus & concedimus ſecurieatem: ſubſcriptam, 
(iz..) That the Barons ſhouid ele&t Twenty-hve: Barons of 

the Realm, who ſhould:be '"Conſervators thereof, oF .pro totis 

eviribur ſais obſervare, tenere, <&. facere obſervari pacem @ liberta- 

tes quas eis conceſſimus, and correct the King's defaults imGovern- 

s Mart, Paris Of which: number * G7lbert:de Clare, Earl of Glouceſter and 
161, 102.  Hertford,,vvas one, with a power, thacif the King or his Chief- 
Juſticiar, ſhould trangreſs in any Arcicles of the Laws, itſhould 

be lawful for any Four of'them, after Forty days noticegiven to 
Him;:or his Chief-Juſticiar, and no amendment, to-complain 

:0 the reſt, and joyning with Them and the People, to diftrain 

and 
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and compel him, with a ſalva Perſona Regis only, Regine, 


& hberorum ſuorum. Et iſti 14%: Barones juraverunt in animabus_ 
ſuis Rege hoc diiponente quod omnt inſtantia his obſequerentur, "xy 
Regem cogerent” ſi forte reſcipiſci oellet tenere ſequentes, (and: the 
Earls of Glouceſter, Arundel, and Warren, with Thirty -four o+: 
ther Barons, and great men) juraverunt to obey the commands 
of the Twenty-five Barons, and all that would might ſwear to 
a\liſt them and the - people, cum communta totius terre might 
avare eum cum eis, and to that end thoſe Conſervators ſhould 
Lane his Caftles of Kllngworth, Northampton, Nottingham, 
and Scarborough, and the Caſtellanies or Governours {wornito 
obcy them ; and after a general pardon granted to-them, and 
all their adhzrents, mutual Oaths:ſhould be taken on both ſides, 
in ſolemn manner, for the inviolable obſerving. the Articles, 
and the King's Letters Patents ſent to all the Sheriffs of. the 
Kingdom, to cauſe all mea (of what degree ſoever) within their 
ſeveral Shires to ſwear to obſerve thole Laws and Liberties 
granted by his Charter, and was compell'd ſo far to ſufferchoſe 
Conſervators to proceed in their Conſervatorſhips, as in the 
ſame yearthey took their Oaths to perform thoſe their new Of- 
fices, the Earls of Arundel, Glouceſter, and Warren, with Hubert 
de Burgh,' and many Barons and great men, took their Oarhs 
alſo ro obey 'and aflift chem. 7 NETGTO 
Bur in the mean time Glouceſter and Spencer, 'being the chief 
of the Twenty-four Conlervators, did draw the entire managing 
of the Kinsdom into their own hands, compel the King to lum- 
mon a great 'Councel at' London, where the authoricy' of the 
Twenty-four Conſervators was dcliver'd over unto themſelves, 
and ic was ordained, that Three of them at the leaſt ſhould at- 
tend ar the Court, to diſpole of the cuſtody of the Caſtles, and 
other buſineſs of the Kingdom, with thoſe of 'ttie- Chancellor; 
Juſticiar, and Treaſurer, and of all Offices'great 'and ſmall; 
and bound the King to looſe and-renounce to'them their legal 
Obedience, whenſoever he ſhould infringe his Chatters ; which 
might, as unto a great part of them, be certainly believed to 
have been the very ſpawn and breed/of-thoſe (long-after-reviv'd) 
high and mighty Nineteen Propofitions which were endeayour'd 
to have been enforced upon the late Bleſſed 'Martyr King 
CHARLES, and of the late deſign'd Aſſeciation'in the Reign of 
His Son King CHARLES Il. | | HO I 
.. Bur that hoped pacification being made (ſaith the Hiſtorian) 
Jealouſtes and Diſcontents did again kindle, and break out on 
both {des ; the one part to keep what they had undurifully 
gained, and the other ro get looſe of what for fear he had roo 
Js, | 0h much 
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much yielded unto; che King wanting none to enflame the 
perturbations, and anguiſh of his mind co tell him, that he was 
now a King without a Kingdom, a Lord without Dominion, 
and a Subject of his Subjects, the Diſcords, like a Wound or 
Sore ill-cur'd, feſter'd again, and broke our. 


_—_ a FI) 
—_— 


SEC. 1 


Of the ſucceeding Jealouſies, Animoſities, 'Troubles and Conteſts 
betwixt King John and his over-jealous Barons, after the 
granting of his Charters, and his other Tranſa@tions and Agree- 
ments with them at their tumultuous meeting at Running- 
Mead, with the ill uſages which he had before Teceived of 
them, during all the time of his Reign. 


= | 
I cn 


E retir'd into the Iſle of Wight, whence by Agents ſent 

ro Rome he procured a. definitive Sencence to condemn 

and nullifie what was done, and the Pope's Excommunication 
of the Barons, who kept about the City of London, and under 
colour of Tournments, and other Martial exerciſes, invited as 
many other as they could to cheir aſliltance, but did not ſeek to 
ſurprize his Perſon, or intercept his Agents, alchough they had 
ſtrength to do it, but only to enjoy thoſe Liberties which they 
had ſpoiled and diſcredited by gaining them by violence ; 
wherein the fear -of the power ot an enraged Prince made 
them the more deſperately careful to Phen6s. themſelves, and 
finiſh their deſigns, whilſt the King carried three months in the 
Iſle of Wight ; whence the Biſhop of Warceſter, Chancellor of 
England, Biſhop of Norwich, with others, were ſent with his 
Seal ro procure Foreign Forces, and to bring them to Dover , 
whither, after ſome ſmall prizes taken by him, and he return- 
ing, bis Agents abroad brought him an Army of Foreigners 
from Gaſcony, Lovaine, Poicteau, and Brabant, (many of them 
being his French Subjects, with whole help, notwithſtanding 
the loſs of 40000 Men, Women and Children, who were 
drowned at Sea as they were bringing unto him by Hubert de 
Burgh from Calice. He belieged and took Rocheſter Caſtle, 
maxched over moſt part of the Kingdom, and within half 2 
year gotin all the Barons Caſtles even to the borders of Scat 
land, and was Maſter of abl England except the City of London, 
which he would not adventure upon, in regard of the Barons 
united; Forces which lay nearuntoic ; marched to St. Albans, 
where he proclaimed the- Pope's Excommunication of the Ba, 
| | ; Tons $ 
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rons ; Who leceing Themſelves and their Wives and Children 
like to be ruined, and depriv'd of their Eſtates, (which were 
given away to ſtrangers) deſperately fell into another extreme, 
lolicited Lewis: the French King's Son to take upon him the 
Crown of England, wherein they promiſed by a free Election to 
inveſt him, and to ſend Pledges tor the performance ; which 
Metlage being well received, a Parliament was called at Lyons 
by Philip the Father of Lewts, and the bufinels reſolved upon, 
whilſt Lewis, beſides the hop'd-for title of Ele&tion, (by thoſe 
truſty Conſervators of the Peoples Liberties, for their own parti- 
cular Intereſt more than the Peoples) ſuppoſed that he had a- 
nother title trom his Wife Blanch, Daughter of the Siſter of the 
proſecured King. | 

In whoſe behalf the Pope wrote to the King of France, not 
ro invade the King of England, but rather to defend him, in 
regard he was a Vaſlal of the Roman Church, and the King- 
dom, by reaſon of Dominion, appertaining unto it ; where- 
unto the King of France anſwered, (probably by the advice of 
the contending Engliſh Baronage) T hat the Kingdom of England 
never was, nor is, nor ever ſhall be, the Patrimony of St. Peter ; 
That King John was never lawful King thereof , and if he were, 
he bad forfeited it, by the Murder of his Nephew Arthur, for which 
he was condemned in his Court, and could not give it away without 
the conſent of the Barons, who were bound in an Oath to defend the 
ſame , and if the Pope ſhould maintain this errour, it would be a 
pernicious example. | 
 Wherewith the Pope's Agents * departing unſatisfied, Lewis 
ſent his Commiſſioners to Rome to declare his Rights, and juſti- 
fe his undertaking ; ſets forth from Callis with 600 Ships, and 
80 other Veſlels, and landed with his Army at Sandwich, King 
John being then at Dover ; who upon notice of hisgreat power, 
and diſtruſting his Mercenaries, committed the keeping of Do- 
wer Caſtle tro Hubert de Burgh, forſook the Field, and with ir 
himſelf, and retired, firſt ro Worceſter, and after to Glouceſter : 
whereby Lewis having ſubdued che whole County of Kent, 
{Dover excepted) came to London, where he was joyfully recei- 
ved of the Barons, and (upon his Oath taken to reftore their 
Laws, and recover their Rights) had Homage and Fealry done 
unto him. | 

Gualla the Pope's Agent follow'd the King to Gloucefter, 
ſhews him the Pope's care of him, pronounced Excommunica- 
tion agaiaft Lewts, and all that rook part with him , Notwith. 
ſtanding which ſmall comforts, in ſo many and great extre- 
meties preiſing hard upon him, moſt of his Mercenaries left 
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him, and either returned into theig own Countreys with ſuch 
ſpoils as they had gotren, or betook themſelves to the ſervice of 
their Countrey-men ; But he was not yet ſo forſaken, for that 
he had power cnough to infeſt, though not to ſubdue his ene- 
mies, and ſome faith was found amongſt many of his Subjects, 
that well executed their cruſts. Dover Caſtle, with a ſmall com- 
pany, held out againſt all the Force which Lewis could bring 
againſt ir ; Windſor Caſtle did the like againſt the Barons ; Not- 
tmeham and Lincoln Caſtles made reſolute refiſtance. The moſt 
fertil places of the Kingdom, as about Glouceſter, che Marches 
of Wales, Lincolnſhire, Cambridgeſhire, Norfolk, Suffolk, Eſjex, 
Kent, and all about London, were the ſtages of the War, and the 
Ruins of the Kingdom were every where heard and felt; which 
continuing all that Summer, abour the latter-end of Ofober then 
next following, that diſtreſled King, oppreſſed with as many 
ſorrows as enemies, and a griet conceived for the loſs of his 
Carriages, and other neceſſaries of War, ſunk in the Sands paſ- 
ſing the Waſhes berwixt Lyn and Boſton, fell lick of a burning 
Feaver, taken (as ſome writers have recorded it) by a ſurfeit of 
eating Peaches, and drinking new Ale our of a Cup, with the 
Venom prick'd out of a Toad put into it, given him by a 
Monk at Swinſted Abbey in Lincolnſhire ; who, after leave gi- 
ven by the Abbot, and affoiled or ablolved from the doing 
thereof, was content to poylon himlſelt, as hedid ; and bringin 
the Cup unto the King, ficting at meat, ſaid, Waſſail, for never 
in all your lyſe drancke yee of ſo goode a Cuppe ; To whom the King 
ſaid, drincke Monch ; which he doing, and the King having 
drunk a great draught, did ſet down the Cup. The Monk re- 
tired into the Infirmatory, where his Bowels brake aſſunder ; 
The King finding himſelt il]: at eaſe, and-his Belly beginning 
to (well, and being told that the Monk was dead, commanded 
the * Table to be taken away, and a Truſs to be provided for 
him ; of which, oulgata fama, Ranulphus Ceſtrenſss, Henry de 
Knighton, the Book of St. Albans, printed by Caxton in the year 
7 1502. in his Chronicle, and Mr, Wilkam Pryn in his late Hiſto- 
ry.of the Pope's Uſurpations in England in the Reign of King 
John, have given a probable. acconnt, though many of the 
Monks, and the then Romiſh Clergy, fatned and grown great 
by the Pope's and their extravagant and never-to-be-proved 
Authority over Kings and _—_ were ſo unwilling to ac. 
knowledge it, as they did all they could to Rifle and over-caſt 
with Lies the Truth of ir. Whence, in greac weakneſs, he ( who 
was fo little enclined to Paganiſm, or Religion of Miramolin 
King of Africk, Moracco, and Spain, or guilty of ſending Embaſ- 
vu fadors 
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ſadors unto him (after or before the ſurrender of his Kingdoms 
ro the Pope). with an offer to be his Tributary, * and of his Re- 
ligion,of which,ſaith Mr. Pryn, upon a molt diligent ſearch, no 
veſtigia or manner of evidence is to be found amongſt the 
Records of this Kingdom, it being a meer ſcandal and {lande- 
rous invective forged againft him, to make him odious) was 
conveyed to Newark ; where, after he had received the Eucha- 
riſt, and taken order for the ſucceſſion of his Son Henry, he 
departed this lite, and was buried at Worceſter , and ſuch a care 
was taken by the Abbot of Swinſted for the ſafety of the poy- 
{oning Monk's Soul, as five Monks (until the diflolution of that 
Abbey; which was 300 years after) were from time to time 


ſtipended to ſing a Requiem for it. 
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The many Affronts, Inſolencies and il uſages ſuffered by King Hen- 
ry 1, until the granting of his Magna Charta and Charta de 
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red the ſtate of the Kingdom, yet not as to the mile- 
ries and troubles thereof; for King Henry his Son being ſo- 
lemnly crowned, as a King by Succeſſion, and not Election, 
was committed to the care and tutelage of Mareſcal Earl of 
* Pembroke, as Good and Wile as he was Great, a main Pillar of 
the Father, and a Prelerver of the Crown to his Son ; who, 
with Guallo the Pope's Legate, the Biſhops of Wincheſter, Bath 
and Worceſter, did work all means to bring the Barons to an 
accord, excommunicated Lewrs and his adherents, and cauſed 
great ſatisfaction im the minds of ſome who before were dil- 
guſted with the infolency of the French, and the more upon the 
confeſſion of one of the Nobility of France, who upon his death- 
bed (touch'd with compunction, revealed the intention of Lewis 
ro enflave or extinguiſh the Engliſh Nation, whom he thought 
nor fat to be truſted,-.in regard that they had forſaken their So- 
vereign Lord ; which wrought fo great an averſ1on in the Eng- 
, as they who before were afraid for the ſhame of incon- 

ancy, and rhe danger of their Sons and Pledges carried into 
France, and there remaining, did now reſolve to relinquiſh their 
Homage and {worn Fidelity, and forſake him, and made as 
much haſt to ſend him out of England, as they did to call him 


into it : So as after a years trouble with his Wars and Deprz- 
dattons, 
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dations, and all the help the Ciry of London could give him, 
he was enforced to come to an accord, quit the Kingdom, take 
15000 Marks for the charges of his Voyage, abjure his claim 
ro the Kingdom, promiſe by Oath to procure (as far as in him 
lay) his Father to reſtore all ſuch Provinces in France as apper- 
rained to the Crown of England, and when he came to be King, 
to relign them in a peaceable manner, 

King Henry taking an Oath, and for hini the Legate and 
Protector, to reſtore ro the Barons and other his Subjects all 
their Rights and Herirages, with their Liberties, for which the 
Diſcords began between the late King and his People ; where- 
upon a general Pardon was granted, and all Priſoners freed on 
both ſides. | 

Lewss, after ſo long abode with his Army in England, being 
hon ourably attended to Dover, departed the Kingdom, and a- 
bout Michaelmas after, upon the death of his Father, was recei- 
ved, and crowned King of France ; and Guallo the Legate (well 


_ paid for his Negotiation) returning ro Rome, carried with him 


12000 Marks, (a great ſum of money in thoſe times ,) And 
no ſooner had that provident Protector of the Kingdom the Earl 
of Pembroke * quieted the many troubles of the Nation, but (as 
much wanted as greatly lamented by the People) he dyed. 
The Biſhop of Wincheſter, with many other great Counce]- 
tors, being made Protectors of the young King and his King- 
doms, but the King of France being after requeſted to make re- 
ftitution of what he had uſurped, anſwered, That what he had 
gotten by the forfeiture of King John, upon an accuſation of 
murdering his Nephem Artur, right Heir i the Crown of Eng. 
land, he would hold. Howlſoever, Peace being made with Scot- 
land, to whoſe King the King's Siſter being married, Wales 
revolted, and an Inſurrection being made in Ireland, did put the 
King to much trouble and charge ; who being come to ſome 
years of underſtanding, was in a Parliament holden at London 
put in mind by the Archbiſhop of Canterbury, in the behalf of 
the State, of his Oath made, and taken by others for him, upon 
the Peace made with Lewzs, for confirmation of the Liberties of 
the Kingdom, for which the War was begun with his Father, 
without which the whole State would again fall affunder ; 
and they would have him to know it berimes, to avoid thoſe 
miſerable inconveniencies which might happen : William Bre- 
were aCouncellor urging itto have been ated by conſtraint,and 
therefore not tobe performed ; Notwithſtanding which, it was 
at that time (being the 7th. year of his Reign) promiſed by the 
King to be ratified, and a Commiſſion was granted by Writs 
unto 
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unto Twelve Knights in every Shire, to examine, What were the 
Laws and Liberties which the Kingdom enjoyed under his Grand- 
father, and return the ſame by a certain day ; which (ſaith the 
learned and judicious Sir Henry Spelman) were never returned, 
or could not be found. In. the mean time, the Earls of Albemarl, 


Cheſter,and divers of che Nobility,affemble rogether at Leiceſter, 


wich intent to remove from the King Hubert de Burgh Chief- 
Juſticiar, and other Officers, that hindred their motion , bur the 
Archbiſhop of Canterbury by his Spiritual Power, and the reſt 
of the Nobility, being careful to preſerve the Peace of the King- 
dom, ſtood to the King, and would not ſuffer them to proceed 
therein; ſo as they were conſtrained to come in and ſubmit 
themſelves ; And the King in Parliament refamed fuch alie- 
nations as had been made of the Lands appertaining to the 
Crown by any of his Anceſtors, to the end he might live of his 
own, andnot be chargable rothe People. 

The nexr year after (being che 8th. year of his Reign) * ano- 
ther Parliament was holden at Weſtminſter, where the Kin 
required the Fiftieth part of all the movables both of the 
Clergy and Laity, (bur Mat. Paris more probably ſaith theFif- 


* M.Par. 323: 


teenth)for the recovering of thoſe parts inFrance which had been 


held from the Crown, being one and the ſame which is laid in 
Magna Charta to have been granted as a grateful acknowledg- 
ment for the grant of their Liberties ; which, though ic concer- 
ned the Eſtates of moſt of the Nobility that had Lands therein, 
would nor be yielded unto, but upon confirmarion of their Li- 
berries, atq; his in hunc diem profecutis Archiepiſcopus & concilio 
tota Epiſcoperum, Comitum & Priorum habita dehberatione Regt 
dedere reſponſum quod Regis petitionubus gratunter ad quieſcerent, 
fi illas diu petitas Ithertates concedere voluiſſet, annuit it aq; Rex 
cupiditate dufius quod petebant Magnates Chartiſq, protinus con- 
feriptis & Regis figillo munitis, (10 the next year after, * for 
che Charters rhemlelves bear dare in the gth. year of his Reign;) 
And the ſeveral Charters, or Copies thereof, were fent to the 


Sheriffs of every County, and Twelve Knights were our of , 


every County choſen to divide the Old Foreſts from the New, 


and lay openall ſuch as had been afforeſted fince the firſt Co- 
ronation of King Henry IE. 

Although at the fame time, or a little before or after it, 
ſome of the Nobility who bad formerly crowned Lewis of 


France King, and had been the cauſe of King John's death, ( for « 2r.uchiftory 
which they were baniſhed the Realm) endeavouring to returr qiihe Pope's 
wo England, and to ſet up again the French King's Intereſt, and Zng/cad.s, 8. 


domineer over the King and his faithful Councellors, * by cir- 
cimven- 
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cumventing Pope * Honorius ; Hubert de Burgh | Chict- 
Juſtice of England the Earl of Cheſter, and leven other of the 
King's Councellors, ſenc an Epiſtle to the Pope , dchiring 
him to aſſiſt the King and them, and prevent thole dangerous 
Plots and D. ſ1gns. 

And the King having ſem alſo his Proctors to Rome upon 
the like occaſion, they returned him an account of a new Con-" 
f:deracy * betrwixt his diſcontented Barons and the F ench 
King to invade England; and diſpoſle(s him of the Crown there. 
of; adding thereunto, quod Gallici pradicabant omntbus quod 
imajores Angliz * obſi.les offerebant de reddendo ſilt terram cum pri- 
mo <venire curaret ad illam adjctentes. St a'tquid in curia Romana 
contra voluntatem Regis Franciz attemptaretur incontinenter Rex 
transfretaret in Angltam. 

Nor could any {uch authority accrue to them, in or by thoſe 
Charters called Magna Charta, and Charta Foreſt, granted by 
King Henry III. his Son, which were in very many things bur 
the exmeplaria or patterns of that of King Jobn in the like me- 
thod and tenour, containing very many Liberties -and great 
Priviledges which were by King Henry III. (as thoſe Charters 
do declare) of his own free accord granted and corfrmed inthe 
gth. year of his Reign, * to his Subjects, and People of England, 
Liberis hominibus Free-men or Free-holders, ( for otherwile it 
would have comprehended thoſe multitudes of Villains, Bond- 
men and Bond-women which the Nation did then and long 
after employ ard make uſe of, and thoſe very many men ac- 
counted by the Laws of England co be as dead men, viz. Monks, 
Fryers, Priors and. Abbots) ro be holden co Them and their 
Heirs of Him and his Heirs for ever. 

But .in thoſe Charters, or. his confirmation of them, in the 
21/t. and 28th. year of his Reign, could not procure to be in- 
ſerted or recorded thoſe clauſes which they had by their terrours 
gained from his Father in theſe words, viz. Nullum [cutagium 
rel auxilium ponam in Regno noſtro miſt per commune conſulium Reg- 
nr.noſtri ad corpis, noſtrum redimendum & ad primogentum filium 
noſtrum militem faciendum oy ad primogenitam filiam noitram ſemel 
maritandam fy ad hoc non fiet nift rationabile auxilium ſunil: modo 
fiat de auxilits de Civitate Londinenſi quod onmes alie Civitates, C9: 
Burgi & Ville f Barones de quing, portubus of omnes portus habe: 
ant omnes libertates  omnes liberas conſuetudines ſus. | 

Et ad babendum commune concilium Regnt de auxulits afſidendis 
dtter quam mm tribus caſibus prediftis of ſcutagits afuedendis ſubmo- 


. nert faciemus Archiepiſcopos, Epiſcopos,. Abbates, Comites, fy majo- 


res Barones Regnt ſungillatim per literas noſtras. 
Et 
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Et preterea faciemus ſubmoneri in generali per Vicecomites GW 
Ballivos noſtros omnes alios qui mm capite tenent de nobu ad certum 
diem ſcilicet ad terminum quadraginta dierum ad minus, ( ad certum 
.locum in omnibus literis ſubmonitionts illius cauſam ſubmonitionis illus 
exponemus, (F fic fatta ſubmonttione negotium procedat ad diem afſig- 
natum ſecundum conſilium eorum qui preſentes fuerint quamyis non 
omnes ſubmonit:. ; 

Nos non concedimus de catero alicui quod capiat auxilium de liberis 
hominibus ſuis niſt ad corpus ſuum redimendum, oF ad faciendum pri- 
mogenitum filium ſunm militem, & ad primogenitaw filiam ſuam ſe- 
mel maritandam oy ad hoc non fiat niſi rationabile auxiltum , bat 
were conſtrained to omit altogether, and forgo thoſe clauſes 
and proviſions, which being crowded into King John's Charter, 
were never either granted or confirmed by King Henry Ill. 
Edward I. or any of our ſucceeding Kings ; nor, as * Sir H, 
| Spelman, repeating the ſame omitfions, faith, is therein that of 
paying the Debts of the Deceaſed, (probably of thoſe that died 
leaving their Heirs in Ward) to the Jews and others; alchough 
Matthew Paris ſo much miſtakes, as to affirm that thoſe Char- 
rers of King John and his Son Henry III. were * im nullo difſh- 
mes. 

Which well-interpreted could ſignifie no more, than that 
King Jebn in his great neceſiities and troubles prefſing upon his 
Tenants in capite, the great Lords and others, by taxing them 
proportionably according to their Knights Fees, they endeavou- 
red by thoſe Charters all that they could to reftram him. from 
any ſuch Afſeſments which ſhould go further then a reaſonable 
aid, unleſs in the caſes there excepted ; and aim'd at no more, 
then that a Common-Councel (which was not then called a * Par- 
Lament) ſhould be ſummon'd (not annually) of all Archbiſhops, 
Biithops, Abbots, Earls, and greater Barons; and all the Te- 
nants zn capite, being thole that were moſt concerned therein, 
(nor as our Parliaments now, but only as to their aids and ſer- 
vices, as Tenants in capite) were upon forty days notice to ap- 
pear at the ſame time and place, given in general by the King's 
Sheriffs and Bailiffs, C& fic fatta ſubmonitione negotium procedat ad 
diem afſignatam ſecundum * conſilium eorum qui pre ſentes fuerint, 
quamVts non onmnes ſubmoniti Tenerint, and could not be intended 
of our now Houſe of Commons in Parliament, many years after 
(firſt of all, and never before) introduced or conſtituted : that 
przfiction of Forty days probably firſt creating that opinion, 
which (can never arrive unto any more then) that every ſum- 
mons of ſuch a Councel or Meeting was to be upon ſo many 
days notice or warning . which Mr. Pryn, upon an exact obſer- 
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vation of ſucceeding Parliaments, hath found to be otherwiſe : 
much of 'the boiſterouſneſs, haughty, and long after unquier 
minds of ſome of thoſe unruly Barons being to be attributed to 
the over-ſtrained promiſes and obligations of W:lliam the Con- 
aerour, (before he was ſo) to his Normans, and other Nations 
5 38 adventured with him, upon an agreement and Ordinance 
made in Normandy before his putting to Sea, (which the King 
of France had in the mean time, upon charges and great allow- 
ances made unto him, undertaken to guard) and long after, by 
the command of King Edward III. then warring in France in the 
20th. year of his Reign,was by Sir Barth. Burgherſh and others 
ſent from thence in the preſence of the Keeper or Guardian of 
England,and the whole Eftate declared in Parliament as a marter 
of new diſcovery, and deſigns of the French happened in the tra- 
verſe and ſucceſs of thoſe wars ; which probably might make 
the Poſterity of ſome of them (although theAnceſtors of moſt of. 
chem had been abundantly recompenced by large ſhares of the 
Conqueſt, Gifts and Honours granted by the Conquerour, to a 
more than competent ſariery, extended to the then-lower Ranks 
of: his Servants, Souldiers, or Followers ; as, that to de Ferraris, 
the Head afterwards, and chief of a greater Eſtate and Family in 
England than they had in Normandy, and might be the occaſion 
of that over-lofty anſwer of John de Warrennis Earl of Surrey, in 
his anſwer to ſome of the Juſtices in Eyre, in the Reign of King 
Edward 1. when demanded by what warrant he did hold ſome 
of -his:Lands and Liberties ? he, drawing out a ruſty Sword, 
(whichihe did either wear, 'or had brought with him for that 
puxpalſc, ſaid, By that which he _— William the Conquerour 


-._ . to::fubdue England) fo _Y ro miſtake themſelves, as to think 


:--.: , (ophidhithe Lineage o 


\. and” fome eminent Families of Wales in the after-Conqueſt of 


the famous S trongbow Earl of Pembroke, 


Ireland; never adventured to do) that the Anceſtors of them and 
othtts; that-left: their leffer Eftates in Normandy, to gain a grea- 
ter-in: England to' be added thereunto, had not come as Subjects 
toxthoir-Duke 'and Leige-Lord, but Fellow-ſharers and Part- 
hers with.bim:; which "they 'durft not ever after claim in his 
life-time, or the life of any of his Succefſors before, in the grea- 
teſt advantages they had of them, or 'the many Storms and 
Fempeſts of State which befel them ; but mighr be well con- 
rent, 2sthe words of 'the Ordinance it ſelf do expreſs, * That 
they amd their\Progemies ſhould acknowledge a Sovereignty unto the 
Gomguerour, their Duke and King, and yield an; Obedience unto him 
and: pts; far-fam'd Poſterity, as their firſt and continued Bene- 
faftors.” 
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And thoſe their Liberties and Priviledges freely granted by 
thoſe Charters, ( and not otherwiſe to be claimed) were ſo wel- 
come, and greatly to be eſteemed by the then Subjects of Eng- 
land * as they returned him their gratitude and thankfulneſs tor 
them, in a contribution of the nfreenth part of all their Move- 
ables, with an Atreſtation and Teſtimony of the Wiſer, more 
Noble, and Powerful part of the Kingdom, (wiz. the Arch- 
biſhop of Canterbury, Eleven other Bilhogg, Nineteen Abbots, 
Hubert de Burgh Chiet-Juſtice, Ten Earls, Joon Conſtable of 
Cheſter, and Twenty-one Barons, men of Might and great 
Eftates ; amongſt which there were of the contending and op- 
polite Party, Robert Fitz-Walter, (who had been General of the 
Army raiſed and fighting againft his Father) the Earls of War. 
ren, Hereford, Derby, Warwick, Cheſter, and Albemarl, the Ba- 
rons of /ipont and Liſle, William de Brewere, and Gilbert de 
Clare Earl of Glouceſter and Hertford, who afterwards fought 
again{t that King, and -helped to take him Priſoner, ) That 
thoſe. Charters were given and granted unto them, and other 
his 'Subjec&ts the Free-men of his Kingdom, of his own free 
will and accord. 

And as to that of being not * condemned without Anſwer 
or Tryal, (which in the infancy of the World was by the Cre- 
ator of all Mankind recommended to its imitation, asthe moſt 
excellent Rule and Pattern of Juſtice, in the Tryal and 'Sen- 
rence of Adam and Eve in Paradiſe) are not to be found enafted 
or granted .in King Edward the Confef6or's Laws,or the Charters 
or Laws.of King Henry I. the people of England having no 
| (or little) reaſon much to. value or relie ua the aforelajd 

Charters of King John, gained indire&ly, ,by; force, about 
- two years. after his as aforeſaid conſtrained Reſignation of 
his Kingdom.of England, and Dominion of, Ireland, to hold 
of the Pope, and Church of Rome, by an yearly, Tribute, being 
not. much above Thirty years betore, and not then gone out 
of. memory. | ob 29S 
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Of the continued unhappy Jealoufies, Troubles, and Diſcords be- 
twixt the diſcontented and ambitious Barons, and King Hen- 
ry 111. after the granting of his Magna Charta and Charta 
de Foreſta. | 


Lmoſt two y@rs after which, the King in a Parliamenc 
at Oxford declaring himſelf to be of tull age, and free 


to diſpole of the affairs of the Kingdom, cancelled and annul- 


led the Charter of the Foreſts, as granted in his Non-age, when 


| he had no power of Himſelf, or his Seal, and therefore of no 


validity ; cauſed a Proclamation to be made, that both the 
Clergy and Laity that would enjoy their Liberties, ſhould re- 
new their Charters, and have them confirmed under his new 
Seal, paying for thern according to the will of Hubert de Burgh, 
his Chief. Juſticiar, upon whom was laid the blame of thar 
matter ; and ſhortly after, the King and his Brother, Richard 
Earl of Cornwal, being at diſcord about the Caſtle of Barkham- 
ſtead, which the Earl claimed to belong to his Earldom ,; and 
the Earl being threatned to be arreſted, fled to Marlborough, 
where the diſcontented Lords joyning unto him, did cauſe an 
Inſurrection, and required reſtitution ro be made, without delay, 
of the Liberties of the Foreſts, cancelled at Oxford ; otherwiſe 
he ſhould be thereunto conſtrained by the Sword. 

In anno 12% of his Reign, a Parliament was aſſembled ar 
Northampton, where an agreement was made, and the Lands of 
the Earls of Britain and Bologne reſtored unto them. 

In the 16th. year of his Reign, alchough he put out Hubert de 
Burgh, Chief- Juſtice of E neland, (in which Office much of che 
buſineſs of the Lord Treaſurer were in thoſe times concente- 
red ) and'ſeverely called him to an account for Debts due to 
him and his Father, * Rents and Profars of all his demeſne 
Lands, ſince the death of William qo Eatl of Pembroke, jn 
England, Wales, Ireland and Poifteau, of. the Liberties of Foreſts, 
Warrens, County-Courts, and other places, qualiter cuStodie fint 
wel alienate, de priis fails pro jure ſuo relaxando tam in terris 
quam in Nobilibus, of waits made fine commodo ipſ11u5 Regis tam 
per guerram quam alio modo, of Liberties given unto him, Biſhop- 
ricks and Cuftodies, without Warrant, que pertinent ad Domi- 


. num Regem, of wrongs and damages done to the Pope's Le- 


gates and Clarks, contra voluntatem Domint Regi per autlorita- 
tem ipſius Huberti tunc Juſticiari qui nullum concilium volutt ap- 


ponere ut'ulla corrigerentur quod facere tenebatur ratione officii ſui, de 
pace 
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pace Regis qualiter ſit cuſtodita, as well concerning homines terrg 
fux Angliz, Hyberniz, Galſconiz, Pictaviz, quam altos ex- 
tr. aneos, de ſeutagits, carucagits, donts, f xenii, five cuſtodiarum 
exitibus Fpettaniibus ad Coronam de maritagits ; which he had by 
gra of King 7obn the day that he dyed, (& de alits maritagis 
ſui traduis tempore ſuo & de ipſis que ipſe Rex amiſit per negli- 
gentiam ipfus Huberti ; And lo fiercely proſecuted him, as he 
cauſed him by force to be dragged from the Altar in the San- 
Etuary,Impriſoned,and,as Sir Henry Spelman ſaith,did afterwards 
charge Stephen Segrave with many of the like, and diſplaced 
him: Yet the Lords threatned, not to come to his Councel, 
unleſs he would reform his errors. 

And in the 17th. year of his Reign, a Parliament was ſum- 
mon'd at Oxford, whither they likewiſe refuſed to come, be- 
cauſe they were deſpiſed by Strangers ; whereupon it was de- 
creed that they ſhould be a ſecond or third time ſummon'd, to 
try if they would come. 

After which, thoſe refra&tory Lords were ſummoned to 
come to a Parliament at Weſtminſter, whither they denyed alſo 
ro come, unleſs he would remove the Biſhop of Wincheſter, and 
the Poiftovms from his Court ; otherwiſe by the Common- 
Councel of the Kingdom, they ſent him expreſs word, they 
would expel Him and his evil Councellors out of the Land, 
and deal-for the creation of a new King ; whereupon Pledges 
being required of the Nobility, for ſecurity of their Allegj. 
ance, no Act paſled in that Parliament, though divers Lords 
came thither, as the Earls of Cornwal, Lincoln, Ferrers, and o- 


thers ; But in regard that the Earl-Marſhal, 'the Lord Gilbert | 


Baſſet and others were not preſent, Writs were ſent to all that 
held by Knights-Service to repair to the King at Glouceſter by a 
certain day ; whither the Ear|-Marſhal and his Afociates re- 
fuſing to come, the King, wichout the Judgment of their Peers, 
cauſed them to be proclaimed Qutlaws. 


Anno 19% of his Reign, after two years troubles and miſery, 


a Parliament was aſſembled at Weſtminſter, where the King 


* Paniel 154. 


conſented to call back the diſherited Lords, upon the Bi- 


{ſhops threatning to excommunicate Him and his evil Coun- 
cellors. 

Anno 20% Henry III. a Parliament was aflembled at London, 
which the King would have there to be holden, but the Barons 
would not-come, unleſs it might be another place ; whereupon 
a place of more freedom was propounded, where many things 
were propoſed, and order taken that all Sheriffs ſhould be re- 
moved from their Offices upon complaint of corruption, and o- 
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thers of more Integrity put in their rooms, upon their Oaths 
not to take any gitts. 

When the King offering to take away the great Seal of Eng- 
land trom the Bilhop of Chicheſter, * he refuſed to deliver it, 
ſaying, He received wt by the Common-Councel of the Kingdom, and 
without their aſſent be would not 1 ef1gn tt. | 

A Parliament was held at London, anno 2.1% Henry Il. where- 
in he required the Thirtieth part of the Moyables as well of 
the Laity as Clergy ; Bur it was alledged, that the people were 
vawilling ro have it given to Aliens ; whereupon the King 
* amp21 8.2, Promilerh * never more to injure the Nobility, fo that they 

would relieve him at the preſent, for that his Treaſure was 
*Daniel 157, exhauſted ;,* To which they plainly anſwer, That the ſame 
was done without their counſel ; neither ought they to be partakers 
of the puniſhment, who were wr from the fault. Howſoever, af- 
ter four days con(ultation, the King promiling to uſe the counſel 
of lis naturat;born Subjeets, and freely granting the'inviolable 
obſervation of their Liberties under pain of Excommunication, 
-had yielded to him the Thirtzeth part of all their Movables, 
(reſerving their ready Coyn, Horſe andArmour, to be employ'd 
for the defence of the Commonwealth) which was ordained to 
be collected by four Knights of every Shire, who ſhould upen 

. their Oaths receive and deliver the ſame into ſome Abbey or 
. Caſtle, there to be reſerved, that if the King ſhould nor perform 
his promiſes, it might be again reſtored ; upon condition often 
annexed, That the King ſhould leave the counſel of Aliens,'and on- 

\ by make uſe of his natural Subjetts. Yet, although he cauſed the 
; Earls Warren and Ferrers, and John Fitz: Geffry, to be {worn of 
. his Councel, that could not reach to a ſatisfaction of thoſe thar 
-wexe not fo willing as they ought to'be fatisfhed : when the 
. King alſo, ,in performance of his promiſe co the Biſhops and 
Nobles, had in chat Parliament, for the ſalvation of his Soul, 

. and-exaltation of the Church,(being of full age) re-confirm'd the 
* Ro'Cart.213FFeat Charter, of. the Liberties of the. Foreſts, atteſted by twelve 
2. 3-.7- Biſhops, eight Earls, and Symon de Montford, and William Long- 
ſee, twenty-ſix. Barons and great Men, notwithſtanding they 
were granted during his minority : complaints were made of 

. the-waſt and profuſion of his Treaſure, and great ſums of mone; 
::raifed im his teme ; and that the Orders concluded in Parliament were 
not obferved,, in the levyng and diſpoſing of the Subſidy ; 'and over- 
t ſttici courſes had been taken im the valuation of mens Eſtates , Wil- 
lam\YValence, the Queens Uncle, was grown the only man with him, 
. and nothing was done without him ; the Earl of Provence, his Fa- 
ther, (a poor Prince) was invited to come into England, to partici- 
pate 
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pate of the Treaſure and Riches thereof ; Symon de Montfort, a 
French-man born, baniſhed out of France by Queen Blanch, 'was en- 
tertained in England, preferred ſecretly in marriage with the King's 


Siſter, Widow of William Earl of Pembroke ; the great Marſhal | 


made Earl of Leiceſter, (and Steward of England) m the right of 
his Mother Amnice, Daughter of Blanchmains Earl of Leiceſter : 
Which incenſing many of the Nobility, and in them nor a few 
of the common people, did begin to raiſe a Commotion, 
wherein they procured Richard Earl of Cornwal, Brother to the 
King, and Heir-apparent, (the King having then no Child) to 
head their Party, and manage their Grievances ; which, a- 
mongſt many pretended, were, That he defþiſed the counſel of 
his natural Subjefts, and followed that of the Pope's Legate, as if be 
had been the Pope's Feudatory ; Upon which harſh Remon- 
ſrance, the King having ſent to ſound the affe&tions of the Lon- 
doners, found them to be againſt him. 

Summoned a Parliament in the 224. year of his Reign at 
London, whither the Lords came armed, both for their own 
Safery, and to conſtrain him, if he refuſed, to the keeping of 
his promiſes, and reformation of his courles , wherein, after 
many debatements, the King taking his Oath to refer the buſi- 
neſs according to the order of certain grave men of che King- 
dom, Articles were drawn, ſealed, and publickly ſet up, under 
the Seals of the Legate, and divers great Men ; But before any 
thing could be cffe&ed, Symon Montfort working a Peace for 
himſelf with the Earls of Cornwal and Lincoln, with whom he 
and the other Barons had been, before diſpleaſed, the Earl grew 
cold in the buſineſs ; which the other Lords perceiving, nothing 
more was at that time done. Symon Norman, called Maſter of 


' the King's Seal, and ſaid to be Governour of the affairs of the 


Kingdom, had the Seal taken from him, and ſome others whom 
the Nobility maligned, diſplaced. 

And in the ſame year an Aſſafnate attempting to kill the 
King as he was in Bed, inſtigated chereunto by * William de Ma- 
riſco the Son of Jeffrey de Mariſco, was for the Fact drawn in 
pieces with Horſes, and afterwards hang'd and quarter'd. And 
ome years after, the King having a Son born, ( his Brother the 
Earl of Cornwal having likewiſe Iflue) did, by permiſſion of the 
State, which before he could not obtain, undertake the Crols, 
and with him the Earl of Salisbury, and many other Noble- 
men. "The Earl of March, the Queen-Mother, and certain 
Lords of Po:Heau, incited the King to make a War with France, 
to which lome of the Engliſh, who claimed Eſtates therein, 
were very willing; bur the matter being moved in Parliament, 
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a general oppolition was made againſt it, the great expences 
thereof, and the ill ſuceeſs it lately had p and: it was vehement, 
ly urged, That it was unlawful to break the Truce made With the 
King of France, who was now too ſtrong for them ; notwithſtand-. 
ing, many of the Peers, in the hopes of recovering their Eſtates , 
fo prevailed, asan Aid demanded for the ſame was granted ; 
bur (o ill reſented by others, as all the King's ſupplies, from the 
beginning of his Reign, were particularly and opprobriouſly 
remembred, as the Thirteenth, Fifteenth, Sixteenth, Thirtieth and 
Fortieth part of all mens Movables, beſides Carucage, Fhdage, 
Eſcuage, Eſcheats, Amerciaments, and the like, which would, as 
they faid, be enough to. fill his Coffers ; in which conſiderati- 
ons alſo, and reckonings, with the Pope's continual exaCtions, 


and che infinite charge of thoſe who undertcok the Holy War, _ 


were nor omitted ; beſides, it was declared, how the Thirtieth 
lately levyed, bemg ordered to be kept incertain Caſtles, and not to be 
iſſued but by the. allowance of ſome of the Peers, was yet unſþent, the 
King no neceſſary occaſion for it for the uſe of the Commonwealth, for 
which it was granted ; and therefore reſolutely denyed to grant 
any,more; whereupon he came himſelf ro the Parliament,and in 
a ſubmiſflive manner craving their aid,urged the PopesLetter to 
perſwade them thereunto; but by a vow made unto cach o- 


ther, all that was {aid was not able to remove their reſolutions, 


inſomuch as he was driven to get what he could of particular 
men, by Gifts, or Loans ; and took ſo great a care of his poorer 
Subjects, at or about the ſame time, as he did by his Writ in the 
2 3d. year of his Reign command William de Haverhul and 


*Ro'clauſe2z Edward Fitz-Odo, That upon Friday next after the Feaſt of 


H.}.M.1 
138 & 80, 


Pl 


+* Sc. Matthias, being the Anniverſary of Eleanor Queen of dcot- 


land his Siſter, they ſhould cauſe to be fed as many Poor as 
might be entertained in the greater Hall of Weſtminſter ; and 
did in the ſame year by another Writ command the ſaid William 
de Havyerhull to feed 15000 Poor at St. Peters in London on the 
Feaſt-day of the Converſion of St. Peter, and 4000 Poor upon 
Monday next after the Feaſt of St. Lucie the Virgin in the great 
Hall at Weſtminſter, And for quiet at home whilſt he ſhould 
be abſent 1n France, contracted a marriage betwixt his young- 
elt Daughter Margaret, and Alexander eldeft Son of Alexander I1I. 
King of Scotland ; but his expedition in France not ſucceeding, 
his Treaſure conſumed upon Strangers, the Engliſh Nobility 
diſcontented, and by the Poidtovins deceiving his Truſt, in cheir 


.not ſupplying him wich money : he was, after more than a 


years ſtay, (the Lords of England leaving him ) conſtrained to 
make a diſhonourable Truce with the King of France, and to 
| | return, 


G7 PRIDE"; 5; 7 ORR 


IEG 


"oe 
© 


Government of the Kingdom of ENGLAND. 


41 


return, having been relieved with much Proviſions out of Eng- 
land, and Impolttions for Eſcuage, a Parliament was in the 
28th. year of his Reign aſſembled at Weſtminſter, wherein his 
Wars, the reyolt of Wales and Scotland, who joyned together, 
and the preſent occaſions of the neceſlary defence of the King- 
dom, being preſſed, nothing could be effefted without the aſſu- 
rance of Reformation, and the due execution of Laws , where. 
upon he came again himſelf in perſon, and pleaded his own 
neceſſities, but that produced no more than a delire of theirs, 
a to have ordained, that four of the moſt grave and diſcreet 
Peers ſhould be choſen as Conſervators of the Kingdom, and 
ſworn of the King's Council both to ſee Juſtice oblerved, and 
the Treaſure iflued, and ever attend about him, or art leaſt 
three or two of them : "That the Lord Chref-Juſticiar and Lord 
Chancellor ſhould be -choſen by the general voices of the States 
aflembled, or elſe be of the number of thoſe four , and that 
there might be two Juſtices of the Benches, two Barons of the 
Exchequer, and one Juſtice tor the Jews ; and thoſe likewiſe to 
be choſen by Parliament, that as their Function was publick, 
fo ſhould alſo be their Eletion. Ar which time the Pope ſen- 
ding his Legate with a large power to exa&t money for him- 
ſelf, his Agent was diſgracefully returned, witch an anſwer, 
That the Kingdom was poor, the Church in debt, and it was of 4 
dangerous conjequence to the State to be expnſed to the wiltof the 
Pope ; and therefore ſeeing a General Councel was ſhortly to be held 


.. at Lyons, if the Church would be relieved, it mere fit to be done by 


a general conſent of that Councel. - 
And the Emperour Frederick at the ſame time, by his Let- 
tersto the King, which were openly read, deſiring, as he had 
often before, That the Pope might have no ſupplies ou of England ; 
for that therewith he did oppreſs him, by jetz.ing upon his Caſtles and 
Citres _—_— to the Empire : notwithſtanding his of en ſub- 
miſſions, deſire of Peace, and offers to refer the cauſe to the arbi:ra- 
tion of the Kings of England and France, and the Baronage of both 
Kingdoms, andentreating that he might not receive a detriment, 
whence as a Brother and Friend he expefted a favour, added, that 
if the King would be adviſed by him, be would by *power free the 
Kingdom from that unjuſt "Tribute which Pope Innocent 11. and 
other Popes had laid upon it ; Which pleaſing the Aſſembly, che 
bafineſs rook up ſo much time, as (the defign of a ſhare in the 
Government, ſomething like, if not worſe then a Co-ordination, 
meeting with -no conceſſions or effe&) they only granted an 
Aid to the King for the Marriage of his Daughter, 20 s. of eve. 
ry Knights Fee, not withour much ado, and repetition of - 
G IS 
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his former Aids ; although at the ſame (or much about that) 
time they could nor be ignorant that he had by his Writ com- 


3Ro' claac2s Manded Hugh Gifford and William le Brun, that * upon Friday 


H. 3. 


Ro clauſ. 32 
H. 3. MN. 15. 


next after the Eprphany they ſhould caule to be fed in the Hall 
at Windſor, ad bonum focum onnes pueros pauperes of egenos quos 
invenire poterint, ita qurd aula impleatur ft tot mventantur. 

The Charters were again ratified, which confirmation is 
printed in the percloſe or latter-end of thole in the gth. year of 
that perſecuted Prince, afcer a propoſal of Conſervators, and ele- 
tion of Judges and Lord Chancellors, reje&ted, which was ur- 
ged, and much inſiſted upon. 

After which, and his return from an expedition with great 
charges into Scetland, a Parliament was ſummoned, where he 
moved for an Aid againſt an Inſurre&tion in Wales, and for mo- 
ney to ſupply his wants, and pay his Debts, which were ſo 
great, as he could not ſtir out of his Chamber for the clamour 
of thoſe to whom he ow'd money for Wine, Wax, and other 
neceflaries of Houte-keeping : which wrought ſo little, as to 
his face they denied to grant him any thing , and enquiry be- 
ing made what Revenues the Romans and Italians had: in Eng- 
land, they found them to have been annually 60000 Marks ; 
which being notifhed to the General Councel at Lyons, the Pope 
was ſo vexed therewith, as he was ſaid to have uttered theſe 
words, The King begins to Frederize, it is fit that we make an end 


. with the Emperour , that we might cruſh theſe pety Kings , for 
" the Dragon once deſtroyed, theſe leſſer Snakes will [oon be trodden 


down, | 

Inthe 3 24. year of his Reign a Parliament being convoked, 
he was upon requiring another aid ſharply reproved for his 
breach of promiſes ; and it was alledged, that his Judges were 
ſent in Circuit under pretence of Juſtice to fleece the people ; 
that his needleſs expences amounted to above 800000 /. and 
adviſing him to recal the old Lands of the Crown, and pull 
them from his Favourites, enriched with the Treaſure of 
the Kingdom, told him of his Oath made at his Corona- 
tion, 

. Complained, that the Chief-Juſticiar, Chancellor and Treaſurer 
were not made by the Common-Councel of the Kingdom, 
according, z5s there were in the time of his Magnificent Prede- 
ceflors ; although they could not at the ſame time deny him 
that Right which was juſtly due unto, him ; that he had by his 
Writs © commanded the ſaid Wilkam de Haverhul and Edward of 
W eſtminſter, quod ſmgulis diebus a die natalis domini uſq; ad diem 
circumciſionts, computatts illts duobus diebus, impleri faciant magnam 

am 
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aulatn Regis de pauperibus ; and in the ſame year by his Writ 
commanded William de Haverbul his Treaſurer, and Egward 
Fidz; Odo, to feed upon the day of Edward the Confeſſor, pauperes 
im magna aula Weſtmonaſterium, ficut fieri conſueverunt & ipſis 
Monachis Pittanciam eodem die ficut conſueverunt faciant. Ry 
The King promiſed redreſs, but nothing was effected : [{o 
thar after ſundry meetings, and much debate, the Parliament 
was prorogued until Midſummer following ; and at the nexr 
Seſſion he tells them, that they were not to impoſe a ſervile condition 
upon him, or deny him that which every one of them might do, to 
uſe whom they pleaſed as Counſel ; Every Maſter of a Family might 


place or difþlace what Servants he pleaſed ; Servants were not to 


judge their Maſters, nor Subjects their Prince, or hold them to their 
conditeons ; and that he that ſhould ſo encline to their pleaſures, 
ſhould not be their King, but as their Servant. 

And being conſtrained to furniſh his warits with the ſale of 
his Plate and Jewels, his Crown of Gold, and Edward the Con- 
feſſor's Shrine, and with great loſs received money for ther, 
enquired who had bought them, whereunto' anſwer bei 
made, that the Ciry of London had bought them ; {That City 
(ſaid he) 7s an inexhauſtible Gulf : if Octavius's Treaſure were 
to be ſold, they would ſurely buy it. 

Howloever, being beſides conſtrained to borrow 20000 7. 
of the City of London, he wrote to every Noble-man and Pre- 
late apart, to borrow money, but got little ; the Abbor of 
Ramſay lent him 1007. bur the Abbot of Burgh could not 
ſpare him ſo much, although the King told him,-It was more 
Alms to give unto him,than to a beggar that went from door to door: 

The Lords in the z 44. year * of his Reign aſſembled agaiti 
at London, and prefled him with his pronuſes, that the Chief- 
Juſticiar, Chancellor, and Treaſurer ſhould be conſtituted by 
the general Councel of the Kingdom , but by reaſon of the 
abſence of the Earl of Cornwal, nothing was done therein. 

The King demanding * aid of his Prelates and Nobility al- 
ſembled in Parliament, they by agreement, amongſt them- 
{elves ſtourly denied it ; which greatly troubling him, he ſhew- 
ed them the Note or Roll what moneys ſome tew Abbots had 
lent unto him, with an Ecce, how little it was ! with which 
not being able to remove their fixed reſolutions, he with ſome 
anger expoſtalaring, told them, Erone perjurus? juravi ſacramen- 
to intranſgreſſebili transfretans jura mea in brachio extento a4 Rege 
Francorum repoſcam , quod fie capioſo theſauro qui a veſtra 
liberalitate procedere debet nequaquam cvaleo ; and that not pre- 
valling, called aliquos ſibi familiares affatus cos ait quit! pernicio- 
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ſus ex-mplum aliis prebetis? vos qui Conttes oY Barones, Milttes 


\ ftrenat, eſtis non deberetis etſi alii timeant, ſcilicet, Prelati Eccleſie 


trepidare, avidiores ceterW deberetts jura Regn reſpoſcere &* contra 
mjuriantes Marta certamima potenter experi, noſtram partem ſolt- 
dare &\ conſolart tenetur jus noſtrum quod habemus; &- qua fronte 
poteritis dominum Teſtrum ad tam arduum negotium Reipublic # pro 
cinftum relinquere pauperem & deſolatum, cum tenear promiſſa de 
tranſitu meo adimplere jurejurando ſtrietius obligatus? All which 
proving ineffe&tual,made the King to be more angry; infomuch 
as jurans cum ſanftorum atteſtatione, quod nullo revocaretur terrore 
nullis verborum ambagibus circumventus ab incepto propoſito revocae 
retur, quin' in Octavis Paſchz naves aſcendens fortunam belli in 
partibus tranſmarinis contra Francos imperteritus experiretur : oF 
fic jolutum eſt concilium, utrobiq, repoſita fed occulta mentis indig- 
natione. 

| Diſpoſatis ritur navalitus armamentis commendatag; Regni CU= 
ſtodia Archiepiſcopo Eboracenſi Idus Maii, difþoſitis legionum ſua- 
rum agminibus ( repletis triginta Cadis defideratiſſmis Eſter- 
lingis Comitante Regia fratreq; ſuo Richardo Comte cum aliis 
ſeptem Comitibus, 300 Circiter militibus Naves aſcendens cverſus 
Burdegalinos iter direxitt proſpere velificando. 

Afﬀer which, and many other troubles and diſtreſſes accu- 
mulated and thronging in upon him one after another, he did 
in the 3 4th. year of his Reign ſend his Precept to the Ciry of 
London, requiring them with all their Families, eyen to a Child 
of 12 years old, to come upon the Sunday next after the Feaſt 
Sanforum perpetue Q& felicitatis unto him in the great Hall of 
his Palace of Weſtminſter, where appeared ſuch a multitude, as 
the Hall and Yard were wonderfully crowded, Quibus congre- 
gatis-Dominus Rex humiliter quaſi lachrymis abortis, did ſuppli- 
cate them, that every one of them would with heart and mouth 
pardon the anger and ill will which they had againſt him, con- 
felled that He and his Miniſters had ofren wronged them 
in their Goods, Eſtates and Liberties, and prayed them to par- 
don him. | | 

Which wrought ſo much compaſſion (for the time) in them, 


as, although they had no reſtitution, they did not think fir ro 


repeat their Sufferings : that Deſign availing the King as litcle 
as the pity of the Men, Women and Children of London did, 
when thoſe thac were fir-and able ro bear Arms did not long 
after fight as well as chey could againſt him at the Battel of 
Lewes, Where he was taken Priſoner, and ſuffered him to 
be carried a year and a quarter together by an Army of 


Rebels, to London and Weſtminſter, and to ſeveral other parts 
of 
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of the Kingdom , and never offered to Relieye or Reſcue 
Him. T3 | | 

In or about the 35th. year of the Reign of King Henry 118 
Henry de Bathenia, miles literatus legum terre peritifſumus Regis 
Juſticiarius & Conciliarius ſpecialis, being in Parliament, diffa- 
matus of graviter accuſatus, quod fibi unimim amicus quod-in unum 
annum Domini Regis ſubdolus [upplantatur in officio Tuſticiar fibi 
commiſs0 crumenas aliorum iP / uas impregnatas non erubuit nec for- 
midavit hinc inde delmquentes recipere ambidexter ; In breyi ita 
illico ditabatur m redditibus maneriis auro of argento , ut null Juſti- 
ctariorum ſecundus videretur ; and grew ſo haughty in the 
ſtrength and afſiſtance of the Families of the Baſſets and m - 
fords, as he almoſt ſcorned and deſpiſed every man : inſomuch 
as the King being very angry with any that 1nterceded for him, 
anſwered John Manſel, Clerk, (much employed and favoured by 
him, who had offered to be his Bail) that he ſhould ftare Juſtis 
cie ; that non oportet aliquem Clericum pro eo fide-juſſorem in tal: 
Caſu reputans cauſam hanc eſſe crimen leſe Majeſtatis, accedente igi= 
tur Epiſcopo Londinenſ1, & quamplurimis interceſſoribus admiſſus 
eft cuſtodie & plegio viginti quatuor militum qui pro ipſo Henrico 
reſponſionem &f juſtificationem rite oF juſt facerent dato termino 
faftorum. Whereupon the laid Henry de Bathenia, -vafer & cir= 
cumſþefus, making all the Friends he could to pacific the King, 


and finding nothing could prevail, made an Addreſs to the Earl 


of Cornwal the King's Brother : who not prevailing, was heard 
roſay unto ſome of his friends, Non poſſumus deefſe Nobilibus in 
jure ſuo, nec paci Regn! turbantts. | a ; 
After all which, in the ſame year, by adjournmetit, the buſt- 
neſs of Henry de Bathe coming again into queſtion in Parlia- 
ment, and debare,Rex perſequebatur undique, graviter ab adver ſa. 
riis ſuis fuerat impetitus fy accuſatus, Rex autem ira maxima ac- 
cenſus contra eum qui -venerat multo ftipatus milite de genere Uxoris 
ſue of amicu oF ſuis proprits accuſavit ipſum gravius ceteris, im- 
ponens eidem inter cetera quod totum Regnum perturbavit oF barna- 
gium univerſum contra ipſum Regem exaſperavit, unde ſeditio genera- 
lis imminebat fecit igitar acclamari voce praconia Londim, & in 
Curia ut ft quis dliquid baberet aCtionis vel querele adverſus Henr* 
de Bathemia, -ventret ad Curiam ante Regis preſentiam, ubi plent 
exaudiretur , Inſurrexerunt iortur multi queruli contra eum, ita 
quod unus etiam ſoctorum ſuorum, ſeilicet £&f Juſtictarius, palam pro- 
teſtaretur quod unum faconiroſum Gomviftum of incarceratum abire 
permiſut impunitum ſine judici9 opinus reſpetius muneribus quod 
fattum eſt in Regis prejudicium (P Juſticiafiorum Comitunt ſuorum 
periculum (fy diſcrimen. | 
Rex 
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Rex rortur mags inde provecatus aſcendit fuperius, exclama=- 
witq; dicens, fi quis Henricum de Bathenia occiderit quietus fit 4 
morte ejas & quietum eum proteſtor ; &: ſic propere receſſit Rex. Et 
fuerunt ib1 multi qui mm ipſum Henricum rrruiſſent, niſi Domini Jo- 
hannis Manſel prudentia eorum impetum temperans refrenaſſet 
Dixit enum,Domint met & amict, non eſt neceſſe quod m tra preprope- 
re dicitur proſequamur, penitebit enim forte Dominum noſtrum jam 
elapſo ire tempore hc jutonuiſſe ; preterea fi aliquid violentie pf 
Hearico imtuleri tis, ecce Epiſcopus Londinenſ1s,- qui ſpiritualem 
oo altt amici equs militares.- qui vindictam exercebunt materialem; 
o& ſic in magna parte ceſſavit. Extunc igitur procurante efficaciter 
Comite Richardo o& Epiſcopo memorato nutius alum eſt cum eo, 
diftum enim eſt Domino Regi ſecretius quod mirum eſt quod aliquis 
ei curet ſervire cum eis poſt miniſterium etiam mortem mittitur in- 
ferre, promiſſa igitur quadam pecunia ſumma 4 mortis diſcrimine re- 
cefſit liberatus. Which the King was ſo unwilling to be cozen'd 
of, as he took a care to have paid in this manner, as the Record 
thereof will evidence, viz. Rex omnibus, &c. univerſitas weſtra 
(noverit) nos de bono corde penitus remiſtſſe dilefo ov fideli noſtro 
Henr'de Bathenia, v proprie familie omnem indignationem CG 
onnem rancorem quem erga ipſum Henricum pro quibuſcunq; tranſ- 


greſhonibus uſq; ad diem Dominicam proximam poſt feſtum tranſla- 


tons beati Thom Martyris, anno, &c. triceſimo quinto, ita ta- 
men quod pro remiſſtone illa dabit nobis prediftus Henricus duo millia 
marcarum, unde ſolvet nobis ducentas marcas per annum, -videlicet, 
in Feſto Santi Michaelis amo eodem cent” marc”, of ad Paſch* prox 
Jequen' cent” marc”, &- fic de anno in annum ad eoſdem terminos cent” 
marc' donec preedicta duo millia mare” nobis fuerint perſoluta ty (x 
forſitan contigerit guod prefat” Henr' medio tempore in fata conceſ- 
ſerit, antequam pr aditta. pecunia nobis fuerit perſoluta, heredes ſui 
eandem ſolutianem f acient. ad eoſdem terminos ſicut predicium ef} ex 
perdonationis eidem Henr* amerciamentum in quod incidit per at- 
tinflam quam. Thomas de Muleton arramavit verſus ipſum 'de 
ten'.in Holbech & Querpilan' idem etiam Henr* juri enmibus de-eq 
conqueri -oolentibus etiam nobis in Curia noſtra, ſecundum Legeme9X 
Conſuetudinem Regni noſtri, in cujus,C&c... Tefte Rege apud Wede- 
Rock, edawo.die Julii, JT. Johanne Manlel,. && Richardo iP 
Nicholai. + .. U 2G 

. Inthe mean time, Lews King of France warring in the Holy- 
Land, and being taken Priſoner, the Pope ſolicited him to take 
upon him the Grols to reſcue him, Alphonſus the King of Caſtile 
undertaking to accompany. him, and the captive King offering 
to reſtore Normandy to the King of England for his affiſtance , 
which the French. diſdaining, and undertaking themſelves to 


procure: 


_ 
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on and State could ever 'deviſe to have it done; * after this man- 
ner, 0, the King, (who inall Exconimunications was, with 
the Lords Temporal, by the Laws and ' reaſonable Cuſtoms.,of 
England, to give their afſent before 'it 'could 'fortiri effetum, 
or have any validity) with many of the great Nobility of Eng- 

land, 


b Mat, Paris: 
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Land, all the Biſhops and chief Prelates in their Reverend Or. 
naments, with Candles or Tapers in their hands, walking in a 
direful Proceſſion through Weſtminſter hall, into the Abbey - 
Church of Weſtminſter, there to hear the terrible Sentence of Ex- 
* communication pronounced againſt the Infringers of the afore- 
aid Charters granted by him. Ac the lighting of which Candles 
the King having received one in his hand, gave it to a Prelate 
that ſtood by him , ſaying, It becomes not me, being no Prieſt, 
to bold the Candle, my heart ſhall bear a greater Teſtimony , and 
withal laid his hand upon his breaſt. the whole time that the 
Sentence was reading, which was pronounced autoritate de om- 
ni potentis, &c. Which done, he caufed the Charter of King 
Jobs his Father, granted by his free conſent,to be likewiſe open- 
ly read, and the reſt of the company throwing away their 
Candles, which lay ſmoaking on the ground ; all cried out, So 
let.them who incur the Sentence, be extin&, and ſtink in Hell : The 
King with a loud voice, ſaying, as God me help, 1 will, as T am a 
man, a Chriſtian, a Knight, a King Crowned and Anointed, inviola- 
bly obſerve thoſe things . which Ceremony ended, the Bells rung 
out, and all the people ſhouted with joy. 
* But it is not tobe forgotten (although Matthew Paris, Sa- 
- muel Daniel,and all otherWriters but Mr. Willian: Pryn make no 
mention of it) in this aſtoniſhing and dreadful Ceremony,in the 
| like whereof never were Laws (faith Mr. Danzel) amongſt men 
(except, the Decalogue from Mount-Smar) promulgated, and 
ronounced with more Majeſty of Ceremony, to make them 
eeded, reverenced, and reſpected, than were thoſe that wan- 


fy . : 


ted Thundring and Lightning from Heaven : Aacompanied 


with an Earth-quake ſhaking the very Foundations thereof, 

_ The King did nor deſert his own regal Rights, and Prehe- 

{© minencies; bur did at the ſame .time, when in that dreadful 
manner, he joyned in the Pronunciation of that Sentence | of 

; Excommunication with his own mouth publickly, except out 

of it-all the Ancient and Accuſtomed Liberties of the Realm; 

and the Dignities and Rights of the. Crown ; and the ſame day 

cauſed a Record thereof to be made, yet extant in the Tower of 

London in theſe words, viz. : | 

1Ro' par. 373 | Noverint Univerſi quod Dominus Henricus Rex Angliz 11u- 
in darts,  J{#s R- Comes Nort. of Marſhallys Angliz, H. Comes Hore- 
52%» ford, o Effex, ]. Comesde Warren, Petrus de ,Sabaudia, cate- 
mique Magnates: Angliz conceſSerunt in ſententiam Excommunicatio- 

ms generaliter Iatam apud Weſtmonaſterium . tertio. decimo die 

Mai Anno Regnt Regis predift , 7. in bac forma, ſcilicet, quod 

wvnculo prafate fſententie ligentur onnes ententes contra hibertates 

| Content as 
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contentas in ehartis communium libertatum Angliz, (& de foreſta, 
&y onmes qui libertates Eccleſiz Angicanz temperibus Domint Re- 
2is ff Predeceſſorum ſuorum Regum Angliz optentas oy uſitatas 
ſcienter & malitioſe violaverint aut infringere preſumpſerint, 5 
ones illi qui pacem Domini Regis & Regui perturbaverint oy fi- / 
militer omnes qui jura « libertates Domint Regis &+ Regni di- 
minuere, infringere, ſeu immutare praſumpſerint & quod ones cve- 
ntentes contra premiſſa vel eorum aliqua ignoranter oy legitime 
moniti infra quindenam poſt monittonem pr amifſam dictam Franken 70- 
nem non emendaverint ex tunc preditte ſententie excommunicationis 
| ſubjacebunt ita tamen quod Dominus Rex tranſgreſſhmem illam per 
conſiderationem curie ſug faciat emendari, ſciendum autem quod fi 
in ſcriptis ſuper eadem ſententia 4 quibuſcung,; confeis ſeu conficien= 
dis aliud vel aliter appoſitum vel adjeftum fuerit aut articuli ali- 
qui alii in eis content! myentantur, Dominus Rex (v predifti Mag. 
nates onnes (y communicatas populi proteſtantur publice in praſenti2 
enerabilium patrum B. Dei Gratia Cantuarienſis Archiepiſcope 
totius Angliz Primatis, nec non & Epiſcoporum omnium in eodem 
colloquis exiſtentium, quod in ea nunquam conſenſerunt, nec conſenti- 
unt, ſed de plano ets contradicunt, preterea prefatus Dominus Rex 
in prolatione prefat” ſententiz onmes libertates conſuetudines Regnt 
Ju autiquas & uſitates & Dignitates, Cy Jura Coronz © ſue ore pro- 
prio ſpecialiter ſibi & Regno ſuo ſalvavit & except. In cujus ret 
memoriam, oy in poiterum -veritatis teſtimonium, tam Dominus Rex, 
quam preditt Comtes, ad inſtantiam aliorum Magnatum & Populi, 
preſent [cripto figulla ſua appoſuerunt. | 
Gaſcoign, a great Province in France, having been, before the 
King had any Son, granted by him, by the counſel of the 
Lords, to his Brother Richard Earl of Cornwal, who was there 
received astheir Lord, and ſo continued, until the King had 
Iflue of his own : after which, revoking his Grant, and con- 
terring it upon his Son Edward, the Earl, though he were de- 
prived of his Poſſeſſion, not being willing to forgo his Righe, 
the King in great diſpleaſure commanded him to refign his 
Charter : oliich he refuſing to do, the Citizens of Burdeaux 
were commanded to take and impriſon, but would not adyen- 
| ture thereon; Notwithſtanding, money being offered,and like to 
effe&t more than his command, the Earl, in danger to be ſur- 
p_ came over into England ; whereupon the King afſem- 
led the Nobility of Gaſcorgn, promiſed them 30000 Marks 
co renounce their homage and fealryto his Brother , which be- 
ing not accepted, he ſent Symon Montfort Earl of Leiceſter, (a 
rough and martial man) in revenge thereof, to be their Gover- 
nour under him for fix years, and furniſhed him with 1000 =; 


Marks 
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Marks in order thereto : whom Montfort, by a ſtern Govern=- 
ment, lo diſcontented, as they and the Archbiſhop of Burdeaux 
accuſed him of heinous Crimes, which was a cauſe of Montford's 
ſending for over. And the King, reſolute in maintaining che 
Gaſcoigners, that ſturdy Earl Montfort, who had forgotten that 
he was an Alien himſelf, and had received of the King large 


. Gifts, Preferments, and Honours both in France and England, 


(unco whom the Earl of Cornwal, with the diſcontented part of 
the Engliſh Baronage, joyning) complained as much of the 
Aliens, viz. William of Valence, Earl of Pembroke, Guy de Lu- 
fignan, the King's balf-brothers by his Mother, and the many 
French and Porfovins, that over-much governed him, and his 
Counſels, as they did again complain of the breach of the Great 
Charter, which was ſeldom omitred out of the Reer of their grie- 
vances ; which at laſt came to ſuch an undutiful conteſt, as 
Montfort upbraiding the King with his expencetul ſervice , 
wherein he alledged he had utterly conſumed his Eſtare, and 


{aid that he had broken his word with him : the King in great | 


rage told him, That no promiſe was to be obſerved with an unworthy 
Traytor ; wherewith Montfort role up, and proteſted, that he 
bed in that word, and,were he not proteed by bis Royal Dignity, he 
would make him repent it. . The King commanded his Servants to 
lay hold of him,which the Lords would not permit; wherewirh 
Montfort growing more audacious, the King told him, He never 
repented of any thing ſo much, as to have permitted him to enter into 
his Kingdom, and to have honoured and inſtated him as he had done. 

But ſhortly atter, the Gaſcorgns being again encouraged. by 
the King againſt Montfort, and chat Province given to his Son 
Edward, and Montfort ſent thither a Governour again, though 
with clipe wings, grows enflamed as much, as the Gaſcoigns 
were one againlt another ; but Montfort, by his-great Alliance 
with France, overcame them : who in the 3 8th. year of the 
King's Reign, : being diſcharged of the Government, retired 
from thence, and refuſing, an offered entertainment the 
French King, returned into, England ; where the King, belides 
Gaſcoigny, having given Ireland, Wales, Briſtol, Stamford, and 
Grantham to the Prince,and conſumed all that ever he could ger 
in-that and the former expeditions which he had made, which 
was reckoned to have coſt him Twenty ſeven hundred thouſand 
pounds, which were ſaid; to have been more than the Lands 
endeavoured to have been regained were worth, it they were co 


. .be ſold. 


A Parliament was called in Eaſter-Term following, which 
brought a return of grieyances, and complaints of the breach 


of 
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fred the Emperour Frederick's Son, who being 
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of Charters, and a demand for former pretended rights in ele&t- 
ing the Juſticiar, Chancellor, and 'Treaſurer ; whereupon, after 
much debate to.no purpoſe, the Parliament was prorogued un- 
til Michaelmas next after, when likewiſe the'King's motion for 
money was diſappointed, by reafon of the abſence of many 


Peers,. being not (as was alledged) ſummoned according to - 


Magna Charta. In the mean time the Pope, to deſtroy Manfred 
Son to the Emperour Frederick, who was in poſleſiion of the 


Kingdom of Szcily and Apulia, ſent the Biſhop of Bononia with | 


a Ring of inveſtiture of the Kindom of Sicily ro Edmond' the 
King's fecond Son, (with che hopes of which his Przdeceſſor 
Innocent TV. had before deluded the. King himſelf. 

And the King being offered to be abſolved from his Oath of 
undertiking the holy Wars, ſo as he would —_—_ deſtroy Man- 

iorious, had 

no. mind to' be ſo ill uſed. The Legate-: returned with great 
gifts, and a Prebendary of Jork, but could not obtain his defi 
of collefting the Tenths. in England, Scotland, and Feland; to thr 


uſe of the Pope and the King ; far that the Clergy growing 


. jealous, ® thar the King and:the Pope, were confederate therein, 


proteſted rather to loſe their Lives and : Livings, than to-ibe 
made a prey to either : the Pope in the meantime havyingupon 


that vain hope, cunningly wrapt him in an 'obligation of 


15000 Marks. 


Upon complaint of the Gaſcorgns, who were under the Go« 


| vernment of the Prince, that their Wines were taken away by 
: and the Prince 


the King's Officers, withour due fatisfa&ion 
thereupon addreſling himſelf to his Father in their behalf ; and 
the Officers, in excule of themſelyes, informing the King, that 
the Prince took upon him to do Juſffkice therein, when it be- 
longed-not to- him: the-King was put in a-great rage, -and 
ſaid, Behold, my Son and my Brother are bent 'to' afflit& me, as 
my Grand-fatber King Henry 11, wasi And: being put to his 
ſhifts co ſupply his neceſlities, came himſelf into his Exchequer, 
and with his own mouth pronounced and made Orders for the 
better bringing in of his Revenues, Faxms, and' Amerciaments, 
under ſevere penalties, that -every Sheriff which appeared not 
yearly there in the Oftaves of St. Michael, with his money, as 
well of his Farms and Amerciaments, as other dues, for the ficft 
day ſhould be amerced five Marks, for the ſecond ten, for the 
third fifteen, and for the fourth ſhould be redeemed at the 
King's pleaſure , all Cities and Freedoms tobe amerced in the 


ſame manner, and the fourth day making default, wereto loſe 


their Freedoms ; the Sheriffs amerced five Marks for not diſtrain- 
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ing upon every man that having 20 /. Lands per annum, came 
not to be made Knight, unleſs be had before been freed by 
the King : And by examinations of meaſures of Ale and Wine, 
Buſhels and Weights, got ſome {mall ſlums of money , and a- 
bout the time of Richard Earl of Cornwal s going to Germany, 


. (where he was, by the privity and approbarion of the Councel 


of Stare in England, elected King of the Romans) called a Par- 
liament : where bringing his Son 'Fdmond clad in an Apuleian- 


'habit, he ſaid,' Behold my Son Edmotid, whom God hath called t6 
the dignity of Regal Excellency : how Pers and worthy is he of 


your favour ; and how inbumane were it, in ſo important a neceſſity, 
to deny him counſel and aid V. and ſhewed them how, by the ad- 
vice and benignity of the!/Pope'and the Church'of England, he 
had; for the ealhid of the Kingdom of Sicily, bound himſelf 
under the penalty or coveriant of lofing the Kingdom of England, 
in the fam of-150000 Marks ; and had obtained the Tenth'of 
the:Clergy'of alltheir' Benefices for three years, according to 
the new..rates,/ without dediiction 'ofi expences, beſides their 
firſt-feuirs for:three years : whereupon, after: many excuſes of 
poverty, they.promiſed, upon theiuſual: condition of confirma- 
rioncof MagnepCharta, 10 give him'3 2000 Marks ; Bur-thac 
not; facisfying, 3TT, -: ws | X17 4b aa 135 | | 

-., 'The.nextyear another Parliament:/was holden at Lindon ; 
where he preſſing them again for money to pay-his'debts, the 
Lardsitoldi:hime plainly, They wouldnotyield to:give him any 
thing. 5 and if þg:unadviſedly bought the Kingdom of vicilly, 
and; was decgiyed jn it, the was to blame himlſelt therein ;-And 
repeating their-ald grievances, the breach of his promiſe; con: 
zernpr-of: the power of the Church; -and. the Chatter whichhe 
had folemnly wort to obſcfve, with the inſolency of Strangets; 
(eſpecially of, William de Y alence, who, moſt reproachtullyhad 
givenchelye.to.the EarkobEriceſter,, for which-the could nor, 
upon; complaint; to:the King, have right done him) how-they 
fon ded in;Riches; 'and hmſelf fo: poor, as'he could:not te- 


ſed,.by. his Qathitaken.upon the Tonib of St.: Edward, to re- 


_ form all his extours. Bur the Lords, in regard the buſineſs was 


# Mat Par.977« 
& in addita- 
mentis. 


diffculc, --got:the, Parliament to be adjourned to Oxford , aid 
in. the'mean:twme the: Earls of Glouceſter, Hereford, the Earl 
Marſhal,. Bigod; Spencer,' and other | great men, confederated 
and provided-by:; ſtrength to effect their deſires. - YG 
| The King? driven into neceſſities, did, the better to appeaſe 
thoſe, often-cormplain'd-of grievances, when his own were 
burthen enough, by his Writs or Commiſſions ſent into every 
7): L- : County 
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County of England, appoint quatuor' milites qui" confulerarent 
quot & quantis gravamimbus fimpliciores 4 fortioribhus opprimuntun 
&& inquirent diligenter de fingulis querelis & in 
fatis, rel 4 quibuſcunque illatis 2" multis retroattjs'te 
onnia requiſita fub ſigillis ſuis ſe cum Baronagio ad temp, 
breve prefixum certificent ,, which by any Record'or Hiſtoty do | 
| . os Meat 11 3G; » Spelmens Gloſe 
not appear ( ſaith * Sir Henry Spelman) to have been ever Cer= Tr 


tified, | | DL, 
And to obtain money, procured the Abbot of W:tminfte# to 
get his Convent to joyrr with him as his ſar; "Ina. Bt nd fs 
300 marks ; ſent Srmon Paſlieu, his truſty | uticellor;” With 
Letters to other Monaſteries to do' the like,” But" they 'tefiſed. 
And the Prince participating in the wants of his"Facher," Was 
for want of money conſtrained 'to' rtiorigage the Towns of 
Stanford, Benham, and other Lands, 'to. William 4 Valence” So 
that upon the aforelaid adjournment, and metting of the Par- 
liament ar Oxford, in the 42d. year of his Reign, b rake” our 
thole great diſcontents which had been ſo long in gathering 
whicher the Lords brought with: ther great clumbers BFtheir 


Tenants by Knights-Service, ? (which? were many) f6lle WS, þ Mat, Pie 


\dependants, and adhzrents;upon a pretetice of aiding the King, 
and going againlt the Welſh'; where, iter they'liad ſecured the 
Ports, to prevent Foreign' atds, and the Gates 'of the City of 
London, with their oaths 'and hands given to each other 'a6r to 
deſilt until chey had'obrain their ends, began to expoſtulate'their 
former Liberties, and require the performance according tothe 
Oaths and Orders formerly made ;. the C hiefe Juſticiar, Chan- 
cellor and Treaſurer to be ordained by publick choice ; the twenty 
four Conſervators of the'Kingdom to be confirmed, twelye' b 


the election of the Lords, and twelve by 'the King, with'what- 
ſoever elſe might be advantageous for their own ſecuriry., 


Whereupon the King, ſeeing' heir ſtrength, and in whar' ran« 


 nerthey required thoſe things, did ſwear again ſolemnly to the 
confitmation of them, and cauſed the' Prince to take the fame 
Oath, Of which 9 Treaſonable Contrivances, Matthew of 


Weſtminſter, (an ancient Engliſh Hiſtorian of good credit) | 
recorded his opinion in theſe ' words: 'Hec de fn 
de proditionibus Oxon' ditta ſufficiant. 'And here yet they would 
not Teſt, the King's Brethren, the PoiFovins, and All other ftran- 
gers,: were to be preſently removed, the Kingdom clear] of 
them, and all the Peers of the Land ſworn woe ic done. The 
Earl of Cornipal'seldeſt Son refuſing to take the" 'Oath without 
leave of his Father, was plainly told, That if his Father would 
not conſent with the Baronage inthat Caſe, he ſhould not hold 
| | A 
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a Furrow of Land in England. In the end, the King's Bre- 
thren and their followers were deſpoiled of all their fortuncs, 
and baniſhed by order under his own hand, . with a charge no: 
to paſs with any. Money, Arms or Ornaments, .other than ſuch 
as che Eafls of Hereford and Surrey ſhould allow and appoint ; 
with an injunction to the City of Briſtol, or any other Ports, 
not to. permit any ſtrangers, or Kinſmen of his, to come 
into England , but fuch only as the King and the Lords 
ſhould like. 79s 

The Poiowvins landing at Bolozgn, had much-a-do to gain 
paſſage into, their own Countreys, by reaſon. 'that Henry de 
Montfort, Son to the Earl of Leiceſter, whoſe power was very 
great in France, bad followed them. thither. Rumours were 
ipread amongſt the people in England, that the Earl of Glouceſter 
was attempted to: have been poyſon'd ; and one of his Servants 
executed, upon. no.other proot but preſumption; and every 
onethar would complain of the Poiftovins, wanted no encou- 


| ragement. 


| chard Gray, whom. the Lords had made. Captain of the 


_ Ciltleof Dorrer, intercepted as much as he could of what the 


Pagfovins carried over, and enriched himſelf thereby. The 
new. Chief- Juſtice Hugh Bigod, Brother co the Earl Marſhal, 
being choſen in the laſt Parliament by publick voice, procured 
an order, that four Knights in every Shire ſhould enquire of 
the poor oppreſled by great men, and certifie the ſame to the 
Baronage under their hands and ſeals; which were never found 
to have been certified; And made an Order, that no man 
ſhould give any thing (beſides Proviſions) for Juſtice, or to hin- 
der the ſame ; and that both the -corruptcr and corrupted 
ſhould be grievouſly puniſhed. WE | 

— Notwithſtanding which pretended care, the Lords enforce- 
ing the ſervice:of the King's Tenants which [dwelt near unto 
them, were as: fotidem Tyrann, furniſhed the eſpecial Fortreſles 
of the Kingdom with Garriſons of their own, ſworn tothe 
common State ; and took the like aſſurance of all Sheriffs, 
Bailiffs, Coroners , and other publick Miniſters, with. tric 


| Commiſſions upon Oath to examine their behaviour. 


_ © Andto make the King and his actions the more odious, and 
their own more popular, it was rumoured, that the King's ne- 
<eflities muſt be repaired out of the Eſtates of his people ; and 
he-muſt not want, whilſt they had ir. x7 Sn 
Whereupqn. the King, to defend himſelf from ſuch ſcandats, 
was conſtrained to publiſh his Declaration, to defire the people to 


give m0 credit to ſuch falſe ſuggeſtions ; for that he was ready to 


_ defend all Rights and Cuſtoms due unto them.  How- 
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How(ſoever, Montfort, Glouceſter ard Spencer, who had by 
the late conſtitution of the twenty-four Conſeryators drawn 
the entire managing of the Kingdom into their hands, enforced 
the King to call a Parliament at Loudon, where the authority 
of the twenty-four Confervators was placed in themſelves, and 
order taken that three at the leaft {ſhould artend at the Courr, 
to diſpoſe of the cuſtody of Caſtles, and other buſineſs of the 
Kingdom, of the Chancellor, Chiet-Juſticiar, Treaſurer, .and 
all other Officers great and (mall, and bound the King * to re- 


 deafe to them thetr legal Obedience, Whenſoever he infringed his 


Charter. | 
In the mean time, the Earl of Cornwal, King of the Romans, 
being diſpolleſt of that Kingdom, or not well liking ic, recur- 
ning into England, the Barons {end to know the caule of his co. 
ming, and require of him an Oath before he ſhould land, nor to 
prejudice their late eſtabliſhed Orders of the Kingdom ; which 
he ſternly refuſed, ſaying, He had no Peer in England, being the 
Son and Brother of a King, and was above their power , and if the 
would have reformed the Kingdom, they ought firſt to have ſent y- 
him, and not ſo preſumptuouſly have attempted a buſine(s of ſo bigh 
a nature. The Lords, upon return of {uch an anſwer, ſent ro 
guard the Ports, came fttongly to the Coaſt, prepared to en- 
counter him, and the * King, Queen,” and their Son Edmond, 
in a more loving manner go to Dover to receive him ; bur nei- 
ther they nor the Earl of Cornwal were by them permitred to 
enter into the Caſtle, for that ic was the chief Fortreſs of the 
Kingdom. Bur finding the Earl of Cornwal's Train ſmall, they 
ſuffered him to land ; and did, upon his promiſe to take the 
propounded Oath, bring him and the King into the Chapter- 
houſe at Canterbury : where the Earl -of Glouceſter ſtanding 
forth in the midft, in the preſence of the King, called forth the 
Earl, not by the name of Xing, but Earl of Cornwal ; who in 
reverend manner coming forth, took his Oath, That he would 
be faichful and diligent with the Barons to reform the King- 
dom, by the counſel of wicked perſons over-much diſordered ; 
and to be an effectual Coadjutor to expel Rebels, and difturbers 
of the ſame, under pain of loſing all the Lands which he held 
in England. After which, both parties 6 themſelves 
all they could, the King for the aflurance of the King of France, 
ex praceplo Cf conſilio Domini Regis Angliz, o& totius Baronagit, 
{ent the Earls of © Glouceſter Leiceſter, Peter de Subaudia, John 
Manſel, and Robert Walerand, to the Parliament of Paris, de ar- 
duis negotiis Regna Angliz o Franciz contingentibus, carrying 
with them a reſignation of the Dutchy of Normandy, and the 
5 ” Earl- 
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Farldoms of Anjou, Poiftean, Turaine, and Mayne, for which the 
King of France was to give him three hundred thouſand pounds, 
with a grant of all Guyen beyond the River of Garoma, all the 
River of Xantoizne to the River of Charente, and the Counti2s 
of Limoſin and Quercy, to him and his Succeſlors, dong his Ho- 
mage and Fealty tothe Crown of France, as a Duke of Aquitain, 
and a Peer of that Kingdom. 

After whoſe return, Montfort, as he had incenſed others,ſo had 
he thoſe that animared him againſt the King ; as, Walter Biſhop 
of Worceſter, and Robert Bithop of Lincoln, who enjoyned him 
upon the remiſſion of his fins, to proſecute the cauſe unto death, 
affirming, that the peace of the Church of England would neyer 
be eſtabliſhed, bur by the Sword. 

But the people being oppreſſed and tired at length with 
thoſe commotions, part-takings and diſcords, which, by the 
proviſions wreſted from the King at Oxford, and fo many miſ- 
chiefs and inconveniencies, had haratled, and aimoſt ruined 


"_—> 


them, and did help to increaſe rather than decreaſe thoſe trou- 


| Hles and controverſies which afflicted the Nation: it having 


uv M.Paris 992 


the Englſh Barons, his old Friends, thould be confirnfted unto 


never been eaſie to bring thoſe that were to be governed, to 


rule with any modeſty or moderation thoſe that had enjoyed a 
governing power in authority, eſtabliſhed and appointed by 
God, in a well-temper'd Monarchy, and ſucceſſion for many 
Ages ; or thoſe thar were to govern, to obey the giddy and 
unjuſt dictates of thoſe who were to obey them ; or to unite in 
any contenting harmony the various ambitions, envies, reven- 
ges, hatreds, partialities, ſelf-intereſts, and deſigns of many,or a 
multitude , or ſuch enforcements and contrivances to 
laſting, durable, or pleaſing ; and that all could not well rule, 
or agree how to do ir. 

The King and Queen keeping their Chriftmas in the Tower 
of London, cum ſuis conſiltariis, (ſaith Matthew Paris) elaboratum 
fuit tam a Regni Angliz pontificrbus quam a Regni Franciz, ut 
pax reformaretur inter Regem Angliz & Barones, ventumg, eſt 
ad illud, ut Rex & Proceres ſe ſubmiſerunt ordinationi Regis Fran- 
cix, in premiſes proviſionibus. Oxoniz, nec non pro depradationibus 
ey damnis utrobique illatis, who had been ſo good a friend to 
the rebellious Barons, and (o great a favourer of them, as after 
his expulſion out of England,whither they had invited him,toaid 
and affiſt them againſt K. Jobn,and an agreement made with K. 
Henry III. his Son, to reſtore unto him the Dutchy of Norman. 
dy, and the other Provinces which he had from him in France, 
as he denied to re-deliver them, until the Liberties claimed by 


them - 
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them : by whoſe Quarrels with their Sovereigns, he had gain- 
ed many great advantages, to the wrong and damage of the 
Crown of England. | 

© And was all the while a yery great enemy both to the Kin 
and his Father, who notwithſtanding was with the Prince his 
Son. Richard Earl of Cornwal, King of the Romans, with 0- 
thers of the Loyal Nobility of the Kings part; and the conten- 
ding Rebellious Lords of the other ſide, by mutual Oaths, 
taftis ſacroſanttis Evangelis, inthe 47th. year of his Reign, did 
undertake to perform and abide by his award, ſo as it were 


made and pronounced betwixt that and the Feaft of Pentecoſt 


then next enſuing : unto which none of the Commons of Eny- 


land do appear to have been parties. Whereupon the ” King of 


France taking upon him the ſaid arbitration, congregato in craſti- 
no ſan&ti Vincentii Ambiomis -populo' pene innumerabili coram 
Epiſcopis, & Comitibus, aluſq; Francorum proceribus ſolemniter 
dedit ſententiam pro Rege Angliz contra Barones Statutis Oxo- 
nix, proviſtonbus, ordinationibus, ac obligationibus pemnitus annul- 
latis, hoc excepto quod antiquas Chartas Regis Johannis Angliz 
univer ſitati conceſſas per illam ſententiam in nullo intendebat penitus 
derogare. | 
And made his award accordingly in writing : an exempli- 
fication or * authentick Copy whereof is yet to be ſeen amongſt 
the Records in His now Majeſty's Treaſury at Weſtminſter. 
Ouz quidem exceptio Comitem Leiceſtriz, & ceteros qut habebunt 


ſenſus exercitatos (lairh Matthew Paris) compulit in prepoſito tene- 


re firmiter Statuta Oxomz que fundata fuerant ſuper illam Chartam. 

Et eo tempore redierint a Francia qui Parliamento, Regis Fran- 
cia interfuerant, Rex, videlicet, Angliz Henricus, & Regina 
Fleanora, Archiepiſcopus Cantuarienſ1s Bonifacius, Petrus Here- 
fordenfis Epiſcopus, & Johannes Manſel , qui Barombus, (ſaith 
thar Monk of St. Albans ) mala quanta potuerunt, non ceſſabant 
machinari. | _ 

Which exception could neither abſoive them from their 
Oaths ſo ſolemnly taken to perform the award which the King 
of France had made, or purge them from their former and after 


Rebellions againſt King Henry III, or their ill uſage of him. 
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| th to theſe Conſervators, (in a kind or much reſembling the 


SEUT. VI: 


That the Exceptions mentioned in the King of France's award of 


the Charter granted by King John, could not invalidate the 
whole award, or juſtifie the proviſions made at Oxfotd, which was 
the principal matter referred unto him. 


T7 Or that the contrivance of the twenty.four Conſervators, 


and what elſe was 7 added thereunto by the aforeſaid 
Proviſions and conſtrained Ordinances made at Qxford; was 
never any part of the Magna Chdrta, or the Charta de Foreita, 


_ enforced from King John, but a ſecurity ſeperate and collateral 


thereunto, framed and deviſed at the ſame time, for the better 
obſervation and performance of thoſe Charters, which the pre- 
amble of that ſecurity, (of which Matthew Paris hath ar large 
left unto poſterity an exemplar) may abundantly evidence, in 
the words following, (wiz.) Cum autem pro Deo &* ad emendatio- 
nem Regni noſtri &» ad melius ſoptendam diſcordiam, inter nos v5 
Barones noſtros, hec omnta concefſmus volentes ea integra Of firma 
ſtabilitate gaudere facimus off concedimius ees ſecuritatem {ubſcri- 
ptam, viz,. quod Barones eligant viginti quinque Barones de Regno 
noſtros quos voluerint,, &c. and doth greatly difter, both in the 
material and formal parts thereof, from the proviſions after- 
wards enforced at Oxford,as by a juſt collation and compatiſon 
of that collateral ſecurity with thoſe proviſions, may appear : 
where care is taken but for twenty-four Conſervators, twelve 
to be choſen by the King, and twelve by thoſe fa&ious Lords, 
who would likewiſe engrols to themſelves and their party the 
nomination of the Chancellor, Treaſurer, two Chief-Juſtices, two 
of the Juſtices of both che Benches, and Barons of the Exche- 
quer,. and have the making of the Chief- Juſtice of the Jews , 
ro'which the King and his Son the Prince were ſworn , bur to 
the Running-Mead unkingly ſhackles or ſecurity, the King and 
thoſe maſterly Barons were only ſworn, and thar not thought 


ſufftcient, wrhour ſome principal Caſtles of the Kings were co 
be put into hands of thoſe Conſervators ; and that upon com- | 


plaint made to the King or his Chief. Juſtice, if reformation 
were not made within a time limited ; the Conſervators and 
the common people were to diftrain, v gravere eum, (which 
would amount to a licenſed Rebellion) with a ſalvis perſonis 
only of the King and his Queen and Children , all the greac 
men of the Kingdom, and the common people, and as many 
as would, being alſo to take their Oaths to be aiding and aſfliſt- 
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late ASSOCIATION) who were themſelves to take their 
Oaths well and truly to execute their multiplied Kingſhips, and 
clip, as much as they could, the more juſt Authority and Rights 
of their Sovereign : Bur in thoſe of Oxford there was ſo much 
kindneſs ſhewed to themſelves, and care taken of their own 
tender conſciences, as not to be {worn ar all, and muſt needs be 
an excellentc ontrivance for the inviſible good of the Kingdom, 
and a rare performance of their Homage, Fealty, and O.ths of 
Allegiance, to take the power and aurhoricy from a King, 


which ſhould enable him to perform his Magna Charta, and” 


Charta'de Foreſta, freely granted unto them, and put it into their 
own hands to break thote Charters and his Oaths, and to pro- 
te&t and do Juſtice unto his people, as oft as their malice, am- 
bicious envies, avarice, revenge, intereſts, deſigns, corruptions, 
or domineering paſſions of themſelves and their Wives, (being 
not a few in number) and their numerous adhzrents , 
ſhould incice or perſuade them unto'; and were ſo confident of 
their over-raling party, no proviſion being art all made in thoſe 
which were made at Oxford, if any diſcords ſhould ariſe inthe 


| election of the one twelve, or the other, or in the continuance 


of their agreements together, ſhares, or parts in the Govern- 


ment of their King and fellow-Subjefts, as believing that the 


power of the twelve Barons choſen by themſelves, would be 
either przdominant over the twelve which were to be named 
by the King, or their newly-uſurped authority would be ſo 
complaiſant and well-pleafing unto all the twenty-four, as 
flactery, fear or intereſt would ſo quiet any (to be ſuppoled) 
diſcords, as they ſhould not need to fall out ar a Feaſt, or divide, 


diſturb, or deſtroy themſelves by Factions : the ſecurity given, 
at Ruming-Mead ordaining only twenty-five Conſervators,with- | 


out any election of a part or moity of them by the King, and 
to be upon occaſion of any breach or offence done by the King 
or his Juſticiar, erga aliquem in aliquo, vel aliquem articulorum 
pacis el ſecuritatis, (which clearly divides the Camcivy or Con- 
ſervatorſhips, from the Articles of Peace and Charters com. 
pelled at Running-Mead, as far aſunder as a disjun&tive, or 
matters of another nature, ſenſe, or purpoſe could effe&) redu- 
ced to four, and that which was referred to the King of France, 
nether King Jo/n's Charter, nor the collateral enforced ſecuricy, 
by the power of a Rebellious and unruly Army, when he had 
but ſeven Knights to ſtand by him, and was over-aw'd by a 
Clergy claiming to be independant of him, and out of the power 
and coertion of his Laws; had the Pope's Legate at their el- 
bow, ang his afcighting pretence of God-like Omnipotency, 
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with cheir chreatning to excommuaicate him and. his Connce]- 
lors, and all that ſhould adhere unto bim , And, as if that had 
not been enough, practiſing and plotting with a diſcontented 
powerful party of the Barons againſt him : Bur (ingly and ſe- 
perately, thar which was the preſent Controverlie oy cards que- 


 flionts, were the proviſions made at Oxford, where per menſem 


integrum perſuſtebant conſiliu & armis ; of which, and the * refes 
rence to the French King thereupon, Henry Knighton (an Author 
much enclin'd to the contending parr of the Baronage) gives us 
an account in theſe words: Publicatis Statuty e& executions de- 
mandatis, diſplicuerunt mul:a Reg & peniturt eum fic juraſſe ſed 
quia reſiſtere non potuit, ex arrupto diſſumulavit ad tempus, cumg , 
elapſo anno non videret ſe ut promiſer ant a debitts relevari, ( which 
Henry Knighton affirmech they promiſed) ſed mags Onerari, m 
multum condoluit, © mifſts ad Papam Nuntus quoad ſacramentum 
preſtitum abſolutionts beneficium conſecutus eſt, £7 quoad ſe tf ſuos 
onmes abſolvit ctiam Papa mdifferenter omnes ab eodem juramento, ut 
citins inter ſe in vinculo pacts unirent, ſlatimq; abſolutione optenia 
refilivit Rex a pramifſis, ff convocato Parliamento ſuo Oxonizx 
queſtiomem movit maznatibus ſuis, ſe quantum ad proviſiones tenen- 
das callide quidem induttum oy ſeduftum, in ſuper quod ad ſacra- 
mentum preſtitum, of proſe & ſuis univerſaliter omnibus abſolu- 
tronts benificium generaliter impetraſſe unde petut ſe ad omnia re- 
ftituti, (icut anttquitus eſſe conſuevit. 

At illt qui convenerant Comes, ſcilicet, Leiceſtrenſis Symon de 
Montforti, Comes Glouceſtriz Gilbertus de Clara, Humtridus de 
Boun juvents, Comes Ferarenlis ; Barones ettam quam plurim, 
ſeilicet, Domes filius Johannis, Domus Henricus de Haſtinges, 
Dominus Galfridus de Lucy, Johannes de Velcy juvenis, Domi- 
1us Nicholaus de Segrave, Hugo /e Spencer, & Robertus de 
Veſponte, (no' Commons) pro ſe ſiquidem & ſuis ſequacibus una- 
nimter reſpenderunt quod proviſiones ad quas juramento aſtrifti fue- 


rant uſque in finem cvite tenere voluerunt eo quod pro utilitate Re- 


£76, of Regn! communiter edit fuerant Cy confirmat e. 
Dumg, ota * ſua fic mutaſjent in varia impacata rec2dere va« 


quod"ipfis & altis amicis communibus ſic cum difficuliate mediantibus 


compromiſerunt partes utrimg; ſe -oelle ſtare in omnibus arbitrio 


Rept Francix. 

3 Dt quidem Rix auditis hinc inde propoſitis ey diligenter ponde- 
raty decrevit in fine Regi Anglix exhereditationem fiert manifeſtam, 
und> Statuta eorum quaſi omnia reprobaruit, > exdem Regi ſtatum 


priſtinum reſtitui, imponens aliis filentium quantum ad jura Regalia 


ordinanda. . 


laiftent, quidam Epiſcopi aderant qui interpoſuerunt partes ſuas ita 


antig. ſcriptur. 


———— 
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Motiq; Magnates  indignantes neceſſerunt ſtare nolentes ejus 
arbitrio, ed quod pro Rege ommia Rex ipſe adjudicavit. _ * 1 

Wherein che Charters of King John, either as ro the-Foreſts, 
or concerning the other : Lands, Liberties and Eftaces:of the 
Biſhops, Abbots, Priors, Earls, Barons and Free-men'of [Eng- 
land, or any the controverfies raiſed thereupon, do not appear 
to be any part of che matters referred to the King of France's 
arbitration, neither are in his award thereupon mentioned, in 
the tranſcript chereof, remaining amongſt His' Majeſty's Re- 
cords, or declared by Matthew Paris, or Henry Knighton) 'to 
be .any parcel of the- controverſies referred \urito him, or 
inducing the ſame ; tor the Charter. of King John, therein 'by 
Matthew Paris (aid to be excepred, /is 'in the fmgular number, 
and diſtinguiſhable from thart of the Foreſts, 'and cannot how-= 
ſoever, in any probabilicy, be intended co be the -aforeſaid 
collateral: over-binding ſecuricy, nor could thar be comprehen- 
ded under that notion ; for the Charters granted by King John 
have nothing therein of- the after-provifions made at Oxford, 
which were not in his {aid Charters mentioned; nor-can be ac- 
counted the fame, when they were not then exiſtent,. but were 
framed, hatched and brought” forth forty-three years after the 
Charters gain'd at Running Mead,which were not the ſame with 
that ſeperate and collateral bond, or unfitting ſecurity, where- 
in the King, belides thoſe Charters, did covenant to expell all 
aliens and ſtrangers out of the Kingdom, oF omnes ruptarios, 
breakers of the peace thereof, (ſome of which were therein 
particularly named) quz:ſunt ad nocumentum Regm, granted a. 
general pardon omnibus Clericis &. Laicu, of all oftences com- 
mitted by reaſon of the ſaid troubles and diſcords from Eaſter 
before, {which was in the : 6th. year of his Reign) to the ma- 
king of that pacification ;- and moreover, gave unto them the 
Lerters Teſtimonials and Patents of the Archbiſhops of Can- 
terbury and Dublin, Pandulphus the Pope's _ and other 
Biſhops, ſuper ſecurttate _ conceſionibus preditt 


. ; 
& * 
- 


s, the Charters 
being only a grant of the King's to to the Biſhops, Earls and 
Barons, and the reſt of the Freemen and Subjects of England, 
not as if they were before free and exempt from the juſt Monar- 
chical and Regal Government, but contra-diſtinguiſhed from 
Bond-men and Bond-women, Copy-holders, Servants, vc.) 
which needed no Oaths from the Grantees, or thoſe which 
might be glad to receive the Benefits and Liberties granted 
thereby. | 

| Forthecontrivance of thar fatal and too-long-laſting Seminat 
of Sedition and Diſcord betwixt the King and thoſe Barons, 
and 
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and thatunficting ſecurity to pacifie their unbecoming jealouſtes, 
being no part of the Charters granted by King John, were bur 
as. covenants and promiſes extorted from an over affrighted 
and diſtreſſed Prince, and were not the ſame upon which 
the proviſions of Oxford were founded , nor incorporate in 
them. 

So'that the proviſions made at Oxford: muſt needs be thoſe, 
and none other, which the King of France and his Parliamene 
and great Council, upon ſo grand and deliberate 2 hearing 
declared to be null and void, as derogatory to Kingly Govern. 
ment, and amounting to a total diſ{-heriſon of the King therein, 
and if they were not thoſe proviſions, the maintainers of any 
ſuch opinion are to ſhew. what other proviſions made at Oxford 
in the Reign 'of King Henry III. were referced unto him, or 
condemned by him. = : 

Ic being not to be underſtood by any, that will not make 
their ignorance, ſelf-conceitednels, deligns and evil purpoſes to 
be the rnles of their reaſon, that the exception of King John's 
Charter wasto be extended to the collateral ſecurity, and when 
they have ſweatard laboured at it beyond any the rules of Rea- 
ſon and Learning, will never be able to entice or draw any 
religious, good, wiſe or learned men to ſubſcribe to ſuch a pa- 
radox, That twenty-five - Conſervatorſhips ſhould be intended or 
underſtood to be only Twenty. four, and thoſe ſubcommitted to Four, 
that the King's putting into his rebellious Barons hands four of the 
ſtrongeſt Caſtles which he had, as pledges and ſecurity, with power 
for all that would to take Oaths, to diſtrain and take arms, and ſet the 
common people upon him : were, or are Within. the true meaning or 
conſtru&ion of that Magna Charta ; or that it was ever within the 
meaning, intention, or words of that Magna Charta, granted by him 
unto his Subje&s, to be holden of him and his heirs in capite , that 


the word or notion of Liberties mentioned therein, ſhould or could be- 


get a Law, Kule, or Cuſtom, that thoſe that were the Grantees, and 
to be governed, ſhould rule their Governours, (which no where appear- 
&th to be conſonant to that Reaſon, Juſtice and Order which God Him- 


| ſelf preſcribed, and gave as a rule for the better ordering FH the Sons 


of men and. all their Generation ; ) or that the granter of thoſe Li- 
berties mn thoſe Charters, did thereby ever intend, or ſo expreſs, ar 
underſtand that by the grant of thoſe Liberties and Benefits,the Sub- 
jefts of England were entituled to 4 Right or Authority to govern 
their King ;” and if he do not therem behave himſelf according to 
the Intereſts or Votes of a giddy multitude, (who are us ſeldom to be 
pleaſed, as they'are to be brought into one and the \ ſame opinion, bu- 
mour, intereſt, or deſign) ſhould be veſted with a power or authority 
ro compel him. When 
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When no Hiſtories, Annals, or Records of the Nation, or 

Writer new or old, (except ſuch as had been fooled and infa- 

cuated by Jeſuitical Principles, fitted and dreſs'd up for ſome 
wickedly filly Presbyters and Fanaticks, in the time of that 

popular Frenzy in England, betwixt the years 1640 and 1661, 

and drank deep of that Circean Cup, and intoxicated them- 

ſelves with the ungodly gains of Rebellion againſt their Sove= 

reign, by Murder, Plunder, and Sequeſtration of Him, atid 

their more loyal and honeſt fellow-Subje&s) can tell us any 

News of ſuch Rights and Liberties, or inform us where any 

ſuch were granted, duly regiſtred or authenticated, other than 

in or by the Records or Memorials of Wat 'Tyler, Jack Cade, 

Ket, and their Rabble-rour. 

Nor was it probable that ſo great a Council of wiſe or 

learned men ſhould in the penning or wording the King of - 
France's aforeſaid decree or award, inor with the exception of 

King John's Charter, ſo much err, it they had underſtood that 

it had made void the whole award, or that the Pope would have 
confirmed a nothing, or ſuch an award as ſhould ſignifie no 

more ; or that the oppoſite Barons would have taken it ſo ill, 

or believed that ic had been ſo much againſt them, as Henr 

Knighton related it, That the King of France had awarded all 

for the King, if they had not underſtood the aforeſaid provili- 

ons made at Oxford to have been, ipſo fafo, null and void ; 

neither can it by any men of Law, Reaſon or Learhting be 
adjudged, that that award could be as to the whole a nullity, 

by reaſon of that exception, when the civil or Ceſarean Law, 

that excellent method of univerſal reaſon, by which the greaceſt 

part of the world was then, before, and ever ſince contented to 

be guided, hath caught us, that ® exceptii eft quedam excluſio que 51. 2. fi, as 
interpont afhion cujuſq; rei folet ad excludendum id quod in intentio- age 
nem, condenmationem ve deductum eft ; For, © excipere proprie eſt lx. labeo 
 detrabere, & exceptio eſt que partem aliquam de univerſo AFtoris jure fluminibos, | 
detrahat ; And theſe Laws have declared, that exceptio obſcurd ride leger 
nhil eſt momentt ; -&* obſcure excipere, eſt nihil excipere , Andour Barr — 
Bngliſh Laws and reaſonable Cuſtoms haye allowed us to ſay 1. de =r _ 


and believe, that exceptio firmat regulam in caſibus non exceptis, F de inner. 
thar a matter or thing not excepted, is the more ſtrengthened ?** # 
and confirmed, by what is exceptedand ſevered from ir. 

But it ſeems, {aich Mr. Pryn, that that award of the King 
of France was not full and ſatisfactory to all parties; (alchough 
the King's permiſſion thereupon afrerwards made, chargeth the 
diſlatisfa&ion on the Barons part) whom to content as well as 
he could, he and the Barons, by mutual conſent, did by their 


f 
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Letters Patents, ſibmit (as he ſaid) that award to H. Biſhop of 
London, H. Ie Deſpencer, Juſticiar of England, Bartholomew 
Earl of Anjou, Coulin-jerman to the King of France, and the 
Abbot of Beck, ro amend or correct, by way of addition or 
detraCtion (in or to the ſaid award) whatever they ſhould 
judge meer for the ſettling and ſecuring of Peace. 

And the King was ſo great a loyer of Peace, and well- 
wither of the good of his people, as after he had granted unto 
them more Liberties than they could claim, and in modeſty 
could ask of a Sovereign that would preſerve that Superiority, 
and thoſe Rights which God had given Him, for His own and 
the Peoples good, which can never be, without an Obedrence 
of Subjefs, and a care of a Prince to protett them, by doing 
{uſtice to Himſelf as well as to Them ; and was fo willing to 
o1Ve them ſatisfaction in any thing juſt Or reaſonable tO be de- 
fired, as he was content to wave and lay aſide the advantage 
which he fairly gained by the aforeſaid award or ordinance of 
the King of France, in defence and'maintenance of his own jult 
Rights, and therein of his means to govern and protect them, 
(which no Prince in Chriſtendom at that time would have done) 
and atthe ſame time adventure the cenſure or ill will of a neigh- 
bour Potent Prince, that would not take it kindly to have an 
award made with {o much Juſtice, Judgment, and care, to be 
reviewed by a part of his People, and ſuch as were no friends 
to the Rights of Kings, and had been long in oppoſition to their 
King, and encouraged a long and laſting Rebellion againſt 
him, and by ſuch a new reference or review, ſubjecting him- 


- ſelf to the Excommunication and Eccleſiaſtical Cenſures of the 


' Pope's Legate, by which He and his Kingdom had already fo | 


greatly ſuffered. 

Yet, in that ſo great a Storm and Tempeſt of State would 
not fo much injure Himſelf, his Dignity, and eccaſional or 
neceſſary emergent affairs of Government, as not to provide 
that they ſhould not ſo much as ſpeak, treat, or ordain any 


* thing, circa emendationem ordinationis, ſeu pacis predifte per 


quod Regnum Angliz,, per alios quam indigenas gubernetur, nec 
caſtrorum cuſtodia, ſeu alia balliva Regno predifto aliis quam indi- 
gents fidelibus non ſuſpectis committetur, (which with a clauſe 
next following, might alſo probably be inſerted to pleaſe the 
Earl of Leiceſter, and to ſecure him from after or former ob- 
jections, that he was himſelf an Alien, or that ſuch allegations 
might not be any hinderance to him or William de 7, to 
have the cuſtody of any of the King's Caſtles, who had yet 
ſome 
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ſome Provinces in France, and was not without Subjefts that 
(as to England) were Aliens, as the enſuing Commiſton, or 
Letters Patents urorder thereunto, will demonſtrate. _ 

Rex Angliz, 4 S. ds Monteforti Comes Leiceftr', Gilbertus 
de Clare Comes Glouceſtr' ff Hereford', Johannes filzus Johan<= 
nis, Johannes de Burgo ſenor, Willielmus de Monte Caniſio. 
Henricus de Haſtings, Gilbertus de Gaunt, (f ceteri Barones oF 
Magnates Angliz, (no COMMONS) wwverſis Chriſti fidelibus 
ad quos praſentes litere pervenerint , ſalutem in Domino z cum 
ſuper prateritis guerrarum diſcriminibus in Regno Angliz ſubortis, 
quedam ordinatto ſeu forma pacis de noſtra Pralatorum, & totins 
communitatis Regnt predifti, unaninu voluntate of aſſenſu provi= 
da deliberatione mita fuerit, quam nuper Domino Regi-Franciz 
fecimus preſentari, (fy quam Deo gratam, nobis { Regno noſtra 
credimus opportunam, dc quidam ut intelleximus fa&i weritatem 
minus plene intelligentes, ordmationem ipſam ſeu pacis formam 
minus ſufficientem aſſerentes, de quibuſdam articulis in eadem in= 
ſertis non fuerint contenti. Nos ad pacem &* tranquilitatem Regni 
pradifti tots viribus, ficut tenemur, laborare coolentes ut juſtitia 
noſtra + facti veritas patefaceat oF ſingulis plenius innoteſcat, 
plenam damus poteſtatem -venerabili Patri H, London* Epiſcopo, 
& Nobili viro Hugoni /e Deſpencer Juſftic' Angliz, & Nob1l:- 
bus virus Bartho' Com? Audeg' predifti Regis Franc germano, oF 
Abbati de Beccon, infþiciend: oy examinandi formam ordinationts 
ſeu pacis predite addendi && detrahendi eidem, 49+ emendandi, ſz 
quid addendum, detrahendum, ſeu corrigendum cviderint, o& provis 
dendi omnem ſecuritatem quam viderint opportunam, (ff ea onmia 
que ordinanda ſeu ſtatuenda duxerint, firmiter obſervandi. Nos au- 
tem omnia fy ſingula que ipfi ad emendationem {fy obſervationem 
pacis ejuſdem ordinaverint, rata habebimus, & accepta ſubjiciends 
nos juriſdiction! & coertions venerabilis Patris G. Sabin' Epiſcopi 
Apoſtolice ſedis Legati; ut ipſe per ſententiam excommunicationis, 
CY onne genus cenſure Eccleſtaſtice, nos & onnes Cf fingulos com- 
pellere poſſtt, ſi forts ordinationem pr adiftorum in aliquo preſumpſeri- 
mus contrahere, (y fi predifius Com' Audeg” preſens non fuerit, 
vel negatium iſtud in ſe aſſumere noluerit, cvolumus quod Domints 
de Neele, vel Dominus Petrus de Camberleng', [co ejuſdem Con 
Jubrogetur ; quod fi predifti quatuor in aliquo articulo pacis pre- 
difie diſcordes fuerint, judicio majorts partis eorundem ſtetur, & 
ft Pares jn diſcordia fuerint, volumus ut rvenerabilis pater Archie- 
piſcopus Rothomag' ei aſſocietur, & quod 4 majori parte eorun- 
dem quinque concorditer fuerit ordinatum, firmiter obſervetur. N9- 
lumus autem quod aliquid liceat eis dicere, ordinare, ſeu ftatuere circa 
emendationem ordinationts ſeu pacis predifie, per quod Regnum 

Angliz, 
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Angliz, per alios quam per indigends gubernetur, nec Caſtrorum 
cuſtodia, ſeu alia balliva in Regno predicto aliis quam idigents fide- 
libus non ſuſpeftts committetur : oolumus etiam modis onmibus quod 
pax inter nos Regem Angliz & prefatum Com' Leiceltr* ſuper per- 
fonalibus £5 ſpecialibus querelis, queſttonibus, CF contentionbus quas 
contra eundem Comitem habemus, &> ipſe adverſus nos, & de quibus 
poſuimus nos in predictum Regem Franc” fiat oy afſecuretur ante- 


quam pax ſeu ordinatio praditia finaliter compleatur. In cujus rei 


. feſtimonium buic ſcriptonos Rex Angliz, Com' Leiceſtr' (F Gloue« 
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ceſtr*, Jo. Johannes, Willielmus, Henr' {+ Egidins, pro nobis &5: 
eeteris Baronibus, & communitate Regni Angliz, ſigilla noftra 
appoſuimus. Dat* apud Cantuar' die Jovis prox” poſt feſtum Nativ'* 
beate Firginis, an” Dom” 12.63. 
In affiftance whereof, ſaith < Mr. Prm, the King and the 
Barons having by common conſent entred into Articles of a- 
reement under their hands, concerning the reformation of the 
Realm of England, and referred themſelves therein to the de- 
termination of the King of France and che Pope's Legate, he 
did conſtitnte three Procurators, to conclude and conſent on his 


behalf to whatſoever ſhould be therein agreed, with ſubmiſſion 


to the Legate's Eccleſiaſtical Cenſures and Excommunications, 
tocompel him to the performance thereof, in theſe words fol- 
lowing, (VR; ) | 

* Rex Angliz, omnibus ad quos, ec. falutem, Noverint uni- 
ver fitas veſtra, quod nos ordinamius & conſtituimus rvenerabiles Pa- 
tres W. Wygorn' & }]. Winton” Epiſcopos, & Nobilem cvirum 
Petrum de Monteforti, Procurateres & Nuntios noſtros ſolempnes, 
dantes-eis poteſtatem tractandi in preſentia magnifici principis Domini 
L. Dei gratia Regis Franc' iHluſtris, &* venerabilis Patris G. Sa- 
bin” Epiſcopi Apoſtolice Legatt, vel alterius eorum, ſuper reforma, 
tione ſtatus Regui Angliz, & quod in bac parte proviſum fuerit 
acceptandi, o& firmandi, ſeu etiam compromittendi ſuper hoc in cer- 
tas perſonas ſi viderint expedire, ac omnem ſecuritatem faciendi 
gram negotu qualitas requirit, & quam nobis ſeu Regno predifto 
widerint optimum dantes in ſuper prafato Petro poteſtatem jurandi 
in antmam noſtram, quod nos quicquid ipft tres in premiſſis nomine 
noſtro duxerint f aciendum, ratum habebimus {fy acceptum, ſubjici- 
endo nos juriſdittioni oF coertioni pr edicti Legati, ut ipſe per ſenten- 
tiam excommunicationis, & omne genus cenſure Eccleſiaflice nos 
compeltere poſit, ad «bſervatlonem pr emiſſorum. In cujus, (yc. Dat” 
apud Cantuar* die Jovis predicta, anno pradifto. 

Wherein it is to be obſerved, that that wa; but (upon the 
matter) a re-referrence to the King of France, the change being 
only in the aſſiſtant Councel, the moſt part whereof were 
| | French 
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French under his obeyſance; and it was to be bur'as an emenda« 


tion, correction, or altering of ſome parr, nor all of the award, 
which was made before, which was not by this | Jatter refer-”- 
rence found or declared to be void, or ſo much as contradicted, .. 


m any of the particulars of the proviſions made at Oxfordad- 
judged againſt the Barons, or any thing to be defective or re- 
dundant ; nor was there any additions correction,” or explica- 
cation mad therein : So as that meeting and re-referrence pro- 
ved to be only an eſſay for a pactfication. | 

\ For that haughty Earl Montfort hated the King, and endea- 
vouring all he- could his deſtruction, fo thwarted all his a&ti- 
ons, and domineer'd over him, as the King told him openly, 
That he feared him more than any Thunder or Tempeſt in 
che world. Being not pleaſed with what had been propoſed ar 


that reviſionary Treaty, for what concerned his own particular 


intereſt and ſatisfation, would rather bleed and embroil-the 


Nartjon, than acquieſce.in thoſe excellenc Laws and Liberties 


which the King had granted in his Magna Charta and Charta de 
Foreſta, (which, like rwo Jewels of ineftimable price in her ears, 
did help to blets, ſecure and adorn our Br iTanNIa, whilſt 
She ſate upon Her Promoncory, viewing and guarding Her 
Britiſh-Seas) and did therefore draw and entice as many as he 
could to go along with his envy, malice, ambition, and de- 
ſigns. | | 
> With which Ordination, Sentence 'and Award of the Kin 
of 8 France againſt the Barons, many were notevirhſlanding' fs 
well ſatisfied with the King, and ſo ill with'Symon Montfort's 
roud and iaſolent demeanour, as they withdrew themſelves 
from the rebellious part of the Barons ; andalthough ſome 
for a while ſtaggered in their Opinions and Loyalty, becauſe 
(though the King of France condemned the proviſions made at 
Oxford, yer) he allowed King John's Charter, whereby he left, 
as they pretended, the matrer as he found it, for that theſe 
Proviſions, as thoſe Barons alledged, were grounded upon thac 
Charter, | | | 
Bur a beter conſideration made many to diſpence with 
their ill.taken Oachs, and return co their Loyalty ; as, Henry 


Son of the Earl of Cornwall, Roger de Clifford, Roger de Ley- 


bourne, Hamo L' Eſtrange, and others. | 
And it is worthy a more than ordinary remarque, thar that 
King of France and his Councel, upon view and hearing of ſo 
many Controverſies and TronlaRtions berwixt our King Henry 
III. and his rebellious Barons, could not be ſtrangers to the 
tormer and latter attempts, ill-doings and deſigns of chat Party 
K 2 of 
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of the Engliſh Baronage, did {o little approve thercot, - and 
of their Parhamentary Inſolencies, and Oxford Provifions, as his 
Grand-child or Succeſſor, ® Philip le Bel King of France, who 
reigned in the time of our Edward 1. did within Tcfs than 
years after, Pour ofter ({aich I'Oyſeau, a very learned French Au- 
thor) de /a ſuitte le Parlement (qui lors eftoit le conſeil ordinaire 
des Roys, voir leur faifoit Teſte bien ſauvent) & luy ofter douce- 
ment la cognoſſance des affaires d'Eſtat, to the no great happineſs, 
as itafterwards proved, of the French Nation) erigea un cour or= 
dinaire, oF le rendit ſedentaire a Paris dont encore tl a retenu ce tefte 
de ſon ancienne inſtitution qu'il verifie (f homologue les Edits du 
oy. 
And now the doors of Janus Temple flew quite open ; the 
Prince, with Lewelln Prince of Wales, Mortimer, and others, in- 
vade and enter upon the Lands of | Grlbert. de Clare Earl of 
Glouceſter, and ſome of the oppoſite Nobility ; and the Earl 
of Leiceſter was as bufie on the other fide, in ſeizing Glouceſter 
and Worceſter. 
Whereupon the King doubting Montfort's approach to Lon- 
don, (being not yer ready for him) works ſo, as a mediation of 


| Peace wasaflay'd, upon-condition that all the Caſtles of the 


King ſhould be delivered to the keeping of the Barons, the 
proviſions of Oxford inviolably obſerved, all ſtrangers by a 
certain time ſhould avoid the Kingdom, except ſuch as by a 
general conſent ſhould be held faithful and profitable for'the 
| 564 Here, faith the Hiſtorian, was a little pauſe, which ſee- 
med bur a breathing in order unto a greater rage ; The Prince 
fortifies, victuals, and garriſons Windſor Cattle. | 

And the King, to get time, ſummoned a Parliament at 
London, where he won many Lords to his party, and with them 
Richard Earl of Cornwal his Brother, . King of Almaine, Henry 
his Son, Willam / alence, with the reſt of his Brethren ; marches 
to Oxford, whither divers Lords of Scotland repair unto him ; 
as, John Comyn, Jobn Baliol, Lords of Galloway, Robert Bruce 
and others, with many Engliſh Barons, Clifferd, Percy, Baſſet, 
oc. from thence with all his Forces went to Northampton, 
took Priſoner young Symon Montfort, with fourteen other prin- 
cipal men ; thence to 'Nottingham, ſpoiling the Poſleſſions ap- 
pertaining to the Barons in thoſe parts. 

The Earl of Leiceſter draws towards London, to recover and 
make good that part of his greateſt importance, and ſeeks to 
ſecure Kent and the Ports, fvhich haftens the King to ftop his 
proceedings, and-to ſuccour the Caſtle of Rocheſter which he 
belieged : whereby Succeſs and Authority growing ſtrong on 

the 
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the King's ſide, the * Earls-of Leiceſter and Gloucefter, in behalf 
of themſelves and their Party, write unto the King, humbly 
proteſting their Loyalty, alledge, that they oppoſed only a- 

ainſt ſuch as were enemies to Him annd the Kingdom, and 
had bely'd chem ; unto which the King returned 'anſfwer, "that 


k Daniel 190» 


Themſelves were the perturbers of him and his State, enemies | 


to his Perſon, and ſought His and the Kingdoms deſtruction, 
and therefore defy'd them ; the Prince and the Earl of Cornwal 
ſending likewiſe their Letters of defyance unto them ; who 
doubting the hazard of a Bartel, ſend che Biſhops of London and 
Worceſter (their former encouragers) unto the King, with an 
offer of 30000 Marks for damage done in thoſe Wars, fo as 
the Proviſions of Oxford might be obſerved. hh 
— Which not being condeſcended -umto, or thomghe fit to be 
allowed, Montfort with his Partners ſeeing no other means but 
ro pur all ro the hazard of a Battel, made himſelf: more teady 
than was expected, placed on the fide of 'an Hill hear Lew, 
where the Bartel was ro be fought; :certain' Enfigns withont 
men, which ſeemed afar off to be Squadrons ready to fetond 
his men, (whom he cauſed all ro wear White Ctoſſes, both for 
their own notice, and fignification of the candour-and invoceh- 
cy of hiscauſe, which he deſired to have believed ro-be only 
for Juſtice.) And, as Rebels, firſt afſiulting their King wunex- 
pectedly, began to charge his Forces,\ who were divided into 
three parts ; The firſt whereof was ' commanded: by\ Prinee 
Edward the King's Son, Wilkam de Valence - Earl of 'Pembroke; 
and Jobn Warren Earl of Surrey and Suſſex ; the ſecond by the 
King of Almaine, and his Son Henry'; and the 'third by the 
King himſelf. The Forces of the Barons ranged! inf four parts; 
whereof the firſt was led by Henry de Montfort, and the Eazl of 
Hereford ; the lecond by Gilbert de Clare Earl of Glouceſter and 


Hertford , Jobn Fitz-Johm, and William: of Mount.Chency ; the 


third by the Londoners, and ' Richard Segrave ; and the fourth 


by Symonde Montfort Earl of Leiceſter ' himſelf, and Thomas ds 


Pelveſion ; | And both ſides fighting with as great manhood'as 
fury, the Prince and his Batalion, cum'tanto impetu in hoſtes ir- 
ruit, fo beat and routed thoſe that ſtood againſt him, as he made 
them give back ; many were lain and'drowned, ' and the Lon- 
doners put to flight ; whom the | Prince over=charging, and 
purſuing by the ſpace of four miles, and(putting many of chem 
ro the Sword, was ſo out of fight, and far: gone from the 
King's Army, as made them weaker than otherwiſe they would 
have been ; ” bur ar his return, inſtead of a Vi&ory, found 
about 5000 of his Fathers Army ſlain, the King of Almaine, 
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Robert de Bruce, and Jobn Comyn (who had brought many Scots 
to the King's aid) taken Priſoners, with twenty-five Barons and 
Bannexrets on the King's party, and the King himlelf having his 
Horle killed under him, made a Priſoner, and ſhut up in the 
Priory ; 1ta reverſus Ed wardus 2ravi prelio excipitur , So asthe 
Prince at his return was freſhly let upon by the prevailing par- 
ty. The Eail Warren, Wiltam de Valence, and Guy de Luſignan, 
and Hugh Bigod, with torty armed Knights, fled to Peven/ey . 
And the Prince, when he was returned to the Town of Lewis, 
ſought his Father in the Caſtle; bur nor fiading hun there, went 
Rip Priory, where tc found him. In the mean timethe con- 
quering Barons aſlault the Caſtle, which they that were within 
o ſtourly defended, as the beſiegers withdrew ; which heartned 
the Prince, ſo as he, recolleftis ſuis volut 'iterum preliari, recol- 
lecting his Forces, had a mind to cry his and his Fathers fortune 
again, and hight it out, quo cognito miſerunt Barones mediatones pa- 
cis; which the Barons underſtanding, lent unto him mediators 
to treat of a Peace, promiſing the next morning to do it 
with effe&t ; at which time the Fryers, Minors and * Prx- 
dicants pafſing and labouring berwixt both parties, the 
matters were adjourned. until feria ſexta lome days afcer , 
when Prince Edward, and Henry the King of Almazne's Son, 
were given as Hoſtages for their Fathers the Kings of England 
and Almain, and ſub ſþe pacis & quietis delivered to Earl Symon 
de Montfort, in the hopes of a peace and agreement, ita ut cum 
deliberatione tractaretur que Provifionum oF Statutorum eſſent pro 
utilitate Regen tenenda o& que delenda ; lo as they might at lej- 
ſure, and with deliberation, - treat and con{ider what Proviſions 
and Starutes. (probably thoſe which had been made ar Oxford, 
the Darlings of their deſigns) were for the good of the Kingdom 
to be kept, or what Laws were to be abrogated, ſuch in all 
likelyhood as might clip the King's Regalities, and make them 
co be as much, if not more, King then Hunlſelf.) And that in the 
mean time the Priſoners on both ſides ſhould without any 
Ranſom be ſer art liberty, Inſomuch as the Sunday following 
all that had been taken on both f{ides were licenled to go to 
their own habitations ; and the King, as the ſaid Symon de 


Montfort had directed him, did write to thoſe which were in 


the Caſtle of Twnbridge in Kent, to deliver ir up to Earl Symon, 
which they did very unwillingly. 
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Of the evil aftions aud proceedings of Symon de Montfort and 
his rebellious partners, in the name of the King, whili they 
kept Him and bis Son Prince Edward, and divers of- the | 
al Nobility, Priſoners, from the 1.4: of May in the 4.8" year 
of his Reign, until His and Their delivery by the more Fans 
nate Battel at Eveſham the 4: day of Auguſt in the 49s 
year of his tormented Reign. | 


He old Lyon thus taken and impriſoned, by the misfor- 
tune of his gallant Whelp's over.chafing and purſuing 
of a part of his enemies in the day and extremity. of the Bartel, 
his Rebels, when they had him, were ar a ftand what to do 


with him : They durſt not let him looſe, for that would but . 


reſtore him to his ſtrength and power, which his liberty might 
have regained : If they ſhould havemurdered him, that would 
have been ſo wide from a fix'd accompliſhment of their wic- 
kedneſs, as, though it might have gained them a quiet, or for 


| ſome time continued poſſeſſion of a Kingdom, yet it was not _; + 


at all likely to have been ſettled to them and their heirs, whilſt 
there was ſo wile and valiant a Prince, and ſo many deſcen- 
dents of the Royal Line in remainder, which would have been 
always wreſtling and contending for it, by the aid and aſhſt- 
ance of a numerous, Loyal, and Potent Nobility, and the 
common people, who would be able eaſily to diſtinguiſh be- 
twixt right and wrong, would be more likely to love the for- 
mer, hate, and bend all their forces and ill wiſhes againſt-che 
lacter, and mock and take all opportunities of revenge in the 
OY of. an immured Sovereign, his Crown, Dignity and 
Lineage : And therefore it would. better ſuit with their wicked- 
ly-begun enterprizes, and already-gotten advantages, to make 
ule of crafcs and policy, and render his own power the means 
the faſter co enſnare and entangle him, by putting Him and his 
friends in hope of a peace, which they would not be very haſty 
in, until they. had gotten his Caſtles and Strength into- their 
hands, and drawn unto their party that, part of his Subjects that 
had not intermeddled in the quarrels betwixt them, bur like 
men amazed ſtood at a gaze, wondring at it, and might well 
diſtruſt, and\be jealous of their former pretences and promiles, 
when the Prince, that had made himſelf a Pledge and Hoſtage 
for his Father, that he might have his liberty, found ic was ne- 
ver intended but ro keep him, with all his hopes and fortunes, 
as much a. Priſoner as himſelf. 


And 
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And by thoſe and other arts and contrivances, with their 
rebellious Army not disbanded, but kept on foot to ſerve 
themſelves and their Priſoners, carried the King about with 
them from place to place, co countenance, againſt his will, 
their evil deſigns and aftions: the people (nor of their party) 
not daring to come either unto Him or Them, without Letters 
of ſafe condu&, which .in the King's name, whilſt they 
play'd Rex with it and his Seal, they could grant and write 
whatthey pleaſed in the language of their own deſign, with 
which the Patent and Cloſe Rolls of that year and the next, with 
their Dates and Teſte, when they had him in their cuſtody, are 
well ſtor'd, and in the mean time made itto be a great part 
of their care and buſineſs, to cauſe to be delivered up unto 
them, ſuch Caſtles and places of ſtrength, as either they feared, 
or had not in their Poſſeſſion, as Wind/or,Notingham, Bamburgh, 


' Carliſle cum multis alits, &c. Of which amongſt many, one ta 


to Drugo Barentyn, (who had then in Windſor-Caſtle, the cuſto- 
dy of Peter de. Moutfort taken in Arms againſt the King) may 
ſerve for inſtance, viz. | | 
Rex Drugoni. de Barentyn * Conſtabular : caſtri de Windſor 
ſalutem, quia ſpecialia negotia vobis communtcanda habemus, coobis 

amus in fide qua nobis tenemmi firmiter injungentes, quatenus 
omnibus alis pretermiſſis fitis ad nos London hoc mſtante die >Aer- 
curii ad ultimum nobiſmm locutum, &* hoc nullatenus omittatis, 
nos enlm preſentibus ad hoc vobis &>* his quos -vobiſcum- ducetis 


falvum & ſecurum condufium (as much as a Priſoner could atord) 


prabemus in cujus, &c. 'Tefte Rege apud Sanctum Paulum Lon- 
don Sexto pre Junii. 

Upon the twenty ſeveneth day of July, Anno 489. of his 
Reign, being at ? St. Pauls in London , a Letter was written to 
the King of France, inthele words, Reg? Francix Rex Angliz 
Salutem ; ſerenitatis veſtre Literas per Willielmum Charles mzl;. 
fem noſtrum nobis porreCtas rece perimus inter catera contmentes quod 
rvobis multum complaceret, quod firmam of utilem pacem nobis oF 
Regno noſtro ad honorem Dei voy nsſtri cum Barombus noſtri ha- 
beremus, & quod aliquos de concilio veftro uſque Bonon mittetis ad 
diem Veneris ante aſſumptionem beate Marizx oy quod ipſis tunc in- 
tendentes ſitis prope, celſitudini -veſtr# quantas poſſumus gratiarum 
referimus aftiones, per hoc manifeſte perpendentes quod circa comm6- 
dum & honorem noſtrum, nec non tranquillitatem oy pacem Regnz 
noſtri ſolliciti eſtis & imtenti, nos autem die Jovis prox : poſt fe- 

rum Santi Petri ad vincula erimus apud Dover, ita quod nuntts 
noftri of Baronum noſtrorum 'difta die Veneris erunt apud Bonon 
Domino concedente ad traftand' oy faciend” de difta pace prout no« 
bis 
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bis ſiznificaſtis ; &+ quid negotmm iſtud tam ceteros Principes quam Nos 
tangit in ordinatione Pacts prediet ad honorem Dei noſtri & Hered' no- 
ſtrorum honori - & 'indempnitatt ac tranqullitati Reoni noſtri liberaliter 
&- benigne ſi placet providere velitis, Teſte Rege apud Santtum Paulum, 
London viceftmo ſeptimo die Julii. | LE. IN 

Within three * dayes after, being the. Thirtyeth of July in | 
the ſame Year, a Letter was ſent in the Name of that: Captive 43%;,00054% 
King, to Simon.de Montfort Earl of Leiceſter, and Gilbert de Clare 291. 
Earl of Glouceſter and Hertford, '( who! were the Chief of the 
Party , who had ſubdued, taken, and kept him Priſoner ) in 
the Form following, viz. Rex dileftis C5 fidelibus fruits Simoni de 
Monteforti Com” Leiceſtr', «> Gilberto de Clare Com Gloceſtr* 
& Hertford” Salutem. Cum nupertr anſcriptum literarim Domini Regis 
Franciz quod vobss pridie tranſmiſimus manifeſte perpendere poſſtis, quod 
fi cum prafato Rege (a ſpecial friend. of their own Party) es aliss 
de partibus tranſmarints trattatum pacis babere debeamus, oportet quod 
ſolempnes Nunci de ( oncilio noſtro & Teſtro(as it they were Parts 
ner Kings) ſmt apud Bonon' die Veneris prox. poſt feſtum San#i 
Petri ad wincula ſcilicet die Veneris 'ante Aſſumptionem Beate Marix 
in occurſu Nunciorum prefati Regis, & quod Nos ipſo-die vel die Jovis 
precedentt ſumus apud Dover, ficut prefats Regi de concilio-Marnatum 
qui ſunt nobiſcum litteratorie ſionificavimus, > os propter brevitatem 
temporis «> diſtantiam locorum perſonaliter vix adeſſe poſfiuts tempe= 
ſtive, vos rogamus, quatenus ſtatu Regni noſtri mandato-pr efati Regis 
Francizx, & periculis que nobis Er: Regno noftro ex prorogatione diftH 
negotii poterunt immmere, diligenter penſatis viſts literts provideritts de 
Nuntiis ſolempnibus & idoneis uſque Bonon mittendss ad diem Veneris 
ſupraditum, ex cum eis ad Nos mittatis dileftum &* filelem noſtrum 
Perrum de Monteforti (the Earl of Leiceſter's near Kinſman, 2 
moſt inſolent domineering Adverſary ) cum forma & poteſtate 
trattandi & firmandi pacem melius &+ ſalubrius fuerit ſaciend', mittatis 
etiam ad Nos aliquos ad eundum nobiſcum uſque Dover, & ad con» 
cilium impendendum, & reſponſum Nuntiis euntibus &> redeuntibus 19- 
biſcum de concilio: veſtro faciendum, quouſque perſonaliter veniatis ; & 
quia preſens negotium ſummam et ineſtimabilem requirit Celeritatem, es 
quod temps breve eft ultra modum, vos ambo, ſi quomodo- fieri poſfit, 
el alter -veſtrum ſtatim -viſis literis ad nos -veniatis, et ſi Edvars 
dus filius noſter et Henricus de Almaine nepos noſter nobiſcum eſſent 
apud Dover, certi ſumus quod celerem et ſatis bonam pacem haberes 
mus, et ideo ſt placet ipſos tanquam Obſides n ſtatum quo mc ſunt, 
<, cvenire Fac, P. &c. XXX die Juli,” 

Upon the 4" day of September, in'the ſame year and time 
of che King's Impriſonment, all that he could do was upon 
his Petition, as the Record ſlovenly and undurifully intimarerh, 


j E; ro 
# 


A Vindication of the Ancient and Preſent Eſtabliſhed 


to ger licence that Hemy the Son of Richard King of Almaine, 
(who was kept as a Priſoner in Dover Caſtle, as a Pledge 
for his Father) might go into France, to treat with that King 


(their Old Confederate and Friend) for a Peace to be made 


berwixt the King and his Barons, upon his Oath to do na 
prejudice to the diſloyal Barons, ' and that he might abide 


there until the Nativity of the Bleſſed Virgin at Night, or 


within two or three days after, upon a new Licence of thoſe 


Barons, and Bayl given by the Envoys or Embaſſador of 
the King of France reſident in England, that he ſhould 
not be detained in France; upon an undertaking alſo of the 
ſaid Henry de Alemamia to: forfeit all his Lands and Poſlefſi- 


ons which he had or might have in Erylad by Inheri- 


tance or otherwiſe, and to be utterly deprived thereof, and 
the ſeveral Bonds or Recognilances ſeverally given of the 
Biſhops of London, Lincolne, Worceſter, Wincheſter, Chicheſter, 
Coventry and Lichfield, wich the Biſhop Elect of Bath, in 20000 
Marks in Silver a piece that he ſhould returti and render him- 
ſelf a Priſoner as aforeſaid, as the Record thereof in the Words 
enſuing doth teftifie. 

Rex onnibus, &c. Cum dileftus et fidelss noſter Henricus filius 
Regis Almannia Germanus nofter Chariſſimus ſub cuſtodia diletti et 


fidelis noſtri Henrici de Monteforti Conſtabularis caſtri noſtri Do- 


voriz, ſub cert; formi Obſes conſtitutus ſuiſſet pro pace Regni noſtri cons 
ſervanda et ad Petitimem moſtram pro pace inter Nos et Barones 
noſtros prelocuta traftanda plenius et finienda ad Dominum Regem 
Franc. Illuſtrem in partes proficiſceretur tranſmarnas idem Henricus 
Almannia obtenta ab eis quibus Obſes datus fuerat ſuper pradiftis 
transfretandi licentia in praſentia noſtra et <venerabilium Patrum H. 
London. R. Lincoln. W. Wigorn'. J. Winton'. S. Ciceft, 
R. Covent”. et Lich'. W. Say. Epiſc. et W. elefii Bathon'. 


promiſit bona fide et taftis ſacroſanttis  Evangehis juravit quod cum 


owni ſtudio et. diligentia pacem prediftam procurabit, et nhl omnind 
faciat -oel proponat -verbo -vel fafto vel aliquo alio modo clam -vel 
palam, quod poſſit eſſe contra pacem pradittam ſeu per quod pax ipſe 
impediri poſſit quoquomodo cvel differri ubi . predieti Barones gravari, 
et quod ſive pacem procurare poſſi, ſive non quod omni occafione et dis 
latione poſtpoſita uſque ad feſtum Nat”. beate Virginis prox. futur”. 
tota die ipſa ſibi data revertetur ad caſtrum Dovor'. et ib1 ponet ſe 
in maibus predifti Henr, de Monteforti tanquam Obſidem eodem 
modo et ſub eadem forma, ſicut erat ante receſſum ſuum, ita tamen 
quod fi pro negotii conſummatione ultra terminum predietum per duos 
aut tres dies ad plus moram ipſius longior neceſſaria fuerit pro tanti 


temporis mor dunmodo Baron”. infra tempus prediftum ſuper hoc 
7 prenm- 
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 premmmiverit, & poſt biduum C& triduum redierit nullatenus occaftone: 


tur, Dominus vero de. Nigol & Dominus, P. le Chamberlens C 
Magiſter Henricus de Verdel' Nuntis preditt; Domini Regis Fran- 
cix. Manu ceperunt, quod difius Henricus de Almannia, m regno 
Francizx quo minus termms predifto libere reverti poſfit 2 quoque non 
detinebitur invitus; voluit autem Henricus de Almannia @ con- 
ceſſit expreſs, quod fe predicte non obſervaverit, vel contra ea vel 
eorum aliquod quoquomodo venire pref umpſerit, hoc ipſo terras ſuas 
onnes tenementa C&> poſſeſſiones, que in regno noſtro habet vel habere 
poterit, jure hereditari0” vel quovis ali modo, totaliter perdat, &+ iſe 
dem ipſo fafto perpetuo privatus exiſtat, nullo jure Sibi aut Heredi: 
bus ſuis m poſterum competente : In eisdem ad hac preditt; Domini 
Epiſcopi & eleftus immo & Epiſcopus Bathon', pro prefato Henrico 
de Almannia manu cepertnt , quod infra terminum. pradittum. rever- 
tetur, W in eodem ſtatu ſe reponet, im quo erat tempore receſſus ſui 
niſi caſu fortuito &+ inevitabili fuerit prepeditus, &* hoc promuſerink 
ſub pena viginti millium Marc argenti ſinguli mſolidum commitend- 
prefat” Henrico de Monteforti Cuſtodi ejuſdems Henr” de Alman- 
nia, & cum effettu ab eiſdem Epiſcopis exigend', ſi infra predictum 
tempus reverſurus non fuerit & obſudem ſe reddiderit ut pradiftum-eſt; 
In cnjus, &c. Teſte Rege apud Cantuariam quarto die Septem- 
And in their Marching to and fro. with their King a pris 
ſoner, in a victorious, powerful, undisbanded and undiſturbed 
Army, thought ir would be convenient for their evil Pyrpoſes 
to attract, as. much as they could, .the' good. Wall endo 
of the Clergy, by an Embrio or Promiſe ( made;amorig|t them 
ſelves the Sixth day of: O#ober in the: Forty-eighth- year of that 
over-power'd King's reign) of fome-A& or Order of Parlia- 
ment, When they ſhould! be ar leiſure to obtain it, in; theſe 
words, Viz; vir | 1 140 6k tr. 56 rl 

Purven eft + per com aſſentement du Roi &+ des Prelaz, des | Cons * Ro-Pat. 48 
tes, &* des Barons de la tere ke. les treſpas ke fait font contre ſemte mo - 
Egliſe en E-ngleterre par acheſon de trublement &+ de la guerre ke adeſte 
en Reaume de E.ngleterre ſoient amendez en: ceſte forme.” © © - | 

Soint efluz, des Contes & des grannz; gent, de la tere,-par.la wolente 
© Taſſentement des Prelax; trois - Eveſques | ki des amendes reſnables ke 
ſont a foire pur les avantditz, forfex, ke ont eſte fait contre ſeinte Feliſe, 
alent ple poeer de eftablir &* de purver kange bone ſera & renable 
choſe ceuſque eſcomenge ſeront trovex, s0ient aſſous en forme de Droit 
par ceus qui Porer averont. | _ | 

La Porer des Prelaz, ſoit. affirmee en ceſte manere, promis ſoit en bone 
fai des Contes e de la Juſtice &+ des autres lais qui ſont du Counſeil le 
Roi e autres graung, Barons du Reaune, ke totes les choſes ke les Pre- 
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lax ke eleus ſeront purverunt renablement en mm des amendes garderont 
pur foi e metteront peine e bone fei de fere garder des autres & de ce 
endoignent lor lettres overtes Derechef as Prelag,, puis kil ſeront eſlux' 
ſoit done pleine poeer du Roi e de la Communaute des Contes & des Barons 
& de graung, hommes de la tere, a purver les choſes kee beſoionables ſont e 
profitables a plein Reformement dec Eſtat de ſeit Egliſe al Fionur deu a 
la Foi noſtre Seinur le Rot e au profit du Reaume, &> cco ſoit premis en 
bone foi par le Roi &> par les Contes &- les avantdiz, Barons, & par 
les autres graunz, hommes de la tere, {i en facent lec” lettres overtes, 
ceſt aſſaver des choſes ke unt eſte faites pus la Paſch' dereine dont un 
an ce eft aſſaver le an nſtre Seignor le Rot. 

| Si nul ſoit trove, ke ne Voile eiter al ordenement e la purveiaunce 
des avandiz Prelaz en les choſes avont dites, e ſelom les formes avant 
dites, ſont deſtreint par ſentence de ſeinte Fgliſe : E ft miſter eſt ſoient 
deſtreit per la Laie force, E que ceſte choſe ſe puiſſe meuz faire eit la 
juſtice cent ou plus Chevalers ou Seriaunz Soudeers eluz a deſtreindre les 
mefſeſours, quant il ſerra requis par les avanditz, Prelaz Citens Soudeers 
de bens Communs de ſeinte Egliſe ſoient ſuſtenuz taunt com il ſont en cele 
beſoine. E ceſt ordenement durge ſovans a un an ou a deus Dekes les 
choſes ſoient ben en pes, e les purveaunces de Prelaz, & la pes de la 
tere bien meintenue, 

Puryen eſt, ke les bens des Benefites de ſeinte Egliſe des aliens e 
des antres ke ont eft contre la tere ſoient celui e ſauvement garde par 
les- mains 'des Prelaz deſerves a taunt ke ſoit purveu par comun Con- 
ſeil ke leu devera faire. E a fermete en teſmomaunce de ceo le Roi 
& les hausz Homes de la tere ont mis lur ſeus a ceſt eſcrit, Teſte 
Reve apud Cantuar* Sexto die Octobris. 
© Ro.claus-45. The 3 ofh. day of thar Oftober t Amo. 49. of his ſorrowful 
#72 Raign which began Oftober 19. Amogue Domini. 1216. they 

cauſed a Lerter ro be written in” his name to the King of 
France for a ſafe Condu&t for the King's Envoyes with the 
Meſſengers of the Barons to treat of a Peace with him, and 
the Pope's Legats, concerning the State of the Kingdom, as 
followeth, - | = 
 Egregio Principi Domino, ' & Conſanguineo ſuo kariſſumo Domino 
Lud. De: gratia Regt Francix, Rex. &c. Cum nuper quoſdam 
de fidelbus Noſtris ad praſentiam Tveſtram &* ad -venerabilem Patrem 
G. Sabin” Epiſcopum Apoſtolice ſedis Legatum, nec nom ad alios 
amicos noſtros 'in partibus-illis ad traftandum de Reformatione, C9: 
Pace ſtatus Regni noſtri deſtinavimus, quibus eundo illata fuerunt 
 enormia Dampna, de quibus anxiati (with ſome indiſcernable 
grief) fuſtis ut intellexerimus, propter | quod. alii periculis buiuſmodi 
Je committere minus auſt ſunt, Serenitatem cveſtram recipimus affetti- 
one qua poſſumius ampliori, quatenus Nuntiis noftris '& Baronum 
| | noſtrorum 
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noſtrorum ad prafentiam veſtram & ad Legatum ſupradietum, nec 
nan ad alios amicos noſtros partium illarum m breyi deſtinand pro 
negotiis antedifiis .Salvum & Securum Conduttum veftrum in eundo, 
ibidem morando, C> mde recedendo, concedere velitis Literas veſtras inde 
ey; Es 

patentes per latorem praſentum Nobis {1 placet tranſmittentes, & ad 
ipſos tutius conducendos aliquos de fidelibus Veſtris uſque Witland. 
in Octabis mſtantzs fanfi Martini obviam notros amore_ ſtbi mttas 
tis. Teſte Rege apud Weſtminſter triceſyno die Octobris Amo 
Regni noſtri quadrageſimo nono. | | | 

The z4 day of December, 1n the Year aforeſaid, they be- 
ing in want of Money to maintain and keep their Army to- 
gether, ® carry on their Deſignes and their Royal Prifoner, « Roclans.49. 
cauſed a Wric to be ſent to the Biſhop of Norwich for ſome {1 #7. © 
Supply, Sub bac forma. ' 

Rex Norwicenfi Fpiſcopo Salutem ; Cum per Prelatos & Mags 
nates Regni Noſtri - proviſum efſet unanimiter & conceſſum, quod 
Decime proventuum omnium beneficiorum im Regno Noſtro darentur 
ad communem utilitatem einſdem Regni ex Eccleſie Anglicanz, & 
quod buiuſmod: Decime per locorum Epiſcapos levarentur, & ad Nos 

mitrerentur, C& tune Vobis mandaverimus, 'quod juxta Proviſimem 
preditam im veſtra Dioceſt de beneficius Eccleftaſticis buin{ſmodi De- 
cimas levari & ad Nos mitti faceretis indilate convertendas in com- 
munem Otilitatem Regni Noſtri & Eccleſia preditte, quod huc 
uſque facere diſtuliſtis, de quo miramur quam plurimum & movemur, 
cvobis iterato mandamus firmiter injungentes quatenus bumſmodi Dect- 
mas fine omni dilatione levari, & eas uſque London modis onn'bus 
tranſmitti faciatis liberand <enerabilibus Patribus H. London, & 
W. Wygorne Fpiſcopts, quibus injunximus, quod eas recipiantr & 
ſalvo cuſtodiant, donec alind mide preceperimus, ita quod eas habeant in 
cigiia Epiphanix Domins proxime futuri ad ultimum, & bac ficut 
Tos & honorem -veſtrum diligitis nulls inodo omittatis, ſcituri, quod 
wiſe feceritis mandavinus Vicecomiti noſtro Norff. & Suff. quod uſ- 
que ad ſeptingentas Marcas (A Mandate which the Biſhops of Len: 
don and Worceſter would not have been content with, if the 
King had- been at liberty, and had not been as then he. was 
2 Priſoner to their Rehellious Party) in partem Salutionis 
prediete de Bonis &>* catallis veſtris m Comitatibus praedidtis 
fine dilatione levari &x ad Nos mitti faciat ſme mora per Rad” de 
Camois, Egidium de Argen' Londini & Wigorniz Epiſcopos. 
Teite Rege apud Oxon 3% die Decembris. 

The 1 4t- day of that December next following, having car- 
ried him in their victorious Army to Worceſter, they cauſed a 
Writ to be made in his Name and -under his Seal, dire&ed 
to the Biſhop of Durban, in theſe words, wiz; 

| Henric':8 
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w Elfngs An. W Henricus Det gratiz Rex Angliz & Dominus Hiberniz & 
55-0 Saba Dux Aquitaniz Tenerabili m ( hriſto Patri R. eadem gratia Fi1ſcopo 
of holding Dunelmenſi ſalute ; Cum poſt gravia turbationum C& diſcriminuum 


i Faced. dudjin babita Regno, Chariſſimus filius Edwardus primogonitys noſter, 
{rH = pro pace in Reeno Noſtro aſſecuranda CF firmanda, Ubſes traditus 
Hin exſtitifſct, Cf jam ſedata (benedieÞus fit Den) turbatione x proedieta 
ng xr? ſuper deliberatione ejuſdem ſaubriter providenda > plena ſecurttate 
255. &> tranquillitate pacis ad honorem Det & utihitatem totins Reg Noſtri 
firmanda & tetaliter complenda, ac ſuper quibuſdam alris Regni Noſtri 
negotits, qux ſme concilio veſtro & aliorum Prelatorum &* Magnas 
tum noſtrorum nolumus expediri cum uſdem Trattatum habere Nos opore 
tet, vobis rogantes 'm fide + dileftione. quibus Nobis tenemini, quod 
onmi excuſatione poſtpoſita & negotizs alits pretermiſſts ſitis ad Nos 
London im (#abis anti Hillari proxim futw1 Nobiſcum e&> cum 
pracditis Pralatis & Magnatibus noſtris quos whidem coocari fecimus 
ſuper premiſſis traftaturi & concilium impenſuri, © hoc ficut Nos &5X 
Hmorem noſtrum & veſtrum, nec non C&* communem Reg Noſtri 
Tranquillitatem diligitis nullatenus omittatis. Teſte Meipſo 14. De- 
cembr” Anno Ri9m Noſtri 490 | 
In forma preditta ſubſcribitur Epiſcopis, Abbatibus, Prioribus ſub= 
ſcriptis, &C. | | | 
In forma pragdiet; mandatum eſt (omitibus noſtris & alits ſubſcrips 
tis, Dat. apud Woodſtock 24% die Decembris predi&:, viz. 
(omiti Leiceſter, (omiti Glouc. Comiti Norff. &+ Mareſcallo 
Angliz, Comiti Oxon, Comt! Derby, Rogero de San&to Johan- 
nis, Hugo de Spencer Juſticia” Anglix, Nicholao de Segrave, 
- Johanni de Velcy, Roberto Baſler, G. de Lucie & Gilbert de 
Gaunt, which were notoriouſly known to be of their Party and 
like Inclinacions, in number. 25 or 23, a Blank yet remain- 
ing upon the Record for the names of' thole more Loyal that: 
were not of their Conſpiracy, which were very many, the 
Writ it ſelf ro S:-mn Montfort Earl of Leiceſier and 'his Conſorts 
in that ungodly Enterpriſe being not to be found ar all en- 
cred. : "22 
And of the ſame date'ſent out Writs, in the Kings Name 
and under his Seal, directed to all the' Sheriffs of the Realm, 
wherein ſignifying the Kingdom to be then ia peace and quiet, 
and the King's defire to eſtabliſh the ſame to the honour of God 
Dnzdates 073. 20d benefit to his People, to ſend to the Parliament, which was 
"np gear be holden ar London in the Oftaves of Samt Hillary then next 
ment. 13, enluing, rwo' Knights Ele&ed for each County, and of the 
Cityes and Boroughs two; Citizens or Burgeſles, to. treat 


_ the King, Pralates, and Barons, and give their Coun- 
el. | | | 


Which 
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Which Writs of Summons (in the framing - whereof their 
VVits could not be art leiſure to think of an Election of Burgel- 
ſes or Procurators {or the two Univerſities of Oxford and Came 
bridge, as it thoſe Seminaries of Learning had been incapacita- 
ted and mericed a procul ite prophani) made in and by the Name. of 
a captive King, whilſt he was a Priſoner of War, not taken by 


Surpriſe or Ambulcado, but Fighting ina Battle againſt a mighry 


Army of Rebels, that ſhould have been his Subjects, had it ſeems 
no other effeR, than an Attempt: to ſummon” their contrived 
new-faſhioned Parliament; for that by a general Diſturbance 
(none of the many Boroughs in Cormwal being: then likelyito 
rome, for that the Earl of Comwal was on the.King's Party:and 
a Priſoner) and Commotion of the Kingdom in their Minds 
and Eſtates, Diſcontents of the yanquiſht Nobility, Abſence 
and feared Inſurre&ions of that and a great part of the Baro- 
nage and People that were not in the Batcle on either ſide, and 
the Decoy cunningly inſerted in their Wrirs of Summons to a 
kind of Parliament of their own framing, that Pax Reformata 
fur berwixt him and the Barons, Benedius fit Deus, enticed 
many, that either Fear or Flattery perſwaded to be on the Stron- 


ger and Prevailing Side, to make their Peace with them ; and. 


either to Joyn with them, or ſtand aloof. off, and enjoy as 


well as they could, their large Poſſeflions and Eſtates, which 


in thoſe times could draw many Tenants and Followers after 

them. | l 
And being Jealous of the AﬀeCtions, Power, and'Strength of 

Jobn Balioll, and Peter de Brus, with certain other Lords of Scotland, 


| Robert de Nevil, and ſome of the Northern Engliſh Barons, a 


Writ in the King's Name was alſo the 2 4th day of that December, 
ſent unto them to come to London, ( but without any certain Day, 
or mention that they were there to Treat cum Prelatis, Comitibus, 
or cum cateris Magnatibus de arduis negotiis Regni, and not mixt 
with other Afairs, as the former or after Form of Summons to 
Parliament, or thoſe great Councils, were accuſtomed to%e ) 
with a more than. ordinary ſafe Conduct for their Perſons, and 
Security in the mterim for their Lands and Eſtates in the form 
following, viz. 

Rex Jobanni de Bailol ?, Perro de Brus, Roberto de Nevil, Eu- 
ſtachio de Bailol, Steph. de Menill, Gilberco Haunſard, Rad” filo 
Ranulphi Ad' de Genſenr', Roberto de Stotevil de Atton'* & ſociis 
Suis partium borealium Salutem; Cum Kariſfimus filius Edwardus pris 
mogenttus noſter pro Pace in Regno noſtro aſſecurand; Obſes deputatus 
extitiſſet, & jam ſedat4 ( beneditus Deus) turbatione predifta ſuper li- 
beratione ejuſdem ſalubriter providenda &: plena ſecuritate tranquillitatis 

& 
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e> pacis ad honorem Det & utilitatem totius Regni Noſtri firmanda fmas 
liter &- complenda, ' per quod vobiſcum columns habere traftatum ſuper 
premiſſrs C> alizs negotics Noſtris arduſfumis & pluries Yobhis mandaveris 
mus quod ad Nos veniretis, Nobiſcum ſuper ſpecialbbus negotiis Noſtris 
colloquium habituri, quod hucufque facere diſtuliſtis, de quo miramur C5 
quam plurimum movemur 3 vobis iterato mandamus firmiter mungentes, 
quod omnibus negotiis. pretermigfts ad Nos London. ſine omni dilatione 
vematis Nobiſcum ſuper premiſfes locuturi, & hoc ſicut Nos & Honorem 
Noſtrum & veſtrum diligitis, nullo modo onittatis ; & ut ſecurins ad Nos 
evenire poſfitis mittemus dileftum 7 fidelem noſtrum Johannem de 
Burgo :ſemorem ad conducendum vos ſalvo ex ſecure, ficut in Literis 
wſtris patentibus quas idem Johannes ſuper hoc habet plenius contin*tur ; 
mandavimus etiam diletis & fidelibus noſtris Johanni de Velcy, Hen- 
rico de Haſtinges, Joh' de Eynill, Adi de Novo Mercato e&> aliis 
delibus noſtris cum ets in partibus illts exiſtentibus, quod 4 gravaminibus, 
moleſtus, dampnis, ſeu mjuriis -vobis aut hominibus -veſt/is ſt ad Nos 
rveneritis inferendis penitus defaſtant, In cujus, &e. Teſte Rege apud 
Wodeſt* Tviceſimo quarto die Decembris. 


2 Ro. Clauſ. And the 2 6 day Z of that December, Symon Montfort and his 
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dorſo. 


Confederates, wanting the Council and Aſſiſtance ot the Biſho 
of Norwich; and not knowing what to do either with the Old 
Lyon or the Young, directed a Writ unto him in the King's 
name in theſe words, viz. 

Rex Epiſcopo Norwicen,, Cum poſt gravia turbationum diſcrimina 
dudum habita in Regno noſtre kariſſimus filius Edwardus Primogenitus 
Noſter pro Pace in Regno Noſtro aſſecuranda & firmanda Obſes traditus 


extitifſet, &* jam ſedata ( benedifius Deus) turbatione pradifta ſuper 


deltberatione ejuſdem ſalubriter providenda &> plena ſecuritate tranquillis 
tatis C&> pacis ad honorem Dei & utilitatem totius Regni Noſtri firmanda 
e&> totaliter complenda, ac ſuper quibuſdam aliis Regni Noſtri negotiis 
que ſine conſilio veſtro & aliorum fidelium & Magnatum noſtrorum nolu- 
mus expediri cum eiſdem traftatum habere Nos oporteat, -vobis mandamus 
rogantes in fide & dileftione quibus Nobis tenemini, quod omni occaſione 
poſtpoſita C5 negotits alits pratermiſſis ſitis ad nos London in Octabis 
Santi Hillarii proxime futuris, Nobiſcum & cum pradiftis fidelibus &5 
Magnatibus noſtris quos ibidem cvocari fecimus ſuper praemiſſis traftaturi 
C7 concilum veſtrum impenſuri, &> hoc ſicut nos & honorem noftrum &> 
veſtrum nec non ad communem Regnt Noſtri tranquillitatem diligitis nul- 
o_ omittatis. Teſte Rege apud Wod' viceſimo ſexto die Decem- 
ris. 


a Prv's Bree. And believing it to 2 conduce much unto their naughty pur- 


Parliamenta- 
Tia Rediviva 
242, 


poles to have the Cinque-Ports, who were by their Tenures ob- 
liged to furniſh out yearly a certain number of Ships for the 
{afeguard of the Kingdom and Seas appertaining thereunto, to be 
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{o much at their Devotion and Command,” as to hinder any 
Ayd which might come from-any of the King's ſubje&s and 
dominions in France, br! the*Reſcue' of the King and Prince 
out of their Impriſonment -and Captivity, from which chey ne- 
ver intended to Releaſe them,” until 'they had Deſpoiled him of 
all, or the greareſt part of his Regalities: "The Wric following 
was the 2 ofiday df the then. next following-Month of January, 
direed unto the Barons-and >Bailiffs 'of the Cinyre-Ports ro do 
that which they never did before, as followeth;\&c. * \ 

Rex Baronibus & Ballivis poptus ſui de Sandwico ſalutem. Crum 
Prelati & Nobiles Regni N»ftritam pro negotio Liberationis E,dwardi 
Primogeniti Noſtri quam pro aliis.Comminitatem Regm Noſtr tangen- 
tibus ad inſtans Parliamentum noſtrum quod erit London im Octabis 
Sancti Hillarii convocari:fecimus, ubi:veſtra ficif &*aliorum*fadelium 
mſtrorum praſentia plurimum indigemns; vobis Mandamnus in fide- 05 
diletiong quibus Nobis-tenemini furmiter \imunyentes"quod onbrs alits 
pretermiſſis mittatis ad Nos ubidem quatudr de legaltoribus &- diferetioris 
bus Portis veſtri, & quod fit ibidem-nOtabis preedictis Nobiſcum 
& cum Prelatis & Magnatibus Regni Noſtri traftaturi & ſuper pre- 
miſſis concilium impenſuri, 'e&* hot ficut\honorem noftrumve« roeſtrum &x* 


communem utilitatem. Regnui Noſtri diligitis nullatenti$%oviittatis *—Teftt 


Rege apud Weltm' V iceſtmo die Januar 1 0D AIRING UBS 3h 
; Similiter mandatum eſt {ingulis Potrubus 3 being>wichinitRe Very 
Ofavies of St. Hillay.., SET N 


"The Firſt day of February, in-theiyear anditime of the King's 
Impriſonment as aforelaid, . ſome diicords and diſturbances con= 
tinuing in the Univerſity of Cambridge amonglt the Students'and 
Schollars, which was begun three-;years before; and ſomie'En» 
deavours uſed to. remove -that Univerſity, or coriſtitute' and ſet 
up another at Northampton; * a Writ was as followeth}-ſenc inthe 
Name of the King, to the Mayor and Citizens of Northampton to 
prohibit it, viz. | UW; TAVWIY 

Rex Maori & ® Civibus ſuis Northampton” ſalutem ; Cum occaſrone 
cujuſdam magnz Contentions in,Villa.Cantabr' triennio jam elapſo ſubs 
orte nonnull; Clericorum tunc ibidem ſtudentium- unanimiter ab ipſ; 
Villa receſſiſſent ſe nſque ad villam cveſtrum preditam Northamp* 
transferentes & ibidem ſtudiis inherendo-novam conftruere Univerſitatem 
cupientes, Nos illo- tempore credentes Villam illam ex hoc poſſe meliorari, 
C7: Nobss nt{litatem non modicam inde provenire votis didtorum Clericorum 


o 


b Ro. claus. 4g 
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ad eorum requiſitionem annuebamus in hac parte, nunc \autem ex relatu - 


multorum fide dignorum <eraciter intellexerimus, quod exbujnſmodi Unis 
verſ:tate ft permaneret ibidem municipium noſtrum Oxoniz quod ab an- 
t1quo creatum eſt & a Progenitoribus NoStris Recibus Angliz confirma- 
tum, ac ad commoaitatem Studentium communiter approbatum © 9700 mes 


M diocriter 
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diocriter lederctur quod nulla _ratione -vellemus (the rather probably, 
for that Symon Montfort and his Partners had bur a little before ta- 
ſted of the ſeduced Friendſhip of that Univerſity, when many 
of its Students, under a Banner; of their own, came to the 
Seige of Northampton, and Fought ſtoutly for them againſt their 
King ) maxime cum univerſis Epiſcopis terre noſtre ad honorem Dei 
 utilitatem Ecclefie Anglicanx & proficut Studentium Videatur exs 
pedire, quod Univerſitas amoveatur a Villa predift, ſficut per Literas 
ſuzs patentes accepimus, obis de conſutio Magnatum noſtrorum firmiter 
inhibemus, ne in villa eſtra de cetero aliquam Univerſitatem eſſe nec 
aliquos Studentes ibidem manere permttatis aliter quam ante Creationem 
ditte Univerſitatis fieri conſuevit. Teſte Rege apud Weltm' primo die 
Febr.. natl | | 
The. $th day of that February, -Urianus de Sanfto Petro, and 0s 
thers of the County of Cheſter, ſubmitting themſelves ad pacem of 
- the King, (as they.were willing to have that Rebellion called ) 
they did in the. King's Name give. order for a Reſtitution of 
his Lands, and a. ProteQtion for the future in theſe Words, 
TU. +. Sond | FIG 
2 Ro. Clauſ.... Rex-Rogero de. Lovetot 4/alutem ; Cum Urianus de Sano Petro, 
499,” :2* ſicut Cali de Comitatu Ceſtriz: ad Pacem Noſtram enerit, per quod 
de confilio Magnatum noſtrorum,, qui ſunt de Confilio Noſtro, ipſum &: 
onngs._terras. & tenementa ſua in. proteftionem 5 defenfionem Noſtram 
ſuſcepimus, & jam de Conſalio Noſtro predifto fit proviſum, quod onnes 
terre C tenementa; ipſius Uriani occaſione turbationis in Regno Noſtro 
nuper habit per ;quoſcunqie occupata fibi reſtituantur, ac vos terras C3 
tenementa predict; Uriani m Comtatu Hunted". occupaveritis &> ea 
detineatis occupata- occaſione turbationis praedifte ut accepimus, vobis de 
Conſilio noſtro predifio mandamus in fide & homagio quibus Nobis tes 
nemini firmiter. 4njungentes, quod onmes terras & tenementa predifta 
per. vos &+ veſtros ſic occupata ſine dilatione reſtituatis eidem, &* hoc 
nullatenus omittatis. Teſte Rege apud Weſtmonaſterium 89 die Fes 
 bruarii. | 
The Fifteenth day of the ſame Month and Year reciting, 
That the King had cauſed two of the diſcreeteft Knights of 
every County of England, to be at his Parliament ( as the Barons 
that kept him Priſoner were deſirous to Style it ) ad traftandum 
with the King and his Council, de liberatione Edwardi fil Nos 
fſtri, &c. And being informed, that two Knights for the County 
| of York had tarried long, (not much above three weeks) been 
at great Expences, and. paid great Loans and Taxes towards 
the defence of the Kingdom, and Maritime parts againſt the 
Invaſion of Alien Enemies ( the men that they ſo called, being 
only the King's French ſubjects) they did in the King's Name 


ig 
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command, Thar the ſaid two Knights of that County, de conflio, 
by the Advice and Ayd of four Knights of the ſaid County, 
ſhould Leavy the ſaid Knights expences in their coming ro thar 
ſo called Parliament, tarrying and return, which was either 
but a few dayes before ended, if ir did either fit or do any 
thing at all in ſuch a time of publick and general Diſtraction, 
with a proviſo, and under a condition, that the Commonalry 
ſhould not be Ultra modum oppreſſed thereby, in words en- 


ſuing. 
Rex Vicecom'ti © Eborum ſalutem. Ciym nuper <wocart fecerimus e Rodaus. 4 
duos de diſcretioribus Militibus ſineulorum Comitatuum noſtrorum Angliz Ink 38 


quod efſent ad Nos in Parliamento noſtro apud London, m O&tabis- 
Santi Hillarii proximo preteritis ad traftandum Nobiſcum © cum 
Conſilio Noſtro ſuper deliberatione Edwardi fils noſtyi kariſſimi & 
ſecuritate inde facienda, nec non &- alits arduis Regn Noſtri negotiis 
ac udem Milites moram diuturniorem quam credebant traxerint ibidem, 
- propter quod non modicas fecermt expenſas, cimque Communitates difto- 
rum Comitatuum arias hoc anno fecerint preſtationes ad defenſionem 
Regni Noſtri & maxime partium maritimarum contra hoſtilem adventum 
Alienigenarum,. per quod aliquantulum ſe minimum ſentunt gravatas, tibi 
precipimus, quod duobus Militibus qui pro Communitate di&ti Comitatiis 
prefato Parliamento interfuerunt de conſilio ,quatuor legalinm Militum 
ejuſdem Comitatus rationabiles expenſas ſuas in ventendo ad ditum Par- 
lamentum ibidem morando &> inde ad partes ſuas redemndo providers, 
&> eas de eadem communitate levari facias : Proviſo quod ipſa Com- 
munitas occafione preſtationis iſtins ultra modum non” gravetur. T. R, 
apud Weſtmi' 159 die Februarii. & | 
Which may warrant a Belief, that either no other came, or 
' that new-invented kind of Parliament did not at all Sit, there 
being upon diligent ſearch of all the Records of that greatly- 
troubled Year, none other to be found of that nature. Where- 
in, though no care was taken of other Countyes, or of any 
the very many Burgeſles of that County, or of any other Coun- 
ty intended to have been ſent to that newly and firſt-ol-all de- 
viled kind, or manner of 'an Engliſh great Council or Parlia- 
ment, it appears to have been the firſt and only Writ for Par- 
1ament-men or Members of the Houſe of Commons in' Par- 
liament, that had or did bear any Reſemblance with that allow-. 
ance of Wages ro any Members of Parliament in the Houſe of 
Commons (howſoever much different) after a long interval of. 
Time, uſed for Wages allowed for Parliament - Members of 
the Houſe of Commons, King Henry the Third having never 
after his Releaſe from char Impriſonment allowed any. 
The 16th day of the ſame Month of February, in the Year 
M Z afore- 


'—— ——— 
——— Ce Ee eons 


A Vindication of the Antient and Preſent Eſtabliſhed 


aforeſaid Gilbert de Clare Earl of Glouceſter and Hertford, abſent: 
ing himſelf from the Army upon ſome Diſcontent in a Dif 
like of the ſaid Earl of Leiceſter's aftions and courſes, a Writ 
was ſent unto him in the King's Name as followeth. 
f amogg2.3, Rex Gilberto f de Clare Cont! Glouceſtr' ex Hertford' ſalus 
m. 23 *% fem. Cum hac inſtante die Jovss in Craſtmo Cinerum ſuper liberatis 
one Edwardi Primogenuti Noſftri finalem habere -velimus traftatum, 
Tobis mandamus in fide homag. <> dileftione quibus Nobis tenemini fir- 
miter imungentes,uod omnibus alus pretermiſſis fitis ad Nos die Jovis pre» 
dia Nobiſcum ſuper hoc traftaturi & conſulium wveſtrum impenſuri, ne 
retardatio liberationis ipſius -vobis per moram & abſentiam <veſtram | 
ad diem illum merito poſſut vel debeat imputari, quod nullatengs elle 
deberetis, &> hoc ficut Nos & Honorem noſtrum &> veſtrum ac tran- 
quillitatem Regni Noſtri noc non pradifli filu Noſtri Liberationem dili- 
gitts, nullo modo omittatis. Teite Rege apud Weltmonaſterium decimo 
ſexto. die Februarii, | 
g Ro-Claus-49. The 25" day 5 of that February a Memorandum was entred 
+3. &  » ; f . . 
in the form following, viz, Die Mercurii. prox. poſt feſtum $'* Petri 
ad Cathedram recepit Dominus Rex ſigillum ſuum a Magiſtro Johanne 
de Chiſhull Archidiacono London, & illud commiſit Thome de _ ; 
Cantilup ficut contmetur in Rotulo patentium hujpus anni. Teſte Rege | 
apud Weſtm* 25. die Februarii. . 
The 3% of March next following Roger de Mortuomari for a 
{mall time pretending to ſubmit ad pacem Domini Regis, as they 
that had diſturbed ir would bave it to be believed, had Writs 
to the Subjects of Herefordſhire and Shropſhire not to moleſt 
him, or his Tenants, viz. 
hl es... Rex Vicecom Heref. Þ ſalutem, Cum Rogerus de Mortuomari 
* nNuper ad pacem noſtram -venerit, &* propter hoc bominibus ſuis im guer- 
ra in Regen Noſtro ſuper mota ſecum exiſtentibus gratiam facere 
velimus, tibi pracipimus quod omnes homines pradiftos quos pro eo quod 
in guerra pradifta cum ipſo fuerunt capi vel attachiari feciſti ſme di- 
latione deliberari fac :. Nec -ipſos de catero ob, cauſam prediftam occaſt- 
onari fac, niſi ipſos pro aliquo delifto ante Guerram vel poſt Guers 
ram prediftam ſeu pacem Noſtram proclamatam ab eiſdem commiſſo 
ceperis vel attachiari feceris, pro quo ſecundum conſuetudinem Regni 


P 


Noftri deliberari non debeant. Teſte Rege apud Weſtm' tertio die : 
Marti. Eodem modo mandatum eſt Yicecomiti Salop. pro homimbus | 
ejuſdem Rogeri. | Per Regem & conſiltum. | 


Robert de Ferrers Farl of Darbie, a man of great Power and. 
Revenue, not keeping pace with their deſignes, bur falling 
roughly upon ſome of his Tenants that adhered unto them, 


Ada de Tybetot complaining, had by the King concilio Baronun 
the 
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the Mannor of Thorpe in Leiceſterſhire reſtored unto her, tor that 
it was never the Intention of the Barons, as they ſaid, that an 
Women, eſpecially Widows, not being guilty, ſhould ſuffer 
in that Warr, by a Writ ſent, unto Nicholas 'de: Haſtaigs -who 
held the Lands of the. ſaid Earl of, Darby apon ſeizure and 
ſequeſtration, ſub hac farma of the date aforelaid, wiz; | 
Rex Nicho. de, Haltings Cuſtodj terrarum Roberti de Farrar' 
Com. Derb. l alutem. Monſtxavit nobis' -Ada de.FTiberot graviter con- 
querendo, quod prefat Com. occaſione «Turbationss: babite in regno 
Noſtro Manerium predifte Adz de Thorp. cunz forts pertinentits in 
Com. Leic. occupavit & ſihi detinuit ad ejus: grave dampnum & jactu- 
ram manifeſtan 3 quod quidem Manerium una ct als terris: pres 
fat” Com. nunc eſt in manu Noſtra, 'ut dicitur,” quia vero: Noftre 
nunquam extitit intentionts aut Baronum noſtrorum, quod alique Mu- 
lieres, &> precipue Vidue, dampnum aliquod vel jatturam incurrere de- 
berent occaſione Turbationis predifis, nift ille qui turbationss -illius 
Participes extiterint, vobws de Concilio. Baronum *prediftorum mandas 
mus, quod inquiſita ſuper boc plenius., Tveritate /a prefatam Viduam 
de Hanerio [uo preditto per eundem Com. ejeftam mveneritis, ut pres 
dium eſt, &* ſt ipſa de pradifta turbatione m nullo culpabilis extites 
rit, tunc eidem Vidue de eodem Manerio cum ſus pertinentits Sefmam 
ſuam rehabere fac. Teſte Rege apud Weſt 3.\die Marti: per Juftic. 
P. de Monteforti, R. de $'* Johanne, e& Adam. de Novo'Mer- 
CatO. | + ey S- | 
The 5 day of that March the like Writ was ſent:to the 
ſaid Nicholas Haſtings, to reſtore the Princeſs Eliavor: Wiſe to 
the Prince the Mannor of Aſhford in the Peake, which being aſs - 
ſigned to her, the ſaid Earl had entred upon, for that it was 
never the King's and the Barons intentions, that Women not 
guilty ſhould ſuffer by theſe Wars in which they had not of- 
teaded, in the form following. 7 i 
Rex Nicho de i Haſtings Cuſtodi ſuo terrarum Roberti de Fer- i Ro.claus. 
rar Comitis Derb. Salutem. Cum Edwardus filius noſter kariſfimus du- © _ 
dum ante turbationem habitam in Regno Noſtro Manerium ſunm de 
Arketord im Pecco cum pertinentiss Elianor* Conſorti ſue ad came- 
ram ſuam aſſignaverit, quod quidem manerium prafatus Comes occaſione 
turbationis pradifte nuyper occupavit, ac Noſtre nunquam extitit T1- 
tentionis vel Baronum noſtrorum, quod Mulieres qu participes non 
extiterint pradicte turbationis dampnum <vel Jatturam aliquam debeant 
mncurrere; cumque praditta Elianora in nullo culpabilis ſit de tur- 
batione predifta, vobis de Conſilio predifftorum Baronum mandamus, 
quod eidem Elianorz de Manerio predifto quod una cum predicts ter- 
715 prefati Comitis nunc eſt in manu Noſtra, ut dicitur, Seifinam 
ſuam rehabere fac. Teſte Rege apud Weſtmonaſterivm quinto die ; 
Martu, Per Conſulium. Fhe 
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7. 3.1. 7+ 


The 16" day of that March Mandates were ſent by the 
King to Roger de Shurland, Guncelm de Badylmer, Simon de Crey, 
& quibuſdam alizs, to come to him upon Palm-Sunday, where- 
ſoeyer he ſhould then be in England, viz. 


Mandatum eſt Rogero de Shirland, mm fide & dileQtione quibus 


Regt tenetur. firmiter imungendo, quod modis omnibus ſme onni dis 
latione -veniat ad: Regem, ita quod ſit ad R. die Lune prox. ante 
inſtantem diem domimicam -Palmar” ad ultimum ubicunque tunc Rex 
fuerit in Anglia cum Rege locutur”, & hoc nullo modo omitt, Teſte 
Rege apud Weſtmon -1 6. Marti. | 

Eodem modo» mandatum eſs Gunlelmo de Badilmer, Simoni de 
Crey, & quibuſdam aliis. - 

Roger de Mortuo Mari and other Lords of the Marches 
of Wales, being by the King art his being at Worceſter de Conſi- 
lio Baronum qui ſunt. de confilio Regis, ordered to go into Ireland 
at Chriſtmas next following, according to the Inſtructions giv- 
en by the King,* and his Barons, which time was afterwards 
Prorogued until Mid-Lent, and from thence until Eight dayes 
after Eaſter, the King commanded them all bufinefs laid aſide 
to be at (heſter,” ready to go thither as the Writt enſueing re- 
quired, viz. * . 7 

Rex Regero de Mortuomari Salutem. * (um nobis nuper exiſten' 
apud Wigorn' de” ( oncilio to qui ſunt de Concilio Noſtro pres 
fixerimus vobis &>* aliis Commarchiombus <veſtris viceſimum diem poſt 
Feſtum natale Domini Amoque Cc. 49. ad transfretand in His 
bernia in forma per Nos &+ Barones Noſtros &* vos proviſa ibidem 
C> ob certas cauſas terminum illum poſtmodum proregaverimus de gratia 
noſtra ſpeciali uſque ad mediam quadrageſimam proximo ſequentem & 
familiter terminum difte' media quadrageſim' prorogavimus uſque ad 
Octabis Paſchz prox” futur', ita tamen quod tunc parati ſitis pro- 
ficiſci ad partes Aiberniz informa ſupraditta, Nos hys que honorem 
& commodum cveſtrum * contingunt proſpicere cupientes in hac parte 
vobis mandamus firmiter in jungentes, quod onnibus negotits pratermis- 
fis modis onnibus ſitis apud Ceſtr' in Octabis prediftis parati profi- 
ciſci ad partes Hiberniz in forma ſupradieta, &* hoc ficut honorem 
<veſtrum diligitis nullo modo omittatis. Teſte R. apnd Weſtm' 1 99. die 


Marti. 
Per totum Concilium, 


John the eldeſt Son of the Duke of Britam, having Marri- 
ed the Kings Daughter, and ſent his Ambaſſadours unto him 
upon ſome Propoſitions made unto the King, an Anſwer was 
returned thereunto, Thar as the King intended to ſhew unto him 


all Aﬀection and Favour, that could be expected from him, 
In 
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in which Reſolution terr# ſue Magnates were willing to be con- 
ſenting, ſo as he would - manifeſt himſelt Faichtul in its. de- 
fence cum Magnatibus pradiftis, which will require his prelence 
which was much deſired with a ſafe Condu&, or otherwiſe 
that he would ſend his Procurators, fufficiencly inſtructed to 
chat end, as the Writ declared. | 5; 

Rex 1 ]. Primogenito Duci Britan* ſalutem. Auditis &> plenins ine 180. tavs-45 
telletis bijs que Nuntij veſtri nuper cum Literis veſtris de Credentin 7 "© 
ad preſentiam Noſtram deſtati ex parte | *veſtra proponere <volue- 
runt coram Nobis ſupere i/dem cum Magnatibus terre Noſtre deliberas 
tum concilium &>* trattatum babutmus diligentem, porro in hoc Noſtra 
reſedit deliberatio, ut Nos qui promiſſa Noſtra ſeu conventiones ©00- 
biſcum habitas irritas facere non itendimus, non ſolum mn bis que ju 
ris veſtri ſunt -veſtra cum affefu exaudiamus defideria j ſed &5+ 
ultra cum facultas ſe optulerit etiam de proprio' gratiam <vobis 
facere debeatis ſpecialem ad que per filis Notre copulam af : 
finitas dudum inter Nos contratta, nec non & <veſtra merita  Pro- 
bitatis ſpecialiter Nos inducunt in quo etiam affetionis Noſtre  prope- 
ſito predifios terre Noſtre Magnates Nobiſcum conſentientes invenimus 
& concordes ; dum tamen Regni Noſtri fidelem vos exhibere &* adi 
ejuſdem defenſimem cum Magnatibus No$tris pradietis manum ciri+ 
liter extendere Dolueritis adjutricem, ficut predieFi Nuntu.:veſtri oa 
bis plenius referre poterunt una voce quod negotium conſummandum ſis 
mul &* roborandum, <veſtram prout citins' hoc commode facere poteritis, 
defideramus preſentiam, Noſtras de ſecuro Condu&tu vobis Literas tranſs 
mittentes, quod ſi quo minus perſonaliter hoc facere poſſitis, quod not- 
lemus caſu aliquo fueritis impediti tales «5+ tam ſufficienter inftruftos 
loco veſtro Procuratores tranſmittatis, qui in omnibus que negotium res 
quirit, eandem quam fi ibi preſentes eſſetis a -vobis habeant poteſta- 
tem, T. R. apud Weſtm' 27 die Martil. 

| Per Regem &> totum ( oncilium. 


Idem J. habet Literas de Condu&tu prout patet in rotulo Patentium ſub 
eadem Data. | 

Henry de Boreham (a Judge) being Excommunicated by 
the Biſhop of London, the King by the Writ following com- 
manded him not to intermeddle .in any buſineſs, untill he 
. ſThould be abſolved. : | 

Rex Henrico de Boreham Salutem.  Quia Nobis efſet vere- mRo:daus.z5 
cundum et -vobis minime tutum, 1 alicui miniſterio quod ad reglam _—_— 
Dignttatem vel Regimen regni Noſtri pertineat immiſceritis ad prefens, 
cum ad denuntiationem <venerabilis Patris H. London Epifc. intellexs 
erimus, quod meritis veftris exigentibus ſententia Excommunicationis 
eftis imnoditi, vobis mandamns, quod ad prudentiiis quod poteritis vos 

ab 
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ab hujuſmodi mri ſubſtrahatis, donec. beneficium Abſolutionis obtinues 
ritis. 'T'. R: apud Glouceſt. 29 Die Aprilis. 
| Per Juſtic. et al' de Conflio apud Glouceſt. 


The Caſtle of Bamburgh, with other Caſtles, being as 
Pledges for Prince Edwards true Imprilonment, put into the 
cuſtody of Gilbert de Clare Earl of Glouceſter and Hertford and 
Robert de Neville, and: the ſaid Earl having promiſed to de- 
liver up the ſaid Caſtle, and to cauſe the: ſaid Robert de Ne- 
<ville to appear in the 'Kings Court, and an{wer his not doin 
ir, and the Earl being 'afterwards commanded--to deliver up 
the ſaid Caſtle, returned anſwer, - That he could not do it, 
for that he was in Wales, defending his. own Lands and F- 
Rate, againſt his Enemies; the King notwithſtanding -com- 
manded him to come. unto him, -and render the Caſtle, or 
give order to ſome that might do it, as the Writ bearing date 
the” 6 day of April, in the year aforeſaid, directed. 

- Rex dilefto & fidel; ſuo Gilberto de Clare Comit: Glouceſt. & 
*Ro. daus.gg Hereford Salutem, 2 Cim vos &+ Robertus de Nevill ci Caſ- 
#.3-m- 6 trum Noſtrum,de Bamburgh dudum commiſſimus, quod Edwardo 

primogenito. Noſtro una cum quibusdam aliis. Caſtris Noſtris jam com- 
mifamus tradenda in Oſtagium, tam pro ipſo quam pro Pace in regno 
noſtro tenenda, (prout m forma inter Nos & Prafatum Filium noſ- 
trum & Barones prediftos proviſa &* conceſſa plenins continetur, in 
praſentiz Noſtra & Magnatum noſtrorum qui ſunt -de Conſilio Noſtro 
- bona fide ſuper onia quiz 'in Regno Noſtro tenetis permiſeritis reddere 
nobis caſtrum prediftum,. & habere prefatum Robertum coram No» 
bis ad ſtandum refto in Curia Noſtra ficut vos ipft plenius noſts, per 
quod vobis nuper mandavimus, quod omnibus negotiis pratermiſſis alis 
quem de <veſtris plenam poteſtatem babentem reddendi Nobis Caſtrum 
pradietum ad Nos indilat® mitterets, & jam Nobis reſcrips 
: feritis, quod hoc facere nequiviſtis propter Moram -veſtram in partibus 

Walliz ad defenſionem terrarum veſtrar , contra Wallen' inimicos 

eſtros Nos excuſationem illam minus [ufficientem reputantes, max- 

ime cum aliquem de -veſtris qui ad arma non intendit ad Nos miſiſſe 
potuiſſetis, qui nomine veſtro &+ prefati Roberti plenam haberet po- 

. teſtatem reddendi Nobis ( aſtrum predittum, vobis iterato mandamus, 

m fide & dileftione © quibus Nobis tenemini firmiter injungentes , 

quod Vos ipſu in propria perſona veſtra ad Nos ſme onni dilatione ac- 

cedatis, Caſtrum pradiftum nobis reddituri, vel talem loco veſtro mit 
tatis qui plenam habeat poteſtatem reddendi Nobis Caſtrum prediftum 
in forma ſupradifta, & hoc ſub pena predifta mullatenus omittatis. 

Teſte Rege apud Weſtm* 69: die Aprilis, per Com. Leic. Juſtic. P. 

de Monteforti, R. de. Sti Johanne, ' «+ alios de Conſilio. : 

| The 
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The firſt day of May in*the Year aforeſaid, the ſaid Henry 
de Borham not abſtaining from the Office and Þnſinels of a 
Judge, whilſt he continued nnder the. ſentence of Excommus- 
nication aforeſaid, the King commanded him not to intermed- 


dle therein, until he ſhould be abſolved, as the Writ follow- 


ing ſignified. | | SY FS 
" Oo « Po . | [#] Ro. Clay. 
Rex Henrico de Borham ſalutem. ® Qwia per Aſſertionem cvenes ins 


rabiliss Patris H. London FEpiſc. intelleximus, quod meritis .oeſtris 
exigentibus Excommunicationts ſententia eſtis innodati, per qued ab om: 
nibus ar&ius Titari debetis, nolumus quod Placitis Nos ſequentibus 
aut aliis quibuscunque placitis Noſtigs itendatis, nec quod de .aliquo 
quod ad Juſtic. pertinet Vos intromittatis, donec beneficium Abſolutia- 
nis merueritis, & aliud a Nobis recyperitis in mandatis. Teſte. Repe 
apud Glouceſter primo die Maii. per R. Com.. Leic. Juſtic. & 
onnes de Conſilio tunc aqud Glouceſter exitentes ,  . 

The 5t day of that May a Memorandum was entred upon 
the cloſe Rolls of the Chancery in theſe words, viz, | 

Die Jovis prox. poſt feſtum $* Johannis ante portam Latinam 
hora prima Magiſter "Thomas de Cantilup ( ancellarins Regis tradis 
derit Rand' de Sandwic, cuſtod' de Garder. Regs figillum Do- 
mini Regis in preſentia ipſins Domini Regis aſſiſtentibus Hug. Le 
Deſpencer Juſtic. Angliz & Perro de Monteforti cuſtodiend' uf- 
que ad reditum ipfus Thome ſub hac forma, yiz. Quod idem Rad' 
figill. in Garder' Regis cuſtodiat ſub ſigno alicuus infraſcript” P. 
de Monteforti, Rogero de $'2 Johanne & Egidii de Argentin 
cvel-alicujus eorum. Et quod Signo (ignantis frafto ſignabit idem Rand' 
: brevia illa que ſunt de curſu m ipſuns preſentia, ſi abefſe value- 
rit, ea tamen que ſunt de pracepto non miſt m preſentia Signattis ſis 
gillabit, &+ de equs aſſenſu & brevibus tam de curſu quam de pres 
cepto ſigillum Regis ſub ſigillo ſuo & eodem ſigillo Regis ſubſignato 
idem Rand” tunc reportet in Garder' pradift. & ſic illud uſque ad 
reditum ejuſdem Thom cuſtodict in Gaxder*. Regis, & iſta fafta 
fuerit apud Glouceſter 5® die Maii. | 

The Prince having the Command of the Judaiſme or Bank of 
the uſuring Jewes, as alſo the Mannor, Town, and Caſtle 
of Stamford aſſigned unto him, and being about the 3 0! da 
of May in the Year aforeſaid eſcaped out of the Caſtle of Here: 
ford, where he had been long, a Priſoner, the King continu- 
Ing a Priſoner to his Rebel-Barons, to ſave his own life did . 
command the Treaſurer and Chamberlaines of the Exchequer, that 
raking with them Thomas Cantelup his Chancellour, they ſhould col- 
left for his uſe the Tallage (or Tax) lately laid upon che Ju- 
daiſme, and to remove Adam de Winton and Thomas de Cropp 
rwo of their Juſtices, and pur into that Office William Haſelbeck 

N and 


— —————  — 


mo ny 


go | 4 Vindication of the Ancient and Preſent Eſtabliſh:d 


w- HD —_—_—_—— 


and command the ſaid Juſtice not to obey the Prince his Son, 
and prohibit all the Jewes in Fngland -to do the like, for that 
the Prince his Son, Spreto concilio of the King and his faithful 
Barons, ſubito & inopinato had joyned himlelf to the Rebellious 
Party to diſturb the Peace of the Kingdom. 

p Ro. Pat-49 Rex Theſau. & ( amerariis Þ ſuis ſalutem. Quia Edwardus Filius 
4-3-4 Noſter cum Judaiſmum ve3trum ficut noftis ad tempus commiſinus, 
Noſtro prorſus & Magnatum & fidelium Noftrorum ſpreto Confilio 
Subito & ex inopinato jar receſſat ad quoſdam Rebelles Noſtros 
ſe transferendo, qui Nos gravare & pacem Regni No#tri perturbare 
proponunt, diftum Judaiſmum cepimus in manum Noitram, & ideo 
evobis mandamns, quod aſſumpto wvobiſcum Fagiſtro Thom de Can- 
tilupo Cancellario Notro, fi adbuc London: exiſtit, Talliagium 
nuper aſſeſſum ſuper Judaiſmum predi#: per Thomam de Ippe= 
grave ad hoc afſianatum per prediftum Filium Noſtrum <videri 
& illud ad opus NoStrum colligi & ſalvo cuftodiri fac. donec 
aliud inde precipimus, Adam vero de Winton ſocinm Roberti de 
Cropp* ab Officio /zo amoveatis, & loco ſuo Will de Halel- 
bech fubitnatis, it4 quod tidem Will. & Robertus Officio JuSt;- 
ciarie Jud' 4 modo intendant donec aliter inde duxerimus ordinandi 
& eiſdem Juitic. firmiter injungatis ex parte Noftra, ne prefato 
Filio Novtro vel ſuis in aliquo intendﬀant, &* quod ab omnibus Ju- 
dzis Angl. hoc iden ſcire faciant, &* hoc non omittatis. Teſte Rege 
apud Herefordiam triceſmo die Mai. 

And the ſame day, having been enforced to ſtile his Loyal 
Barons Rebels, ſent his Writs to the Sheriffs of Ferefordſhirt, 
Shropſhire, and Staffordſhire to proclaim, that no Faires and 
Markets ſhould be kept within their Liberties, and Bayle- 
wicks, untill heſhould give further Order, and that all Vicus 
als to be ſold ſhould be brought to Hereford, or whereſoever 
the King ſhould be, in thele words. | 
q Ro.Pat z, Rex Vicecom Hereford ſalutem. 9 Precipimus tibi firmiter in- 
2-49-m- 44 ungentes, quod per totam Ballivam tuam firmiter mhibere fac. ex pars 

| te Noſtra, ne alique Ferie vel Mercata de ctero teneantur m Balliya 

pradifta, donec aliud inde mandavimus, ſed ubique proclamari fae. ex 
parte Noſtra, quod onnia Vitualia venalia ad Nos ufque Hereford 
rveniant, C&* exinde Nos ſequantur. &* taliter te habeas in hoc man= 
dato Noſtro exequendo, quod diligentiam tuam merit9 commendare poſ- 
ſmus. T. ut ſupra. Eodem modo mandatum eſt Vic. Salop. && Staff. 
And dire&ed another. Writ for the ſeizing of the Town 
— and Caſtle of Stamford which was the Princels's as followeth, 
iz. 
Rex Thomz de Blund Cuſtodi terrarum Thorax de Ferrar* /a- 
CRE: Iutem, * Ouia Edwardus filius NoSter cui villam de Stamford una 
cum 
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cum Caſtro ejuſdem ville nuper commiſimus habendam ad Bene placitum 
Noſtrum, ficut noſtis, Noſtro prorſus & Magnatum ac fidelizan 
Noſtror” ſpreto conſilio Subito & 1nopinato jam receſſit ad quoſdam 
Rebelles Noſtros ſe transferendo, qui Nos gravare '& pacem Regnt ! 
Noſtri perturbare propomunt, vobis FMandamus firmiter myungentes, 
quod Villam predittam fine dilatione capiatis in manum NoStram 
eam, ſalvo cuſtodiatis, ita quod de exittbus inde provenientibus Nobis 
reſpondeatts. Teſte, ut fupra. | | | 
The King being inforced to make 5 in his name (Hutess * *#17*man- 


ner of holding 


and Clam as it were) an Hue and Cry againſt his own Son ancient and * 
upon his fortunate Eſcape, ſent the ſame day notice unto jiaments. 
John de Fynill, a Judge and a man much adhering to che Ba- 
rons and truſted by them, of the Prince's Eſcape from his 
Impriſonment at Hereford, and believing that he wofild 
apply himſelf to John de Warren, William de Valence and others 
diſaffected in Pembrokeſhire and the Marches of Wales (as in the 
Language of ſome in thoſe Rebellious times they were then 
phraſed) and thence to go beyond the Seas unlels prevens- 
red, commanded him im fide & homagio, and under the Fors 
feiture of all that he had, that cum equis & armis, & toto poſſe 
ſuo ſub onnu feſtinatione, he ſhauld come to Him at Worceſter co 
march againſt his Enemies. : | | 

Et eodem modo commanded all that held of him in Capyte, as 
well Earls, Barons, Knights, as Biſhops, Abbots, and Priors, 
thoſe only excepted which were of the Earl of Glouceſter's. Party, 
in manner following, viz. 5 _ 

Rex Johanni de Eynill ſalutem. Cim Nos & quidam Mags 
nates & Fideles Noſtri in partibus Hereford #* circa. trangquillitatem + Ro. daus.45 
C&* pacem Partium illarum jampridem agentes pro viribus laboyavie © 3 
mus, prout ſtatus partium earundem requirit, [perantes Edwardum 
filuum Noſtrum ad hoc Adduftorem precipuum & ferventiorem pre 
ceterss mvenſſe, Idem Edwardus die Jovis in Ebdomade Pente- 
coltes circa horam <veſpertinam a militum Comitiva quos ſecum 
adſpaciandos extra Hereford duxerat, cum duobus Militibus > quas 
twor Scutiferis propoſiti ſui conſciis Spreto concilio Noſtro-. & 
Magnatum CH fidelium Noſtrorum pradiftorum Subito '& ex 
inopinato receſ/it, wvolens nt pro certo credimus fe ad Johannem 
de Warrennia & Willielmum de Valencia & Complices ſuos qui 
nuper abſque conſcientia No$tra ex wvoluntate, &> contra pacem Nof- 
tram applicuerunt m partibus Pembrochiz, ac tian ad quoſdam 
Marchiones Rebelles Noſtros & pacis Noſtre Perturbatores t ranſs 
ferre, ut exinde partes adeat tranſmarmas .-ovel alios illuc mittat, 
qua adventum Alienizenarum in Veganum Noſtrum per partes P embro- 
Chix, cm alibi not pateat cis aditus, ad Noſtram & Regni Noſtri 
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confuſtonem procuyent ; E+ quia prefati Rebelles Noſtri, licet adbuc 
pauci exiſtant, per hoc poteſtatem &* Does ſuas augere poſſent, niſi 
eorum inſolentia antequam wulterins mvaleſcat citins reprimatur, Nos 
de veſtra & aliorum fidelium Noſtrorum fidelitate &+ conſtantia ſpes 
cialiter confidentes, vobis Mandamus m fide, homagio, & dile&tione 
quibus Nobis eſtis aftritti, & ſub periculo amiſſionis omnia que in 
Reono Noſtro tenetis, ac ſub debito Sacramenti quo onnes & ſingult 
de Regno Noſtro ſunt ad hoc ſpecialiter obligati, &+ quod <volumus 
& firmiter obſervari injungentes, quatenus ſtatim viſis Literis iſtis 
omnibus alits pretermiſſts, cum equis & armis C> toto ſervitio vitro 
Nobis debito, nec non &* toto poſle veſtro ſub omni feſtinatione de 
die & note uſque Wygorniam Teniatis,. parati exinde in manu fors 
ti ire Nobiſcum ſuper inimicos Noſtros predittos, & hoc ficut Exhere- 
dationem Noſtram &* wveſtram &> perpetuam Regni Noſtri Confufio* 


nem Titare volueritis, & vitam propriam diligitis, nullo modo omitta- * 


tis, nec de ſummonitione exercitus brevitatem temports allegetis, quia 
urgentiſfima neceſſitas tempus non patitur ulterius prorogari, ne inter mo- 
ras per adventum Alienigenarum quos iidem Rebelles Noſtri expefant, 
eorundem <vires in Noſtri &+ Regni Noftri perniciem augeri contin- 
gat, qui adbuc dum pacifci exiftunt de facili Nobis poterunt ſubjus 
gari. Teſte Rege apud Hereford triceſmo die Maii. 

Fodem modo ſcribitur omnibus Tenentibus de Rege in Capite 
tam videlicet Fpiſcopis, Abbatibus, Prioribus, quam Comitibus, Bas 
rombus, Alilitibus, &* onmibus aliis, exceptis illis qui ſunt pro parte 
Comitis Glouceſtriz. 

Robert de Ferrers Farl of Darby, having threatned to burn 
and {poyl the Lands and Eſtate of the Abby of Bildwas, and 
made the Abbot to pay him a Fine: of 100 Marks for the 
Redemption thereof, a Writ was ſent to Thomas le Blund, 
who had in Sequeſtration the Lands of the ſaid Earl of Der- 
by, that he ſhould out of the Iflues and Profits thereof pay 
unto the ſaid Abbot and Covent the aforeſaid 100 Marks 
in theſe words, viz; 

Rex Thomz le Blund Cuftodi terrarum Roberti de Ferrar* Co- 
mitis Derby ſaluttm. " Cum tempore turbationis nuper habite in Reg- 
no Noitro prefatus Comes minatus fuerit Abbati &x* Conventui de Bil- 
dewas de icendio domorum «> deprdatione bonorum ſuorum, per 
quod idem Abbas &+ Conventus metu dufti finem fecerunt per centam 
Marcas cum Comite predicto, quas eidem ſolverunt, ut accepimus; Nos 
eorum paupertati pio compatientes affettu, & eis gratiam facere v9o- 
lentes in bac parte vebis mandamus, quod de exitibus terrarum C te- 
nementorum pradiftorum eiſdem Abbati: ex Conventui centum Marcas 
habere facias, in recompenſationem centum Marcarum pradiftarum, & 


boc nullatenys omittatis, T.R, apud Hereford 19 die Junii, 
; ; / The 
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The ſame firſt day of June, the King being carried along 
with the Rebel-Army Captive to Hereford, and having com- 
manded all thar held of him in Capite to attend him there 
cum equis & armis, iflued out his Writ or Proclamation to 
Gilbert de Preſton, and the reſt of the Juſtices of the Court of _ 
his Bench, to Surceaſe all Pleas and Proceedings, to the end 
that non? be damnifyed in any Actions at the preſent depen- 
ding before them, Super Brevia, and that all things may re- 
main as they were before, untill the King ſhould give fur- 
ther Order, as the Writ or Proclamation imported. 

Rex Gilberto de Preſton” w e> ſocits ſuis Juſticiariis ſuis de ——— : 
Banco ſalutem, r ua pro arduis & urgentiſſumis Noſtris & Repni 
Neftri nezotus jam oocari fecimus omnes qui de Nobis tenent m Capi- 
te, quod cum equis & armis, cum ſervitio ſuo Nobis debito, nec non 
&> toto poſſe ſuo quod perquirere peterunt ad Nos onnibus aliis preter- 
miſſis m partibus nbi nunc agimus feſtmanter accedant, fafturi quod 
eifdem duxerimus injungendum, propter quod ipſt perſecutiont -vel de- 
fenſfioni Loquelarum ſuarum que ſunt coram cvobis per Brevia No$tra 
ad prefens intendere non poſſunt, Volumus quid omnia Placita de Banco 
remaneant in eodem ſtatu im quo nune ſunt, donec aliud inde pracepi- 
Mus; C& 1deo oobis Mandamus quod hoc publice proclamart faciatis. 
Teſte Rege apud Hereford 19 die Junii per ipſum Regem, Juftici- 
arium, &* altos de Confalio. 

Teſte Rege apud Heref. 19 die Junii. 


The fourth day of that June in the year aforefaid,.a Writ 
or Commiſſion was in the impriſoned Kings Name ſerit ua- 
to the Mayor, Baylifts, and Citizens of Briſtol, mentioning, 
Thar the Prince his Son, contemning the Councell of him and 
his Barons, had joyned with his Rebels (for fo they would 
ſtyle his more faichful Snbje&s) and 'endeavonred to go be- 
yond Seas to bring in Forreiggers, and tomake out Warrants 
and Precepts in the Name of the King, pretending it to be well 
pleaſing unto him, quod abit, (lay that diftrefted Kings Coms 
manders and Tutors againſt his will) and make him break 
his Oath and Peace made for the good of the Kingdom, and. 
to withdraw his Subjects from their Obedience, commanded 
them to Obey his well -beloved and faithful Symon de Montfort 
_ Earl of Leiceſter and John la War” Subconftable of the Caſtle of 
Briſtol, ox their Subſtitutes, cum equis & armis + toto poſſe ſuo, 
as they teadred his Good and their own Eftates, and in no 
manner of way to yield any Obedience to the Prince his Son 
contrary to his command ; and for that he had been given to 
underſtand, that fome ill-minded People have falſely fuggeſt- 

| ed 


94 


A Vindication of the Ancient and Preſent Eſtabliſhed 


x Ro. Pat. 49 
#7. 3+ Me 14» 


ed, that he hath not been made privy to what hath been 
done in his Name required them to ſend 10. or 12. of their 
diſcreeteſt and moſt honeſt Citizens to him to be better in- 
formed of his Will and Pleaſure therein, and that in the mean 
time ſtrongly guarding the ſaid Town and Caftle, they do 
not ſuffer his ſaid Son or any on his behalf ro enter therein, 
as the Writ hereunto Subjoyned dated ar Hereford will declaxe, 
VIR- 

Rex dilectis & fidelibus ſuis, Maiori, Ballivis & probis Ho- 
minibus X ſuis Briſtoll. ſalutem. (um FEdwardus filius Noſter 
Noftro &> Magnatum Noſtrorum ſpreto Confilio ſe ad quoſdam Mar- 
chiones ac etiam alios mimicos &* Rebelles Nostros tranſtulerit, ut fic 
partes adeat tranſmarinas, vel altos illuc mittat qui Alienigenas in 
Regnum Noſtrum ad Noſtram & ejuſdem Regni Confuſionem intro- 
ducant, niſi ipſins temeraria Preſumptio citius reprimatur 3 ac idem 
Edwardus nomine Noſtro diverſa facit Mandata_ fingendo ea Ni- 
bis complacere, quod abſit quod hujuſmodi Mandata contra Sacras 
mentum Noſtrum &- ſuum, & pacem in Regno Noſtro communiter 
uratam exiſtant, ut ſic corda <veſtra &+ aliorum fidelium Notrorum 
a fidelitate Nobis debita avertant, Nos de Tveſtre fidelitatis conſtan- 
tia quam erga Nos hactenus indefeſſe geſſiitis plenam gerentes fiduciam 
obis Mandamus m fide & dilettione quibus tenemii rogantes & fir- 
miter injungentes, quatenus dilefFo C3 fideli Noitro Simoni de Mon- 
reforti Comiti Leyceſtriz & Johanni la War Subconſtabulario ſuo 
Caſtri predifti vel Ballivis ſuis ibidem tam equis &+ armis & toto 
poſſe veſtro in omnibus que ad cuſtodiam Caſtri preditti pertinent aux- 
eliantes fitis &+ conſulentes, ita quod fidelitatem etianr commendare de- 
beamus, & hoc ficut honorem Noſtrum & Vos © corpora veſtra 
& annia que tenetis in reguo Noſtro diligitis nullo modo omittatis, 
Mandatis prefati Fil Noſtri in nullo obtemperantes contra mandatum 
Noſtrum predifttum ; & quia intelleximus quod emuli quidam Noſtri 
Tobis falſa ſuggerunt, quod hujusmodi mandata Noſtra a Noſtra 
conſcientia ng emanant placeret Nobis, quod decem vel duodecim de 
probiogribus &* diſcretioribus hominibus Ville Veſtre ad Nos accede- 
rent Voluntatem Noſtram ſuper hoc plenius audituri, niblomings etiam 
circa cuſtodiam Ville veitre predicte tam virliter & ſtrene vos } 
beatis prout alias Vobis mandatum, quod nec prefatys Filius Nt 
xec aliqui ex parte ſua Villam predittam ingrediantur, ſeu aliquatenys 
m Villa predict receptenter, T. R. apud Hereford quarto die Ju- 
nit. ES: 

The King being at Aereford the 12" day of that June 
in the year aforeſaid, complaining that his Son adhered (as 
Symon Montfort and his Partners conſtrained him to ſay) to 
his Rebells, and did publiſh themſelves to be zealouly _ 
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ling to keep the Peace and Agreement which had been made 
by the Conſent of him and the whole Commonalty of the 
Kingdom, - (which if not comprehended in the Nobility, which 
certainly they believed, was then a great Untruth neither poſ- 
ſible or probable) and in regard that the Biſhop of London 
was a Witneſs to the ſaid Agreement, and bcft acquainted 
with his actions therein, which might manifeſt who hath been 
moſt deſirous of a Peace, commanded him and all the reſt 
of the Prelates without delay to come to adviſe wich . him 
ar Glouc. The like Writ being ſent unto the Biſhops of 
Wincheſter, Fly, (befter, Salishury, Coventry, and Lichfield, Bath 
and Vells with this addition, viz. And becauſe under a colour 
of Truth they did all that they could to draw unto them 
the hearts of the People, and thar by the Teſtimony of the 
King himſelf, and of them and the reſt of the Prxlates, al- 
though the truth will appear, chat ir was not the King bur 
thoſe Rebells (for ſo in dread of his own and of his Son's 
Murder and Death he was neceſſitated to call chem) that cau[- 
ed thoſe Troubles and Diſcords, concerning which they were 
to make all haſt, as the Writs chemſelves Sub hc foring did im- 
port. | 
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Rex Epſcopo London ſalutem. Quot & quantos labores Nos 
&* Vos EF alii Prelati ac etiam Marnates Noſtri pro pace Regt flr- - "a_ha 
manda, & liberatione F.dwardi filu Noſtri ſuflinnerimnus, bene noſtis, , 
per cujus ſiquidem libcrationem tumultuoſrs gredamus pacem dedifſe nes 
gotiis que jam maport ſtrepitu recidivant, idem enim F.dwardus Neſtro 
& fidelinm Noſtrorum {preto conſalio, fieut vobis &* Prelatis -pra- 
, diftis jampridem ſ1onificavimns, quibus Rebellibus Nyſtris jam adheret 
qui fe Reg Flonorts nec non Tranquilitatis & Pacis totius Regni 
precipuos dicunt eſſe Zelatores, & Ordmationes nuper London (which 
have been yer inviſible) de Noftro, & dick; filii Noſtri ac totin: 
Communitatis Regni Noſtri Aſſenſu 1manimi confe&as concorditer & 
approbatas in omnibus ut aſferunt obſervare volentes, unum Voce pre 
dicant, &+ alind Opere manifeſtant ; &* quia de Noſtro Propofiro &> 
Voluntate, &* etiam de Aftibus ipſorum circa premiſſa vobis qui Or- 
dinationum prediftarum conſcit eftis &* teſtes eſſe debetis, ac etium 
preciput Pacis Amatores cveritatem patere volumus, evidenter vobis 
Mandamus ſub debito Fidelitatis quibus Nobis eſtis aftrifti firmitcr 
mungentes, quateniis onni dilatione &* excuſatione poſtpoſitis ad Nos 
ſub omni feſtinatione uſque Glouceſtriam accedatis, ſuper preemiſ{ts 
(which ſhews that ſuppoſed Parliament had no long continu- 
ance) Conſilium veſtrum impenſuri ; & hoc ſicut honorem Noſtrum 
& Veſtrum diligitis & indempnitati totius Regni proſpicere volueritis 
nullo modo omittatis, Nos enim hoc idem ceteris Pralatis duxerimus injuns 


gendum, T, R. apud Heref. 12, die Juni. Eodem 
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Eodem modo mandatum eſt Epiſcopss Lincoln, W inton, Celtr”, 
Elyen', Sarum, Coventry &> Litchfield, Bachon', & Wellen' 
cum adjefione ſubſcripta, < quia tantam eorundem Malitiam ſub fit 
Teritatis colore per diverſas partes predicari faciunt , ad commovenda 
corda populorum veſtrum ſummo cordis affeFu peroptamus adventum, 
ut noſtro, eveftro , & aliorum Prelatorum medianti Teſtimonio cve- 
ritas frevalere poſſut, & evidenter pateat non Nos ſed prefatos Res 
belles noſtros ſubortis jam diſsentionibus clam prefeciſſe ; ut igitur ad 
honorem Dei noſtram & <veſtram &> communem Regni Utilitatem ves 
ftro mediante Conſilio quo ut1 mtendimus, poſſint ipſa negotia proce- 
dere, greſſus Veſtros n quantum poteritss Verſus Nos maturetis, ne 
per moras dictas diſſentiones augeri contingat , ut ſic exitium conſes 
mnantur duriorem. 


But whilſt that great Rebel] Montfort, Brother-in-law to his 
King and one of the God-Fathers to the Prince his Son, ta« 
king himſelf to be too great to be a Subje&, and nor being 
able ro contain himſelf within the limits of Gratitude and 
Allegiance, or to reſiſt the Intreagues of the King of France, 
a long before dangerous and proteſt Enemy to his KING 

A ESrecaig, and altogether unwilling to loſe the Opportu- 
nity of a Fa&ious and diſcontented part of the Engliſh Baronage, 
driving his Charriot, furiouſly like Jehu, though nor witch fo 
good an Authority , impowered as he thought, to make e- 


. very one come behind him, and believing himſelf.to be in 


ſo firme a league with his Fortune and Security, and aſſiſted 
by Lewelline Prince of Wales, who had confederated with him 
to raiſe a Diſturbance upon the Lands and Eſtates of Morti- 
mer, Clifford, the Earl of Glouceſter, and other Barons Marchers, 
fo as they might not be in a condition to Aid or Relieye the 
King; and he needed not dread any danger of loſing the Prey 
which he' had gained, but mighe make what ule he would 
of his haughty and domineering Spirit, give Laws to his Af- 
ſiſting Partners, and not be obliged to keep his Agreement 
with Gilbert de Clare Earl of Glouceſter and Hertford, about the 
Dividend of the ſpoil or ſhare of the Regal Power, became 


Taxed for doing more for his own Particular than the Publick - 


Good, uſurping the Redemption of Priſoners at his pleaſure, 
and to prolong the buſinels did not to uſe the means of a Par- 
Hament to end it ; his Sons alſo, and Peter de Montfort his Kinſ- 
man (preſuming upon his Succeſs and Greatneſs ) growing In- 
folent, which made the Earl of .Glouceſter to deſert him and his 


Dugdales Ba- 
ronage in Tit. Party ; and the more Loyal Barons not well pleaſed ro have 


fer 41s their King led about Captive; and thoſe who had ſo deeply 
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King at Oxford, could not well digeſt ſo great an Afront . 
put upon him'\and themſelves, and to have the King and | 
Kingdom Y governed at the Diſcretion of Twenty-four Conſer-73@ am 
vators, after reduced to a much lefler number, into which e- 2253 
very one could not be adnfitted, calmely conſidering the great 
Confuſions, Envies and Ambiyions, which would happen by 

ſo (like to be fo) dangerousand unquiet an Innovation, were 

content and. propounded, That thoſe My rae or Provifi- 5 
ons: ſhould be made void, and the King reſtored to his for: 

mer Rights and Condition; but Peter de Montfort a Principal 

Rebel as well as a near Kinſman of Symon de Montfort's )with 

four : others oppoſed it, and was made Governour of -He- 

reford not long before the Prince's eſcape from his Impriſon- 


ment there. | 


Which was principally contrived by the means of Rover de 
Mortimer, who leeing His Soveraign in ſo great a'diſtreſs, and 
nothing but Ruine and Miſery attending himſelf and all other 
the King's Loyal Subje&ts, could take no reft until ' he had 
by his Iptelligence and Correſpondency held with Gilbert de 
Clare Earl of Glouceſter, William de Valence Earl of Pembroke, 
newly returned into England; the Lord Clifford, and other the 9 
Loyal Barons * Marchers, wrought ſome way for the Delive faronage. «ir 
rance of the Prince, in order to that of the King. | ——--% "li 


; Zonaftic. An- 
Which was in this manner effected ; A ſwift Horſe was ic vol- 2- 


ſent, as a Preſent to the Prince then Priſoner in the Caſtle'of bo. & 223. Þ. 
Hereford, whither the Army had afterwards brought the King bibl. Bod. med, 
in no better a condition, with intimation that he ſhould ob- ** '2*: ®: 
tain leave to ride out for a Tryal, or for Recreation, into a , 

place called Widmerſh,. and that upon fight of a Perſon moun- 

cred upon a White Horſe at the foot of Culington Hill, and wav- 

ing his Bonnet (which was, as it was ſaid, the Lord of (yoft, 

an * Anceſtor of the now Biſhop of Hereford of that Sir-name ; ;34n.22;, 
and Ancient Family) he ſhould haſt towards him with all = 
poſiible ſpeed ; which being fo accordingly done, as he (though 

all the Country thereabouts were thither called to prevent 

his Eſcape) ſetting ſpurs to that Horſe out-rid them all, and 

being come to the Park of (ulmgton was met by Roger de 
Mortimer with five hundred armed men, who turning upon 

the many Purſuers, chaſed them. back with a great ſlaughter 

ro the Gates of Ferefaxd; ® but by Henry Knighton and others 3 zen. Knich 
It 1s related, that Roger de Mortimer having {ent the Prince "= gs 
{witt Horfe for that purpoſe, which he obtaining leave of Pe-' 

ter de Montfort to try, if he were of uſe forthe great Saddle, firſt 

wearied out other Horſes, and then got on the ſwift Horſe (a 
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Boy with two Swords whom the ſaid Roger de Mortimer had 
ſence being -near with another Horſe) and turning himſelf 
tro Robert de Roſs then his Keeper, and to others By-Standers 
ſaid, T have been in your Cuſtody for a tme, but now ] bid you fares 
wel, and fo rode away ; the ſaid Roger de Mortimer with his 
banner diſplayed receiving him at a little Hill called Dinmore 
conveyed him fafe to his Caſtle at Wigmore. | 
Which did put Montfort and his Fellow-Rebels into fuch a 
Conſternation and Care of themſelves and the Cuſtody of their 
Royal Priſoner, as belides their many Cautions to watch his 
motions, and ſtop the Princes paflage into rhe parts beyond 
the Seas; a Writ was ſent to the Sheriff of Herefordſhire in the 
King's Name, commanding the moſt of the Gentry of that 
*Ro- daus-49 County (amongſt whom Hugo de Croft © was mentioned) to 
"7" anead (rm equis &* armis &* toto poſſe ſuo ad defenſionem ville de 
Hereford, and to the King whereloever he ſhould be, under 
the pain of Forfeiture of all that they had, and for ever to be 
diſherited, | 


——— — — 
—— 


SECT. VL 


Of the Attions of the Prince after his Eſcape, his Succeſs at the Bat- 
tle of Eveſham, Releaſe of the King his Father and Reſtoring 
him to his Raghts. 


Rince Edward being thus at liberty, did by the help of 
rg Cor Mortimer, 4 ( lare Earl of Glouceſter, the Earl Warren, Wil- 
Simon de Mont- liam de Valence Earl of Pembroke, the Lord Clifford, and 
ee 3:2, Other the Lords Marchers, ſoon raife a powerfal Army, mul- 

' titudes of the Counties of Hereford, Worceſter, Salop and Cheſter 
coming to his aid, took the Caſtle and City of Worceſter, had 
the Caſtle oi Monmouth delivered unto him, which he demo- 
liſhed ; ſurprized the Town of Kenibworth in Warwickſhire, whi- 

. ther young Simon de Montfort had brought up many of the 
Northern Barons of that Party to the number of 20 Bans» 
ners, took no leſs than Thirteen of the chief of them, young 

Simon and/ others eſcaping into the Caſtle. | 
In the mean time the ſaid Symon Earl of Leiceſter, carrys 
ing the King along with him as his Priſoner, upon Lanmas 
day being the fuft day of Auguſt, receiving intelligence that 
the Prince was at Worceſter, and not knowing that Kenilworth 
was taken, marched towards Eveſham about break of the day, 
on purpole to meet with thoſe Barons, which. his Son! had* 
| brought 
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brought our of the North, of which the Prince being adyer- 
tiſed, advanced ſpeedily after him, and got betwixt him and 
Kenilworth, Mortimer and the Earl of Glouceſter lo diſpoling the 
Forces which they commanded, as thar he was almoſt iavi- 
roned. 

Seeing himſelf therefore in that ſtreight, he forthwith drew 
out his mien, and prepared: for Battell, ic beins then the 
Nones of Auguſt, and aſcending the Hill diſcovered Prince E4- 
ward and his Army on the zop thereof, which was divided 
into three parts; the firft led by Himſelf, the ſecond by the 
Earl of Gloxceſter, the third by Mortimer, the bulinels being 
ſo ordered, -that no other Colours appeared chen the Banner 
of young Symon and the reſt taken at- Kenilworth, which cau- 
ſed che Earl to ſuppoſe, that many of them had been of his 
own Party, but upon further View he underſtood the con- 
trary, for the Prince afterwards took down thoſe Colours, 
and inſtead of them erected his own and the Earl of Glouce/- 
ters Banners on the one fide, and Mortimers towards the Welk, 
which unexpected ſight cauſed ſuch a Diſcouragement 1n the 
Army of the Barons, as that the Welſh berook themſelves to 
flight, and the reſt being over-powerd were totally routed, 
ſo that few eſcaped the Slaughter : Of choſe who were Slain and 
not taken Priſoners, were as to the Principal Perſons Symaz de 
Monfort Earl of Leiceſter hinalelt (whoſe Head, 'Hands, and 
Feer being cut off, were ſent co the Lady Mortimer then at 
Wigmore Calle) Henry de Montfort his Eldeft Son, Hurch le 
Diſpencer then Juſtice of England, Ralph Baſſet of Drayton, T bo- 
mas de Aftely, Peter de Montfort, William de Mandeville, Jobn de 
Beauchamp of Bedford, Guy de Baliol, *and divers other perlons of 
Qualicy; with a multitude of the common Sort : Of thole that 
were wounded and taken Priſoners, the Chief were, Guy de 
Montfort a younger Son of the ſaid Symon de Montfort, Jobn 
Fitz-John, Humphry de Bobun the younger, Jobn de Veſcy, Pe- 
ter de Monfort Junior, and Nicholas de Segrarve ; And it was ſaid that 
when the Earl of Leiceſter diſcerned the Form of the Princes « ar« w:4- 
'Battalia, he ſwore by the Arm of St. James (his uſual Qath) 

T7 they have done diſcreetly, but this they harve learned of me, let us 

therefore commend our Souls to God, becauſe our Bodies are theirs; | acu. parts 

f 2nd encouraging his mea told them, they were to Fioht for 

the Law of the Land, yea the Cauſe of God and Juſtice, and advi- 

ling Hugh le Deſpencer, Ralph Baſſet, and ſome others to flie, 
and reſerve themſelves for better times, they refuſed fo to do, 
but rather choſe co die with him. 
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Who although he was an Arch-Rebell, and in thar a Peſt 
or Plague unto the Nation, yer the deluded People could nor 


{Paricl inthe think © it enough to honour and follow him in his Life time, 


life of 4:0 3s 


151. 
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þ Mat. Paris. 


3002& 189 hath recorded it, fou 


bur would in the Fame of his ſuppoſed Miracles have wor- 
ſhipped him for a Saint afrer his Death, it the King had 
not prohibited chem. 


LEST. 1K. 


Of the Proceedmgs of Kong Henry the Third after his Releaſe and 
Reſtauration nntil bis Death. 


HE long impriſoned and ſadly miluſed Kins thus haps 

' pily releaſed out of his Thraldome, bur yer with the 
Loſs of ſome of his Own, as well as roo mucty of his 
Subje&ts Blood, by a Wound caſually received in the battle, 
was now rid of his Jaylor, whom he teared and hated, as 
he ſaid himſelf more than any man living, and he that before 
was forced to write and {peak as Montfort and the rebellious 
Barons would dictate unto him, obey their Orders as foon 
as they were propoſed, declare his Son and Loyal Subjects 
Rebels, and the Rebels his moſt faichful Councel, could like a 
Bird our ofthe Snare of the Fowler, when he was at liberty, and 
had eſcaped their Tyranny, give them their proper Names 
and Titles, call their whole buſineſs a Rebellion, and made 
them glad to receive their Pardons, under the CharaQer of 
his Enemies, 8 as in the Pardons of John Fitz-Jobn, Baſſet, and 
others, and with the Victorious Prince, the Redeemer of him 
and the Kingdom, went to Wincheſter, where a Parliament be- 
ing convoked, all who adhered to Simon de Montfort, were dif 
inherited, and their Eſtates conferred upon others at the King's 
pleaſure, the Liberties of London forfeited and taken from 
them ; in which year that valiant Prince his Son, as Þ Mat. Paris 
ght a fingle Combat with Adam de Gourdon 

the Out-law near Farneham, where finding.him in the Woods, 
and perſonally engaging with him, the fight continned fo long, 
and with ſuch Animoſity and Courage on byth ſides, as they 
as well as the SpeRators marvailing at each others extraordi- 
nary unwearied Valour, the ſturdy Out-law was art laſt con- 
tent,” upon the Prince's offer to procure his Pardon, to throw 


down his Arms, and was reſtored to Fayour and his former 
Eſtate. 


©). And 
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And the King notwithſtanding the Succeſs at the Battle of 
Eveſham, and his Advantages gained thereby, continuing his 
Endeavours to free his Kingdom trom the Danger, Damage,and 
Diſturbance of any further Rebellion, having gathered together 
a formidable Army, treared upon Hoſtages given with young 
Simon de Montfort, tor a Peace to be granted unto him as to his 
own particular, and for the delivering up of the Caſtle of 
Kenilworth, wherein he had deſpitefully behaved himſelf by 
cutting off the hand of one of his Courriers whom he had inter- 
cepted, and ſending it unto him in a ridiculons jeering mans 
ner, not only from himſelt, but ſome of his Complices that were 
forteited and diſherited. 

Bur they thar were 'in the Caſtle denying to ſurrender it, ei- 
ther to the King or Symon, in regard that they were intruſted by 
the Countels of Leiceſter, who was beyond the Seas, and with- 
out her Order 'they would not doit. 

In the mean time, whilſt the King beſieged Xillineworth 
Caſtle, which held out halt a year, a great Party of thoſe that 
were diſherited growing deſperate, retired to the Iſle of Ely, 
which they did begin to fortifie, and from thence making Ins L 
curſions into the adjacent parts did great Miſchief. _ 

Which to repreſs, faich - 1 Mathew Paris, citantuy Communinum ; 24a. Paris: 
Communes ad eos vallandos & eorum egreſſum impediendum, which in 
great numbers they endeavoured ro doe, but were over-reachs 
ed by the Military Arts and Straragems of the Montſortian 
Party, the King having the Caſtle of Kenilworth ſurrendred un- 
to him. 

Symon and Guy de Montfort Sons to the Earl of Leiceſter, with 
the difinherired Barons who eſcaped from the Battel of Hveſh- 
am, defending the Iſle of Ely, the King and the*Prince going 
with an Army againſt them ftreightly beſieged them, and'ren- 
dred them afterwards gentle Conditions, wherein the King's Pris 
vy Councel were divided, for that Mortimer * having the whole 
Earldom, Honor, and great Eftate of the Earl of Oxford; after 
the battle of Eveſham granted unto him, and many others, 
who had great Quantities of the diſherited Parties Lands! gi- + 
ven unto them, were unwilling to forgo what the King had 
for their Valour and Fidelity beſtowed upon them, and there- 
fore would hold what they had ; but Glouceſter and the Twelve 
Ordained to deal for the Peace of the State, and other their 
Friends, which were many, ſtood ſtifly for a Reſtoration, - 

Which raiſed new Difpleaſures,” fo as' Glouceſter retired from 
the Court, and. ſent a:Meſlenger ito require the King to re- "> TOS 
move Strangers | froquHis Court, and obſerve the Proviſions lit of /ze». ;- 
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made at Oxford, according to his lalt Promiſe made ac Eveſham, 
otherwiſe he ſhould not marvel, if himlelf did what he thoughr 
fir; whereupon in the one and fiitieth year of his Raigne at 
S* Edmunds-Bury was a Parliament ſummoned, unto which were 
avon þ i cited Comitcs £3 Barones, Archiepiſcopi, Epiſcopi & Abbates Þ and 
£4 all who held by Knights Service were to appear with Horſe 
and Armour for the vanquiſhing of thoſe diſherited Perlons, 
who contrary to the Peace of the Kingdom held the I{le of 

Ely. | 
£78 de Warren Earl of Surrey and William de Yalentia were 
ſent to the Earl of Glouceſter (who had leavied an Army upon the 
Borders of Wales) to come in a fair manner to that Parliament, 
which he refuſed to do, but gave it under his hand, that he 
would never bear Arms againſt the King, or his Son Edward, 
but to defend himſelf and purſue Roger Mortimer and other 
his Enemies, for which he pretended to have taken Armes. 
| The firſt Demand in that Parliament which was made by the 
DeacTHiſe King n and the Legar, was, That the Clergy ſhould granc a 
otKing #. 3 Tenth for three Years to come, and for the Years paſt, ſo much 
Park, jo02. Of they gave the Barons for defending the Coaſts againft the In- 

FT vaſion X Strangers : 
Whereto they anſwred, That the War was begun by unjuſt 
Deſires, which yet continued, and ic was more neceſſary to 
treat of the Peace of the Kingdom, to make uſe of the Parlia- 
ment for the benefit thereof, and not to extort Moneys, con= 
fidering the Land had been fo much deſtroy'd by the War, as it 
would never be recovered. 

When it was required, That the Clergy might be taxed by 
Laymen according to the juſt Value : 

They anſwer, It was neither Reaſon nor Juſtice that they 
ſhould intermeddle in collecting the 10th, which they would 
never conſent unto, but would have the Antient Taxation to 
ftand. 

It was deſired, That they would give the 10th of their Bas 
Tonies and Lay-fees according to their utmoſt values : 
They anſwered, That they were impoveriſhed in attending 


\ 


the King in his Expeditions, and their Lands lay untilled by 


reaſon of the Wars. 

It was moved, That in liev of a 10th they ſhould give among 
them 30000 Marks to diſcharge the King's Debts, contracted 
concerning the Kingdom of Sicth : F-{o! 

They anſwered, They would give nothing, in regard that 
all choſe Taxations and Extortions formerly made by the King, 
were never converted to his own Uſe, or the Benefit of the 
Kingdom, | LEE, 
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Demand being made, That all the Clergy-men which 
held Baronies or other Lay-fees, ſhould perſonally ſerve in the 
Wars : 

They anſwer, They. were not to fight with the Marerial 
Sword, but the Spiricual, and that their Baronies were given of 
mere Almes. | Wo 

Being required to diſcharge the-gooo!, which'the Biſhops of 
Rocheſter, Bath, and the Abbot of WeStminter ſtood bound: ts the 
Pope's Herchants, for the King's Service at their being at -the 
Court of Rome; _-—- 

They anſwered, That they never conſented ropay ſuch-Loan, 
and therefore were not bound to diſcharge it. 

Then the Legate from the Pope required, That without delay 
Pradication ſhould be 'made throughout the Kingdom, to ins 
cite men to take the Crols for the Recovery of the Holy Land : - 
 Wherevunto Anſwer was made, That the preareſt part of the 
People were already conſumed by the Sword, and that ifthey 
ſhould undertake char Action, there would be none left 'ts de- 
fend the Kingdom, and the Legate ſeemed to delire to exrir- 
pate the Nation and introduce Strangers. | PE | 

Laſtly, when it was urged, That the Prxlates were bound 
to yield to all the Kings Demands by their Oath at Coom- 
try, where they did Swear to aid him by all means poſſible 
they could : | 2 1ere = Z 1 V4 HO 

They anſwered, that when they took that Oath, they un- 
derſtood no other Aids thari Spiritual and wholſome Coun- 
cell. | | | 

So nothing but Denyals being obteyned in that Parlia-- 
ment, the Legar imployed ſome to Sollicite the disherited * *- 
Lords, that held the Ifle of Eh, to leave: off their Robbe- 
ries, and return to the Peace of the King, the Faith and 
Unity of the Church, according tg the Form provided by the 
Dichon de Kenilworth, made by a Commiſſion of the King 
(no Dict or Act of Parliament) to 1 2 of the Peers, for the Re- 
demption of their Inheritances, given away by the King for 
Five ſay ſome, other Seven, years Profits. "HY 

They who had no' Lands were to give their Oaths, and 
to find Sureties for theit Peaceable Behaviour, and make ſuch 
Satisfaction and undergo ſuch Penances, as the Church ſhould 
appoint ; they who were Tenants fhould loſe their tight 
to their Farmes, ® ſaving the right 6f their Lords; they o pigundexi- 
who did inftigate any to Fight againſt the King, ſhould for- 7"9% 
feit the Profic of their Lands for two years; and if ay Per- 
fon ſhould reftifſe thoſe Conditions, they ſhould be de Exhe- 
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reditatis, and have no power of recovering their Eſtates ; in 
which Compoſition or Diftum, lome Perſons, and particular- 
ly Symon de Montfort himlelf and his Heirs, were excluded. 
To! which they an{werea, That they hoid the Faith recei- 
ved from their Catholick Fathers, and their Obedience to the 
Roman Church, as the Head of all Chriſtianicy, but not to 
the Ayarice ' and wilful Exactions of thoſe who ought to 
Govern the ſame. And that their Prxdeceflors and Ance(- 
tors, Whoſe Heirs they were, having Conquered the Land 
by the Sword, they held themſelves tobe unjuſtly ” disherited, 
and that ic was againſt the Popes Mandate they ſhould be fo 
dealt withal : HLH £ | 
_ That they had formerly taken their. Oaths, to defend the 
Kingdom and Holy Church (all che Prelates -thundring the 


' Sentence of Excommunication againſt ſuch as withſtood' the 


i Mat. Paris. 
1005« 


ſame) and according to that Oath they were prepared to ſpend 
their, Lives; and ſeeing they Warred for the benefit o! che 
Kingdom and Holy Church, they were to ſuſtain their Lives 
by the Goods of! thoſe that detained their Lands, which the 
Legat ought to cauſe to be reſtored to. them. n= 

Beſides, - they declared to the: Legat, That they had irre- 
verently ejeted out of the Kingdom the Biſhops of Wincheſ- 
ter, London and Chefter, whereby the Councell of the ' Kings 
dom was in great part weakned ; willed that they. might be 
reſtored to, their Lands, without Redemption ; that the Provi- 
ſions of Oxford might be obſerved, and that they might have 
Hoſtages delivered unto them into the Iſland, to hold the ſame 
peaceably for five years to come, until they might perceive 
how the King would perform his Promiſes. 

But this Stubbornnelſs ſo; exaſperated the King, as the next 
year following, with a mighty Army .he did ſo beſet the Iſle, as 
he ſhut them up, and Prince Edward with Bridges made on 
boats entred the ſame in diverſe places, and conſtrained them 
to yeild. 

And in the 52d. year of £{ his Raign devaſtavit, ſaith Mat- 
thew Paris, per totum Regnum de ( omitatu in (omitatum, qui tas 
bilem contravenientibus intentarent, ut videlicet, ſi quis Poſſeſſrones 
alienas, ſive Ovium, vel Boum, vel aliquid uſurparet mjuſte, - ſubiret 
Sententiam capitalem. | 

In the mean time the Earl of Glouceſter with' his Army 
marched to London, where by the Citizens he was received ; 
But the Legar reſiding in the Tower ſo prevailed with him, 
as he rendred himſelf to the King, and was ſhortly after 
reconciled by the Mediation of the King of the Romans, and 
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the Lord Philip Baſſet, upon the forfeiture of 12000 Marks if 
he {hould ever raile any Commotlon. 

Which . being effected, the King went with an Army into 
Wales againſt Lewellin their * Prince, for ayding Simon Montfort , ,,.. ,.,: 
and the Earl of Gloucefter againſt him ; but his Wrath being for 1005 & 1096- 
32000}: Sterling appealed, a Peace was concluded betwixt them, 
and four Cantreds which had been taken from him by right of 
Warr reſtored. 

Whercby thoſe bloody, long, and ruining Controverſies bc- 
ewixt that unfortunate Prince King Henry the Third, and a great 
ill diſpoſed part o! his Subje&ts, led and managed by ſome of 
his overgrown Nobility, and hxreditary great Officers of his 
Crown and Eſtate, (which had in and from his Infant age to 
Fifty-Seven vexed and diſquieted him and his Government) were 
drawing towards an end. | 7 
. And whilſt he laboured to repreſs thoſe Diſorders which the 
Warrs had produced, iflued out his Writs to all the Sheriffs £ ro. pat. 55 
and Juſtices Ttinerants, to leavy 400; with all ſpeed out of the ji.” © 
extract Rolls of Fines and Amerciameats, to be paid into the 
Exchequer for the expences of William de Beverlaco Prince Ed- 
wards Chaplain, ſent ro Rome about his Aﬀairs. 

And inthe ſame year beholding with tears the Ruines of the: ater. 7 
burnt and deformed © Church of Norwich, after the Biſhops Ex- ani p "I 


and peed's 
. . py p L E -_ 
communication of all that had conſented unto it : == aopth 


land. 

And Trivet the Judg puniſhing the Offenders, he fined the 
City in 3000 Marks of Silver, towards the repairing of that 
Church, and a Cup of Gold ofthe value of one hundred pounds. 

In the 5 4 year. of his Raign, Parliamentum tenuit apud Marle- 
burgh in quo de Afſenſu Comitum & Baronum (no mention ar all 

eing made of the Commonalty, as well high as low, inthe 
Record, bur is juſtly ro be charged as a faulc or miſtake upon 
Mi. Patton's Tranſlation of our Statutes into Engliſh) edita ſunt 
ſtatuta. 

The Legat Ottobon ſigned with the Croyſado both the King's 
Sons Edward and Edmond, the Earl of Glouceſter and divers other 
Noble men undertaking a War for the Recovery of the Holy 
Land, Prince Edward in that long and Perillous Journey carrying 
with him his beloved Conſort Elianor then young with Child, 
and Mortgaging Gaſcony to the King of France for 30000 
Marks, who was alſo perſonally engaged in the ſame Expe- 
dition, and left his aged Father the King, broken with the 
cares and toyles of War, and Impriſonment, who after his Son 
Prince Edward's departyre, being in the Fifty-fifth year of his 
Raign, having borrowed Moneys of his Brother Richard King 
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of Almane, ro help to fer forward his Son Edward, aad falling 

deſperately fick and paſt all hopes ot Recovery, affigned unto 

his ſaid Brother all che Revenues of the Crown, except Ward- 

« Ro. Pat. 55 ſhips, ® Marriages, Releites, Eſchcats of che Counties, Eyres 

#3 ins. of the Juſtices, and the Juries, which he retained in his own 
hands to his own ule. 

A Noſtre ſouſtenance (as the words of the Record are) &> de 
Noſtre Reyne e de Nos meſnees e a Nos de Nos dettes aleger. 

And ſhortly after being doudrtul of his Recovery trom that 
ſickneſs, whilſt Prince Edward his Son and Heir to the Crown 
was engaged in that ſo called Holy War, Wrote his Letrer of 
Advice unto him ſpeedily to return, into England upon his Fa- 
therly Bleſſing, notwithſtanding his Vow and Engagement in 
chac affair, in ſuch manner as might be moſt for his Honour 
in theſe words, Viz; 

Rex Edwatdo Primogenito ſuo kariſſomo ſalutem & paterndn 
Benedidtionem ; Tenore Literarum veſtrarum Nobis ſuper Dr ſt» Co- 
mitive Veitre ftatu proſpero & jocundo, benedi*tus Deus, tranſm:ſſ.- 

w Ro- claus. 740M audito, plenias C7 intellefto leti efficiebomur W & bhilmes in im- 
55 #:3-M- 5: menſum, &* etiam ante receptionem ip/arum Literarum tanta C& tam 
RIOTS (1. infirmitate detnebamur, * quod omnes © ſmgul: exiStentes Phys 
minſter de amo ict C7 alii de vita Noftra communtter deſperabant, nec ten;prre quo 
Ht later preſentium a Nobis receſſit de Nostra Convaleſcentia ſpes aliqua 
babebatur, verum tamen prout Altiſſomo de flatu Neſtro placuerit or- 

dmare vos mde per Noſtros Nuntt9s reddemus frequentins certiores, 

unde cum Dosin Hereditatem (not by Eleftion) Reoni Noftri tan- 

quam Primogenitus & Heres Noſter poſt Nos ſuccedere debeatis, was 

poſt receptionem praſentium ad partes remotiores mullatenus transferatis, 

ante quam de Statu Noſtro certitudinem havveritis pleniorem, tum quia 

fr Papa crearetur & mandaret chariſſimo fratri noſtro Regi Alemy il- 

 lutri Ayunculo veftro, cui cuſtodia Regni predieti de concilio veſtro 
commiſſa fuit, oporteat ' ipſum pro Ratu ſui Regni Alem* ad Curiam 
Romanam modis omnibus perſonaliter accedere, ita quod ad depreſſts 

nem _quorundam maleyolorum infra Regnum Noſtrum exiſtentium ſicut 

noſtis intendere non puſſet, ut expediret, tam quia ft occaſione mortis 

Noſtr (quod abſjit) vos oporteat ad (propria remeare cauſa Regimis 

ns Regni predicts recipiends cum Rege Franciz, qui ad partes Fran- 

Cl m brevi reverſurus eſt (ut dicitur) honeſte redire poteritts & de- 

center, ſuper quibus omnibus tale conclum habeatis, quale vobis 0&5 

honori Veſtro ac ipſe Regno, & paci, &* tranquilltati ejuſdem Megis 

Tideritts expedire; &* hoc ſub obtentu paterne Benedifionis 1nlla- 

tenus omittatis, 7 ut Vobis de oluntate Noſtra conſtet in pr.emiſſis con- 

ſulmmus bona fide, quod ad propria redeatis ſine mora, quid Veſtris 

& Regw preditti Negotiis ad ootum ordinatis e& diſpoſitis poteritis 

cum 
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cum prefato Rege Francix Yealre verſus Terram Santtam mm ſubſidi- 
um ejuſdem prout Magis noveritis conventre ; Teſte Rege apud Weſt 
62 die Februarit: | | | | 

And tired with the many Troubles, with which the Rebellious 
and unquiet Spirits of roo many of his Subjects had from his 
Infancy never ceaſed to torment him, exchanged his earthly 
Habication for a berter before his Son could hear of his Dearh, 
or return to take poſſeſſion of his Kingdom and [nheritance. 

And although he againſt his Will left behind him the farſt 
Original or Draught of a Conſticution or Deſign of an Houſe 
or Convocation, now called an Houſe of Commons in Parlia- 
ment, which can claim no better an Extraction then it's Birth 
and firſt Procreation from a Force and Dureſs of Impriſoament, 
put by a Rebellivus Army upon their vanquiſhed Soveraign, 
whilſt he was in dread of the lite of Himſelt and his Son, and 
his Brother and his Son, for more than a year and a quarter, and 
led about, and made to ſay, and do, and yeild unto every thing, 
which they would have him. _ EIS 

That afflicted Prince did not after. the battle of Eveſham , 
during all the Time of his Raign,” which continued about 


Eight years after, make uſe of that kind of Writs of Summons, - 


or of that Form for the Election of Knights, Citizens and Bur- 
eſſes to let in the Tide of the Vulgar with their Ignorance, 


upon his higheſt and greateſt Councel. | 
And thoſe new-contrived Writs of Summons could not 


in all probability obtain a quier Sitting, . or accommodate - 


the pretended Ends and Purpoſes of the Framers thereof, nei- 
ther be inrended to erect a third Eftate, nor apree with the 
conſtrained Conſervatorſhips, or other their Deſigns, otherwiſe 
than to maintain thoſe Rebellious Barons in the Powers that 
they had uſurped. 
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That thoſe new contrived Writs of S ummons, made by undue Means 

' 14þ0n ſuch a diſturbed Occaſion, could neither obtain 4 proper or quiet 
Sittmg in Parliament, or the pretended Ends and Purpoſes of the 
Framers thereof, and that ſuch an haity and indigeſted Conſtitution 
could never be intended to ere a third Eſtate in the Kingdom, 
equal in power with the KIN G and his great Councel the Houſe 
of Peers, or conſiſtent with the pretended Conſervatorſhips, or to be 
co-ordmate with the KI NG and his great Councel of Peers, or tO 
be a curb to any of them, or themſelves, or upon any other deſign, 
then to procure ſome Money to Wade through that their dangerous 


Succeſs. 


N regard that very many of. the Counties, and a great 

I part of England, as moſt of the Northern, much of J//les, 

*and the Marches thereof under the Influence and Power of 

Yalence Earl of Pembroke, Mortimer, Clare Earl of GlouceFter, Clif- 

ford, Le Strange, and other Welſh Lords Marchers, and of John 

Balioll, and other of the Northern Barons joyned to the Power 

and Influence of Gilbert de Clare Earl of Glouceſter after his forſak« 

ing of Montfort, neither could or were like to come unto that ſo 
packed Parliament ; for Richard Earl of Cornewall had very many 
Borough Towns in that County ; Wales and its thirteen Shires, 

and the largely priviledged Earldom of Cheſter ſent no Knights 

| or Burgeſſes to fit in the Houſe of Commons in Parliament, 
2* 5" a+, Either then, or before, or ſince, until by an Act of Parliament made 
35 8.8.1 jnthelaterend of the Raign of King Henry the Eighth, they were 
® Authoriſed to be Ele&ed for that Purpoſe ; Warren Earl of Sur- 
rey, and Suſſex was not in thoſe Counties deftitute of many, 

Ferrers Earl of Darby falling off from Montfort could not 

bur in the large extent of his Eftate drew away very many 

of their well-Wiſhers, Followers, Friends, Allies, Tenants, or 
Dependants, and ſuch as heſd of them by Knights Service, and 

in Soccage or Burgage, and many Knights, Citizens, and Bur- 

geſſes to be fo elefted (except thoſe in London and Weſtminſter, if 

any did then appear to have been choſen) as not dareing 

to come to that kind of New Parliament without a Convoy ; 
Although the Power of the Earl of Oxford one of their Aſſociates 

in the County of Eſſex was then very great, whilſt they were 

almoſt daily and hourly haunted and tormented in their minds 

and Eftates with Jealouſies, Fears and Dangers, and the often 

{fad and dolorous tidings of Devaſtations, Slaughters, Plunders 

and Sequeſtrations ; that miſuſed King himſelf not being able 


ro 
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to have any of his Servants or Subjects that he had, ſent for - 
to come unto him, without a Convoy to defend them from - 
Spoil and Pillage. 

And the exacteſt Search, that hath been or can be made, can- 
not find any formal or certain Sitting of a Parliament, any Writs 
or Indentures returned, any Seſſion, Act or thing done in that ſo 
newly framed Parliament, when the minds of the Rebels them- 
{elves were ſo tormented and diſtracted with Fears and Cares 
ro preſerve themſelves and their Royal Booty, as they could 
neither be ſafe in keeping of him, or reſtoring him to his Li- 
berty ; for that the abuſed Lyon, patient for a while againſt his 
Will, once let looſe might remember paſt Injuries, and tear 
them in Peices; and no Act or Memorial can' be ſeen of an 
more, than the Petition of two of the Knights Elected for: the 
County of York, and their Allowance of Wages, where the Re- 
bellious Party ſeemed to be moſt powerful, (no Burgeſles of 
the many Towns and Boroughs in that large County ar all, 
it ſeems, then Appearing or Petitioning) by«a Tax or Levy 
made upon that County, which created the firſt Preſident or - 
Cuſtom of giving Wages unto Knights of the Shires (no other 
Knights of the Shires or Brrgeſles of Townes, if there were 
or had been any EleQed, then demanding the.like Allowance) 
and that which was allowed the ſaid Jorkſhire Knights was, part- 
ly for Expences ſuppoſed in cheir helping to guard the mari- 
time parts to keep out Strangers, or the Kings own Subjects 
in his ſeveral Provinces of France, from coming from the parts 
beyond the Seas to aſſiſt him, no Journal or Record of any 
Petitions made, or Grievances exhibited, Conferences, Debates, 
Deciſions, Acts, Orders or Ordinances, and that one that was 4; 
made was only to engage and cozen as many as they could of 
the Biſhops and Clergy into their own Deſign. 

And therein none of the Commons, or men of that EleQi- 
on, do ſeem at all to trouble their Heads, or be named as 
A&tors or Conſenters therein ; for it is expreſly {aid ro be provi- 
ded, Per (ommun aſſentement du Roy & des Prelaz, des Contes & 
des Barons de la tere, &* a fermete en teſmoinaunce le Roy &> les hauz 
Flommes de la tere ont mis leur Seus ; neither doth there appear to 
to have been any Prorogation or Adjournment thereof. 

And there was like to have been no ſmall want ot Money, 
when Symon de Montfort and his Partners, eſpecially after che 
Earl of Glouceſter's Sullennes and Departure from them, ro main- 
tain and keep together ſo inſtable a People, and ſo great a nums- 
ber for the guard of their Royal Priſoners and their own evil 
Doings, marching and maintaining their Army from _ to 

| place, 
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lace, Ungarriſoning and Garriſoning divers of the King s Ca- 
{les and Places of ſtrength, together with the no ſmall Charges 
of cheir difloyal Contrivances, Envoys,and Ambaſladours to their 
ood Friends, the King of France, and the Pope. 

 Theirgreat Neceſſities appearing very demonſtrable, in their 
Tenths, Seizing and Sequeſtration of the Rents and Eſtates, 
as much as they could come at, of the Loyal Party to the pre- 
rended Uſe of the King, taking away the Tax and Tallage of 
the Judaiſm or Banks of the Jews (the then, belides the Caurſmi 
the Popes Bankers or Brokers, only Uſurers ot the Kingdom,) 
which had been aſſigned to the Prince ; not omitting the get- 
ting into their hands the Tolls and Profits of the Markets and 
Fairs appertaining. to bis Mannor of Stamford, who untill the 
very inſtant of his Eſcape from the Caſtle of Hereford, where 
he had long lain a quiet Priſoner under their Perſecution, had 
enjoyed them. 

All, or but ſome, of which might have given them a Temp- 
tation and Opportunity, if they had had the mind or leatt In- 


clination to ir, to have taken thoſe few Commons that were 


with them into their Aflociation,and moulded them into a nevyer- 
before-uſed Form or Figure of a Parliament (ever fince ſo mit- 
takenly called,) or Conſtitution of a third Eſtate and Houſe of 
Commons therein, when anciently and-Jong betore our Kings 
great Councels or Parliaments conliſted only of ſuch Lords 
Spicicuah, and Temporal, as they ſhould pleaſe to adviſe withal, 
and thoſe\ Commons which they had with them do not ap- 
pear 'to have made any Act of Parliament or Ordinance for 
the raiſing of Money to ſupport the charges of their Rebel- 
lion. 

Burt that part of the Baronage appeared to have been ſo un- 
willing to take them into their Company, or give them any 
occaſion to contemn or lift themſelves above their former con 
dition, as when in the Difficulties with which they wreſtled, 
upon the Prince's denying his Conſent ever to have been given 
to 2 ſuppoſed Ordinance then lately (as they would have as 
many as they could make believe it) ro have been made at 
London, by the Prelates and Barons, by the unanimous Aﬀent 
of the King and his Son the Prince &> totius Communitatis Ree, 
concerning the ſerling of Peace in the Kingdom, the freeing of 
the Prince fron his Impriſonment, and the Diſcharge of the ill 
Opinion which many of the People had of their Actions, they 
wefe Conſtrained to ſend Writs in the King's Name the 1 2th- 
of June in the ſame year of that impriſoned King ,dated at Hereford, 

unto 


harſhly prefling the Biſhops for ſome Arreares of the Clergy, 
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unto the Bilhops oi London, Wincheſter, Ely, Salisbury, ( beſier, 
( 9vencry and Lichfeild, Bath and Wells, and the relt of rhe Pre- 
Jates, who may then be underitood to have been abſent to come 
omni feſtinatione to adviſe with him at Glouceſter, ro aſſiſt him 
with their Councels, and be a Means to take off thole Rumours 
which had been raiſed,» that by the Teſtimony oi the King him- 
ſelf and the reft of the Prelats, che Truth might appear, chat 
it was not the King himſelf, but the Rebels (as whileſt he was 
in their Power he was made to ſtile his Son the Prince and his 
Loyal Party.) But none of the Commons before ſummoned, 
or defigned to have been ſummoned, had any new Writs ſent 
unto them for that purpoſe to meet at Glouceſter, which would 
have been very neceſſary, ifthey could have born any Teſti- 
mony to that ſuppoſed Ordinance, (which is not in any of the 
Records of that year, or any other year, thoſe monumenta vetu- 
ſtatis & Teritatis, to be ſeen ;) or it they had had any Vote in 
that imaginary Parliament, it would not have been ſaid in that 
King's Writ, dated at Weitminſter the firſt day of February in the 
year aforeſaid, and in the Cloſe Rolls of that year, Thar alchough 
upon ſome Diſcords ariſing amongſt the Scholars in the Uni- 
verfity of (ambridge, the King had given leave, that there might 
be an Univerſity eſtabliſhed at Northampton, yet being intor- 
med by all the Biſhops of the Kingdom, that ic would great- 
ly inconvenience the Univer{ity.of Oxford, he did de concilio mag 
natum ſtrictly forbid it. | 

Bur if there had been any Proceedings upon thoſe Writs, for 
the Election of Members to conftitute an Houſe of Commons, 
for that or any long time expended in the duration thereof, few 
of whom cither came, or were willing or dared to be preſent 
at that nev-fancied Parliament, which could not be believed 
to have had any Duration or long Continuance, if it had at 
all gained a lawful beginning, or Fould have overcome thoſe 
many Obſtructions, which lay before them, choſe rwo Knights 
of the Shire ſent out of Norkſhire, who had obtained a Writ for 
their Wages or Charges in coming, tarrying, or returning, and 
were poſſibly gone homeward, or ſhortly going, would not 
have made {fuch haſt to be gone. 

It being alwayes to be remembred, that although King Ed- 
ward the Firſt had ſo ſubdued Wales as to make them obedient 
unto ſuch Laws as he would have them obey, yer King 
Henry the Fighth was the farft that removed the Barr and accuſto- 
med diſtances and Enmities, that had long continued between 
the Fuglſh and the Welſh, when in the 27t"- year of His Reign 
he did incorporate his Dominion of Wales with his Kingdom 
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of Enzvland, and ordained that Al! that were born, or to be born m 


34#.8.13, Wales ſhould eyoy the Laws of the Realm, which and no other be wil- 


25. Car. 2, 


led ſhould be uſed in Wales, and that two Knights ſhould be choſen to 
be Knights as Members in the Houſe of (ommons m Parliament for 
the County, and one Burgeſs for the Town of Monmouth : Knights and 
: i If : Fo 
Burgeſſes ſhall be choſen m every Shire and Borough of Wales to come 
wito the Parliament, and have the allowance of Wages, as others uſed to 


have, and there ſhould be two” Knights for the County of Cheſter cho-. 


ſen, and two Burgeſſes for the Cty, to be Mumbers of the Houſe of 
Commons in Parliament : Which rendred it to be not only improba- 
ble, but impoſſible thac any Knights or Burgeſfles for Wales, and 
the Counties of Cheſter and Monmouth, and the Boroughs thereof, 
in that ſo New-created Parliament of Symon de Montfort's own 
framing, in Amo 49 of King Henry the Third, or in any other 
Parliaments better authorized, unil the atorelaid Reign of King 
Henry the Eighth: And it is alſo remarkable, and to be ob- 
ſerved; thar the County Palate of Durham, and the Bo-ough of 
Newark in the County of Nottingham, had no Authority to lend 


Burgeſſes to Parliament, neither did, untill His now, Maje- - 


ſties Happy Reſtauration. 

Or if that (ſo would be called) Parliament could by any 
ſtretch of Fancy have been ſuppoſed ro have been itine- 
rant with the Army, it could never come up to any Pro- 
bability, that that King ſo governed againft his Will by it, 
would the fourth day of June by his Writ, dated at Hereford di- 
rected to the Mayor and Bayliffs of Brito, have commanded them 
to ſend unto him Jen or Twelve of their moſt honeſt and diſ- 
creet Citizens, to atisfie the reſt of the City, that He 
had been privy unto all that had been done in His Name, 
and to the end that they might be better informed of his Will 
and Pleaſure, it there had been any Members of Parliament 
for the City there already with him Ele&ted or Attending. 

For certainly they that had ſtrugled ſo much and contended 
to blood for a Twenty-four Conſervatorſhips, reduced du- 
ring the Kings Impriſonment to Nine, after to Four, of the more 


ſpecial Rebellious Undertakers, would be loath to part with that 


Power and falſe Authority which they had ſo deſperately gained. 

And the bulineſs for which the Knights and Burgeſles were 
deſired by them to be elected and called together to treat with 
the Prelates and Nobles of the Kingdom, whom the King, 
as they would have ir believed, had cauſed to be ſummoned 
and called to a Parliament which was to be holden in O#abis 
S Fillarii then next coming, as well concerning the Delive- 
ry of his Son Prince Edward out of Priſon, where he remain- 
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ed*'a Pledpe or Hoſtage for the King, as for other matters 
rouching the common Good of the Kingdom, in which the 
preſence of them, and other Loyal men, as the Writ ſaid, 


_ was requiſite, and were mm fide & dilettione in which they were 


bound unto the King to be there, to treat of ſuch.things, as 
the King, by the Advice of his Prelares and Barons, thould 
for the common Profit of the Kingdom ordain, as they ten- 
dered his and their Honours (a word by the Cuſtomes and Cu- 
rialities of Fnz/ard not in thele or many ages afrer uſual or 
appropriate to the Commons & Burgeſles or Tradeſmen of Eng- 
land). And was an Import beyond the underſtanding and reach 
of the Capacity of the Vulgar, and if it could have been thought 
to have been ficting or neceſlary for that inſtant Emergency, 
could not with any Reaſon or true Judgment be ſuppoſed, to 
have been proper Adviſers for any afterward Matters of Stare, 
weighty or grave Deliberations, upon which the Safety and 
Welfare of the whole Nation was to have any dependance; as 
if that Prince Edyard or any other Prince, our Kings Eldeft 


Son, had for all ages to come been ſippoſed to be Priſoners, 


or Hoſtages for their Father. Neither could iuch aA device be in any 


Probability long,or any thing near everlaſtingin, the very Deſign 
it.ſelf, or Meaning of the Contrivers; for that even after they 


were to 2 Deſpair utterly overthrown at the bactle of Eveſham,and 
the Diftum, Pardons, and Compoſitions made at Kenelworth, the 
Earl of Glouceſter upon a renewed Diſcontent raiſed Forces and 
demanded the Obſervation of the Proviſions made at Oxford, 


| (which amongſt other things for the Conſervarorſhips) which he al- 
ledged the King had promiſed at the Battle of Eveſham, (and very 


likely, if at all, after the batrel ended) and ſome of the dil- 
herited Lords that had fled to the Iſle of Ely, and forcibly with- 
held the poſſeſſion thereot from the King, did amongſt other 
their Demands make it to be one of their Propoſitions, that the 
Proviſions of Oxford might be obſerved. | | 

And that kind of Summons made in and by the Name of 
a Captive King, when He was a Priſoner could not by any 
Rule of Law or Reaſon, have been then added to our anci- 
ent fundamental Laws, and made to be a fundamental Law, 
as ancient as che Government, upon which the Houle of Peers, 
and a prear part of the Monarchy was built; nor fuch a third 
Eſtate ox Conſtitution of a different Nature, and after ſo long 
an Interval of time made to be co-ordinate with it, which the 
Proviſions at the forced Parliament at Oxford, (if any ſuch thing 
as a Co-ordination in a Houle or Society of Elected Commons 
had then been in Au or rerum natura, or in any Being or Ex- 

ilkence 
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iſtence before the framing of thoſe Proviſions) did armmihylate, 
and ſeem never to intend. | 

And if ſuch a Novel, great Councel, Parliament, or Con- 

- vocation could haye met with any Succeſs, which in regard of 
Diſcords, Rebellions, Hoſtilities, Jealouſtes, and Fears then 
buſlying and diſturbing the Kingdom, was every where em- 
baraſſed, and incumbred with Dangers and Troubles, the 
King and His Brother, the Prince His Son, with many of the 
Loyal part of the Baronage impriſoned, and the remaining part of 
them either Fled, or under the power of their and the King- 
domes Enemies, could have taken Root or gained any Fixation ; 
no ſmall Conteſts and Difſentions ariſing betwixt the Earls of 
Leiceſter and Glouceter, and their ſeveral Adherents, two of the 

55am. Poric' greateſt Supports Y of the Faction (as it uſually happeneth, 

Reign of Kirg ſaith Daniel, in Confederacies, where all muſt be pleaſed, or 

m7 24-152 ll the knot will break) about their Dividends, private and 
particular Agreements. 

It could not eaſily, or at all receive any Entertainment in 
the Reaſon or Underſtanding of Mankind, or which is much 
leſs any colour of it, or leſs than that in any Man's Imaginati- 
on or Conjecture not mad or diſtempered, that ſuch a nu- 
merous part of the Commons, as to the Burgeſles to be elected 
out of the vulgar, rude, raſh, giddy, and apt-to-be-partial, 
and eaſily miſled, affrighred,or flattered ſort of the People,ſhould 
produce any good Effect, either to themſelves or the publick, 
when too many of them were, or would be likely to be, moſt 
commonly altogether illiterate, and of ſuch as could eſcape thar 
unhappy Chara&ter; but few that had ever looked in at the 
Threſhold or Door of good Learning and Policy, and fewer 
that had ſpent any or much of their time in it ; but addicted 
themaſelves, or imployed moſt of their Thoughts upon the Cares 
of managing their own Eſtates, Husbandry, Trade, or other 
neceſſaries of Livelihood, more proper for the common and 
inferior Ranks of the People, upon whom very many ſad and 
often Experiments have for many Ages and Centuries before, 
deſervedly fixed, and impoſed the indeleble Marks of Mobile, 
profanum, & ſceleſtum Vulgus, and given Us a lamentable Ac- 
count of many of their mad and reaſonleſs Advices, willful, and 
head-long Actions, to the Deſtruction, not only of their Superi- 
ours, and thoſe that would or ſhould guide them, but of theme 
ſelves, and all that have had to do with them, or any ill gover- 
ned Aſſembly, or let-looſe Multitude of Mea. Which, with- 
out good Accidents, and much Difhculty to boat, are ſeldom 
Governed, or brought within the bounds or compaſs of well 
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digeſted Reaſon and Prudence; eſpecially, if they fic for any 
long time to hatch or brood Fattions or Partialities, Envies, 
Animoſities, Self-intereſts, over-ſtrained Liberties, Authori- 
ties, Priviledges, and taking too much upon them. he” 
And there.could not be any or much good Event expected to 
happen to the Councels of Princes, or the Weal publick, either 
as to the Secrecy (the life of Councels) Conſultive or 4ive part of 
them. . Ot to thoſe rebellious Lords themſelves, who as the 
Caſe then ſtood with thern, were concerned to order the buſineſs 
as muich as they could for their own Preſervation and Advantage, 
and to take care that there ſhould be ſome Bridle or Method to 
reſtrain them, | | 
And there being beſides Tiwenty-Four Cities in England, where 
ewo Citizens were to be choſen out of each, by the direction of 
that novel Writ, and a great number out of as many Boroughs, 
and Corporation-Towns then in England, at the arbitrary and 
corrupt Power «of the Sheriffs, as it after proved and hapned, 
with its Thirty-Nine Shires, and two Knights to be choſen out of 
each, (the Counties and Boroughs of Wales not being ar that time 
co be put into the Account) and Four out of every of the Cingue= 
Ports, the number would ſo {well and increaſe, as might very, 
much exceed that of the Peers and Barons, which in the lar roll 
Eſtimate would not then arrive unto Tiwo Hundred and Eighty, and 
according to the then more common Accompt ; and they then 
ſummoned ad libitum Regis, not many more than Sixty, in which 
high and honourable Court, - and Houſe of * Lords Spiritual and z Speimar'sdid 
Temporal, ſhould that very great ſurpaſſing number of Com din A 
mons have their equal Suffrages, as ir may be believed they ne» 
ver were intended to be allowed, the leſſer number would be 
over-powered by the greater ; the more noble prudent and con« 
cerned, by thoſe that were lictle at all, #d introduce a Comms 
nity or Vaſſalage upon themſelves and their Poſterity, which the 
Roman Senators and Patritii in a Common-Wealth, made out of 
a Monarchy for fear of Tyranny, were unwilling to admit, and 
when they were ſeditioned and mutinyed untoir, left their Chil- 
and Seri nepotes to endure the dire Effetts of their often Changes 
from Kings ro Conſuls, from Decem=virates unto Tribunes of the Peo- 
ple, Cenſors, Tribunes-Military, bloody Proſcriptions, and Wars 
betwixt the Patritii and Plebeians, pacified and ſucceeded by a 
Ditator, after that a Trim-virate, after that an Emperor and ſemper 
Ay, yſtus Ceſar, with an arbitrary Power, until good and whol- 
- fe, Lawsof their own making gave an Allay unto it. 
or ſuch a Miſcellany of Imis cum Summis of Inferiours vyth Supes 
niors could not be deemed to be either more or better enabled 
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chan the Prelates and Baronage of the Nation, the Moratiores homines 

Men of better Extraction & Education, the ancient extraordina- 

ry grand Conncel of our Kings and Princes nor meanly, but emi- 

nently skilled in matters of State and Policy, ' Religion, War, 

forreign Languages, and Afﬀairs of their own State and others, 
_ and in che quieting the Troubles of it. 


Nor could that their Device at that time have much Aſſurance 


of any good Succeſs therein, when the Prince was a Priſoner and. 


Hoſtage for his Father, (who was long atter in no better a con- 
dition) againſt the Laws of Wars, and Rules of Hoſtages, and 
the Tenor of thoſe Writs of Suramons carried nothing in them of 
a perpetual Conſtitution, or any thing more than pro hac vice, 
and for that only time and purpoſe. Or that ſuch a Parcel of the 
lower ranks of People could be more knowing and intelligent, 
| than the King of Fraice, aflifted by his grand and learned Nobj- 
liry, Clergy, and Wiſdom of his Paztiament of Paris were not 


long before, when they determined thoſe grand and long-depens 


ding bloodily-agitared Controverſies, berwixt that perſecuted 
King, and ſome of his then ungovernable Barons, concerning 
the difloyal and unhappy Proviſions enforced from Himart Oxford 
ſoine Years before. | 

And ſuch a yovum & inauditum betwixt a Monarch and King 
(no Feudatory) and his rebellious Subjech, referred ro the Ad- 


vice of themſelves, or their Partizans, "touching the Claim of . 


cheir Pretences in their own particular Caſes, being not eaſily ta 

be found in any the Annals, Hiſtories, or Records of this or any 

other Kingdom ar Nation. | | 

For many of the Milites or Knights in that new Contrivance 

to be Ele&ted, were at thattime, as to their Eſtates, of ſo gene« 

fal and loſt Efteem, as Twenty or Fifteen pounds per Amum, was by 

the Starute of the Firſt Year of the Raign of King Edward the Sees 

cond, which was not much above Forty Three Years after, con- 

ceived to be no contemptible Rate, or Proportion of Livelihood 

a Placize ud for a Knight ; when 2 William de Felton, an Anceſtor of a Family 
Norm nOW Of good Note, in the County of Suffok, being in the Third 


coram Galfrido n 


. 


ares v4 Year of the Raign of King Edward the Third, preſented before 
ic. irener' An. the Juſtices itinerant, to be ſeized of the Mannor of Botingdon, quod 
+®3 palet per Amun Twenty Pounds, & to be Thirty Years Old,c> nondun 
Miles ideo in miſericordia, and many Gentlemen of good Extracti- 

z Ons and Families did heretofote appear, to have been long after 
retained under Earls and Barons in the Wars, | and Seri 

their Prince, ' and not ſeldom as Domeſticks, and more erFci- 

al Servants in their then large and honourable-Families, and have 

been their Receivers, Stewards or Feodaries, worn Py On 
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ſpecial Livings, and taken Wages, Dyer, and Allowance for 
themſelves, and a limired Number of Men and Horles, altho 
ſome of them have been Gentlemen of good Value and Deſcent, 
and very many of thoſe which have been tince Ele&ted, are not 
denyed to have been Perſons of ancient and worthiptul Fami- 
lies. 

The Citizens and Burgeſles (Merchants excepted) ſuch as' 
did Sordidas artes exercere, as the Civil Law flileth Þ chem, a Sir Jo! 
Mean that uſually made their Gain, or manner of Living by De- oerets 
ceits and Lying, and were as our Common Law above '/ wo > 
dred Years after declared them, faith Littleton, to be Men with 
© whole Daughters to Marry would be wo a Gentleman ſuch a 5," 
Diſparagement, as the Parents and Kindred might Legally com- | rm 
plain of it; and the Teſtimony, faith the ( 4/arean or Civil Law,” © _ 
of a Gentleman was to go as far, orto be valued, as two of 
them. And how unequal they were like to be in their Births, 
Repurations, and requiſite Parliamentary Abilities, who 
being to be very Burgeſles,, and Ciry or Town - Trading 
Inhabitants, according to the Intention- of thoſe Writs, could 
not be expected to be other, than ſuch as were only bred 
and inſtructed in the Arts, Tricks, Deceits, and Myſteries 
(as they have been fince well called) of Trade, and the moſt 
of their Eſtates and Livelihood gained by it, being much more 
wickedly than Honeſt, as their Apprentices and Journey-men, 
who know the Secret theredf, can Witneſs; nor to' be able or 
ſerviceable to their Prince in-any thing, more than to attend 
Hire (it He ſhould need or call him) as a Merchant to 
ſome great and publick Mart or Fair, to help him to buy or 
ſell ſuch Things as ſhould be there Marchantable, or thar the 
Knights to be choſen in the Shires, who in thoſe times made 
the Military Exerciſes to be their greateſt Care and Employ- 
ment, would not be more neceſſary and' fic to attend their 


Soveraign, to perform the Office and Intention of thoſe Writs, 


' to defend their King, themſelves, their Country, Friends and 


Neighbours, and to do that which every Gentleman, and ſuch 
as were & meliori luto of the more refined Clay, better born and 
bred, than the rude Yulgus, or common fort of People, would 
of »emlſelyes, if not commanded, or otherwiſe by their Te- 
nures obliged, be willing ro do; as that Learned French Lawyer 
© Briſſonius well obſerverh, On 1a neceſſitie de Guerre toutes les  8urs. sriſpe. 
Gentils bommes ſont tenus de prendre les Armes pour "la neceſſitie dug T5,” 
Roy; which by our Laws of England is fo to be encouraged, 
as-1t.1s Treaſon to kill any Man, that goeth ro Aid the King, 
and is no © more than what the Oaths of Allegiance and Su-< 2": & 3 22 
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" premacy do bind every Engliſh-man unto, although they ſhould 


tarry in the Camp more than Forty Dayes, or not- have Eſcuage 
or any Allowance of their Charges from their own Tenants. 
And the People of the Counties and Cities, as well as the 


ſmaller Towns or Boroughs, which were to delegate or com 


the Raign of King Edward the 'Third, when the Statutes of the 


cers, atid Workmen, as being likely to 


miſſion them, and make them wile enough to give their Aﬀent 
in that great and ſolemn Aſſembly and Councel of the King and 
His Pielates, Baronage, Lords Spiritual and Temporal, unto 


whart they ſhould ordain m quibusdam (not in omnibus) arduis, high 


and extraordinary Matters concerning the King, Church, and 


Kingdom, not in ordinary or common, were only, or more e- 
ſpecially, to take into their Conſideration, and inform the State, 
Commerce, [ntereſt, and Afairs,Abilicies, or Diſabilities of the 
Countries,8 Places toſupply their Soveraign's occaſions ; & ſome 
of thole Burgeſles Ele&ted, and ſent from poor Fiſher-Maritime- 


Towns (the moſt prudent Obſervers of whom might have done - 


Ariſtotle gaod ſervice in-his Enquiries (not of the Policicks, but) 
of the ebbing and lowing of the Sea, or ſome of the leſſer Gen- 


ery, or over<grown Jeomanry,” as might inſtru Yarro or Columella in 
the deſign of writing their Books de Re Ruſtica, or the well lined 
plauſible Dweller in ſome inconſiderable Villes, or a ſmall nume 


ber of Houſes, little better than Cottages, with a fair Inn, with 
tivo caryed or gilded Sign'Poſts, and a St. George on Horſe-back 
unmercifully killing the Dragon, and the Inhabicants, Men of no 


more Language, Wit, or Learning, than was ſcarcely ſufficient 


to. manape their vulgar mechanick Employments) might have 
beent more uſeful in the Parliament of the Twenty-Seventh Year of 


Staple, and the Staple Cities, and Towns ſo greatly concerning 
the after happening Golden-Fleece-flouriſhing-wollen-Trade, 
and Manufacture in Hyland, and the enriching thoſe Cities and 
Towns, were made and enacted. 


-*.. And the Conſent or Advice therein of the yulgar or ignoble 
part of the Free-holders, might have been more requiſite in the 
making and framing the A& of Parliament in the Tiveuty-Third 


Year of the Raign of the aforeſaid King, touching Labowers 
and Servants ; or that loug after made by Queen Elizabeth, inthe 
Fifth Year of her Raign, m__— the Wapes of Servants, Artifi- 

be more ſenſible, and' 
to give good Inſtructions-in their. own Concernments, than-in 


thoſe of their Superiours, | their Land-lords, viz, The King, 


Nobility, Biſhops, Gentry, irelgious Houſes, Colledges, Uni- 
verſities, Deaneries,. Przbendaries, Hoſpitals, Corporations, 
and Companies of Trades, &«.. OO 
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Thoſe that were Boroughs were not then ſo many or halt fo 
big, as they have been ince_by our King's Royal Favours, in 
the granting of Fairs and Markets unto them, with divers other 
Immunities and Priviledges; ec. Nor had gained {o great Addis 
tions to their Buildings, and former extent by their Scituation or 
Neighbourhood'to ſome great Town or City of Trade ; and the 
Inhabitants of them Men only converſant in the evil Arts of 
Trade, and with Demetrias the Silver-Smith ready to do more 
for Diana's Temple, than St. Paul's Preaching, and lay out that 
licle Underſtanding that they have, in taking ſome Lands to 
Farm near adjoyning ; and being as little acquainted as may be 
with Stare-Policy, or any thing out of the reach of their Neigh- 
bourhood, will be as unfit to know or diſcern wiſe Men, as the 
{orydons, Hobby-nolls, country Carters, or Mechanicks are, or would 
be, to Elect or give their Votes or Suffrages,” for the taking of 
the degrees of DoCtors, ' Maſters, or Barchelors of Arts in'our 
Univerſities ;/ or as Brick-laiers would be to give their dire&ion 


and advice in' the Building, Rigging, Tackle, Steering, ' and * 


Sailing of a Ship. 

Or to give a liberty to the Boys to chooſe their School-Maſter, 
and'direct what Methods he ſhould 'ufe in the governing of 
them; or to the Common People, to ele& and chooſe the King's 
Privy Council, - or to have Votes or Suffrages in the making 
or repeal of ſuch Laws, as the variety” of cheir Humours, 
Intereſts, Envies, Ambitious Ignorances, and Whimſfies ſhould 
perſwade them to obey. or be niled by, or ſuch as may cons 
liſt with all 'of them together, 'or as much as for that very 
inſtant or moment of Time may 'agree with every Man's 
particular Fancy, Intereſts, Occaſion, ' Advantage, Willz or 
Pleaſure ; or of thoſe 'that ſhall aweg,” flatter, bribe, delude, 
fool; or ſeduce them. | El 
"-Or in the Hurry and Diſtration'which Rebel-Armies and 
Gatherings of, a+ miſled or cheated Part of, che People in 
ſach a Collection 'uſe' to be, might; probably think it neceſ- 
ſary and grearly conducing to their preſent ſelf Advantages, 
0'procure them that were under the influence of their Power, 


then 'very formidable, or of the Tenancy: 'or' dependance of | 


themſelves, 'or the reſt of the Baronage, whom they were 


labouring by Force, Fear, Flattery, 'or other ſeducing and e- . 
vil Arts, co: entice and draw into their Party; 'to' confent for 


the preſent, /to the Advice or Petitioning 'for 'the Confimma- 
tion or Eſtabliſhment of the conftrained Proviſions made at 


"Oxford; and; their Conſervatorſhips which the King of Fraxce had 


not long/before ſolemnly in his aforeſaid Arbicration condeme 
[ned and annulled, For 
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For the f Engine 'or Knack of the Tiwenty-Four Conſervators to 

f Dugdales : . | . 
Baronage, Tit. GOVErN them and the King and Kingdom, Twelve as It was 
pore hal ſometimes propoſed to | be choſen by the King, and Twelve 
© by. the victorious Rebels, after confined ro a much ſmaller 
2 of Number, as their Power and 5 uſurped Authority in a ſhort 
82.3 time after gave them the Liberty and Occaſion, could never 
be thought to be with any intention 'to . continue that 'new 
Model or Frame of Parliament any longer. than pro bac vice, 
until the impriſoned King, and Prince ſhould be releaſed, and 
the: Diſturbances. of the Kingdom .quieted, as thoſe Writs of 
Simon and "Peter de Montfort's, own, framing and putting under 
the King's Name and Seal. did, -;if they . might be credited, 

{eem- to import. 77 Jonir 2: 

 *-But were/ rather convened for Simm d: Maontfort's particu- 
lar. Ambition, and Eſtabliſhment, nor could otherwiſe be in- 
terpreted to amount to any more, than the' moſt likely -to 
have been the diſmal Effe&ts thereof, the Deſtruction of | the 
King and his Family, Subverſion of -the« ancient. fundamental 
Laws and Cuſtoms of the Nation, and Change of our. an- 
cient: Monarchy into an Oligarchy. FLAT | 
- And muſt either be underſtood: not to 'have:known at; all 
the fundamental Uſages, . Cuſtomes, Priviledges: of the Pre 
lates, - vans. and Great Men of the Realm in their King's 
- great Councels, | or. Parliaments, . when they were thereunto 
Summoned ;.. and. that long after both by the Feudal, -and 
- common Laws! of. this Kingdom, | the Lords Spiritual and 
Temporal were in Parliament to Aſſeſs a proportionable E/- 


gots 15" cuage Þ upon. ſuch of their Tenants, who held any. Capite Lands, 
_ «wage and did not go! with thenvin; Perſon to ſerve their King -and 


Country, and: were, not -jto. be their own Aﬀeſſors, . buc ſub- 
mit unto what they ſhould in thoſe great Councels, ſubordi- . 
nate to. their King's, determine ; and as they anciently were 
uſed to do, when Taxes were laid upon; Knights Fees, when 
the Common People- that were to pay them were not all 
preſent, 'or any for them. i8 bite as} 

Ori never to intend to introduce ſuch a Party. ofthe Cone 
mon: People into a Co-ordination or Fellowſhip with. them, in 
2 Snbordination- to their Soveraign, which might, as they. did 
afterwards entice them to,, encroach and believe, that a 'Li- 
cenſe of. Petitioning! for ' Redreſs of 'any Grievances which 
might. happen,--/and a Liberty to give an Approbation and 
Obedience to what ſhould be there. ordained 'by!| the .King, 
by the Advice./of his Lords Spiritual and Temporal. for; the 
.publick: Good; ſhould be in,- or unto chem, -or' their Succeſ- 
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fors an Authority, or original Power, to controul what thei 
Kings by the Counſel of their Lode Spiritual and Tempo 
ſhould: there find. neceſſary ro Ena@ ; 'when they could- nor 
forget;-: thatieven irs che-time) ofthe Foriete on 
Henry.the Y bird,” ithey: did:in his Letters," Re exipe DI 
Edidts, written and lent abour.ch& Kiaptorms: 


mounting to: no fewer. chan 'S1teey 
ders, Adts;: and Commands were o FE: 
Advice Procerum &- aun ſway um; nds IT 
Prelates, Barons, '& es bones, by | 7 XD 
ommons. 4 T- "x 
And that Rebellious part of the Barona al he aſſet et Ns 


be. led' into--that they inever meant; wheir 
fon to: think' or 'affure cheenlehieg>-thas th 
Members,. or the parts of the <common'Propl3would much 
advance the fixin Candlnk then 'Deſig De tes Ad 
not but: ackaninlalieh that they. owed," -of their=Þiber- 
ties) and- happineſs under-their Ki 
and their: penoth, as.in p pat ' ula 
1n.: procuring; of the: 
Effex, to by Lhd Sand | 
petuate; their. [Afliſtances) De 
tedpes, -and* Favours. upon the 
tions; and rather retum A 
- ell. accepted, -than'ro\ 
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th. make themſelves « had 
would be :content; to: be "caledby deavour ts. 
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Anfver of chac: k excelled Princez/:and pa ryr Kit Obs, 
the Frſt, ovir-late gracivns'and pious Sous aig rp 
' {wer to the -haughty -and'nnduti ooatien reen:| i ei rf Top 


unto Hirf by. the: eballions-a6hl miſled !Parlia 
Day.;of June;! One, Ws "Hundred. Ray 
Houſe, of Commons was mever: intende 

Dmtyt;.. or the | Chdoſing "of abets- hes © fraald 
lkely, in thoſe 4% and. troubleſome: 
- 0x: Foundation: for - ſach-/-2m:«anwin | 
might have-believed,:thyt the: Prekares' and; 
land had heretofore, Pdwer-,and Influence fath 
them'in a betrer Order, both 
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of Fs great Pave akin; Givitennd; and Influence; hich e the - 
 Prelates,” Bargns,j-and Nobility of England, :had: in or" about the 
| .. FoxyeNinth Jeans of: ou Raien of - Kg Henry: the Third, 
«when be:'was.; Þxifongr: toxSymon de: Monfort;: and thoſe Writs 
of | Bleion of. }fo mel o obs TY t0 Parliament; were fart des 
bid ſent ho oShammon' them: And the great Power © and Eſtates 
which! they afterward; bad taxcreate and. « continue an Influence = 
on them. 
$$. 3 Ir; 205 ft IL) 
T. , Jeh . the» then Fs nk 77 Papal great-and exor- 
| © bitant, Power over. the Bodies:and Souls':of the Peo- 
ir, Bu PIE Of ' England, a&:well high as low, rich- or poor, 
theis Powe: of.; cenifying iIllegirimarions, Baſtardy, or Ne wn- 
ques. | loyalmentt acconplis; en Matrimony, with their:-Fulminations, Ex» 
wwications,/ Curſes, -nterdictions, Confeſſions, Abſolu- 
rions, Pardons, and Diſperiſations, Denial. of- Chriſtian bu= 
rial,. Aﬀeights''of Purgatory, nndenyable Commands over. the 
inkeripur Glee, and theyi- over: the | People ; together, wich 
ae ty! which, their Epiſcopal FunRion' and 'Dip+ 
perl ipogjojn with their Femporal 'Baronies:had 
given unto boil, in: the Paxliaments of England; 'the greateſt 
It © Is and: Aflembly of-the Nation, were tt 
the] Ut! \Hewy. the Third's Impriſonmenr, fo [much 
bers nb a :by fonie- of their fattious and naughry Ins 
citements to Symon de Montfort” s:Parry;” by 2 kind-of Ordinance 
and Agreement. before. mentioned of: Ns then/' over-ruling- 
©, Power -of the rebellious 'Vidtors,! as there was' an: undertaking 
-7K3 X "tap reſarye fron--Plunder and Spoil;:all-the Lands and FRtates 
- of. he Holy Church; - affirm their :Authoricies,” 'and' all chat 
- they ſhould have reaſonable 'Order-ifor} - amends| ſhould”be 
_* performed, and full Power'granted-untg them by" the Kin 
of the Earls, \Barons, | and-great Men of the Pan 
p eg: profitable:for the reatulr + ahv/Bitacs of. the 
ie Gund eo the: Honor, of: God. | 
d with: their-temporal:Baromies, unto which many Mars 
rs @b a-grear: Extent, and-yearly Value were annext; atid 
& ochercBarons holding them, :and had their many M+- 
| 11 Pdwir-lites; for-evvice. of War, and; Mulcimudes b of 'Tenants by' Te 
21. - ure, Leaſe, and Copyholding of them. _ 
And the regular and monaſtick part of the Clay of 
Eiglan4 many of whoſe &bbors and Priors were admitted » 
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fic among the Peers in Parliament, 'were fo envicd for thin - © 1 
great Revenues and Eftates, as the m Commons un a Parlia-mSrRxid. 3 
ment in the Raign of King Henry the Fourth, wherein Law- as. 
yers were prohibitcd to be cleted Members, and thercfore 
{tiled indotum Parliamentuni, did petition the King to confif- * 
cate, and take into his own Revenue, all their Lands which 
. they had calculaced to be ſufficient to maintain One Hundred 
& Fifteen Earls(no ſmall Eſtate in thoſe times,being enough to 
fatisfy the honourable Yearly expences of one Earl, and' his 
numerous Rctinue, after the rate of their then living 1500 
Knights, 6200 Eſquires, and- cre&t Two Hundred Hoſpitals 
for the Relict of maimed Souldiers. | EE 
And in thatnew Frame of a great Council or Parliament, 
wherein a part of the Commons of England were to be Afſern- 
bled, which can find no other Original than the Fate of that ' | 
unhappy King in the battle of Lewis, asthe cloſe-Roll ® of the « xo aw... © 
48 of that King will tell us, there were no: fewer of the 3:1" mm 
then well-wiſhing. Clergy to Symon de Monfort, Surmoned 47: Schedule, 
unto that new modelled Parliament, than;One Archbiſhop, Þ _ 
Fourteen Biſhops, Thirty-five Abbots, 7 wo Priors, their goad- 
Friends and Confederates, and for Companies fake in fuch-an 
hopeful and pular Project, Four Abbetles to help them to 
Cordials 1n Tac languthed State of Loyalty they then were-un, 
The Earls& Barons were then,6 long after,Great & Noble 
byDeſcent,Birch,Extraction,Lands,Eftate, Alliances, Command; 
Power;and Authority,not a few of them by Confangumiey or 
Afﬀfinity,deriving nes = the lines of ferent hw | 
Kings &Princes,& much of therHonors &Support fromtheis | 
Bounty & Munificencc,as they were pleafed to 'diſpencethent 0 
by their influence,favors,or mh r: great & heroick Aft ' © 
ons & Services done for 'them-6 theWeal publick;$ theirAu- - 2M 
chority could not. be ſmall, cither uw the Fear or Farce of tz © 
when at the time of the Norman Conqueſt all the Lands and 
Services 'thcreunto .bclonging of the Kingdom, were cithey 
the Kings in Demeſne, or in the Poſſeſſionofthoſe Grear Men 
and Commanders, unto whom he had grantedrhem, 0 and 
that again diſtributed by them to their Servants, Friends, - 
Followersto hold by Knights Service, | Saceage, Copy-holk _ 
| Leaſes for-Years or Villenage, - with ſome Services impoſed, *-.2me > 
© as going in Perſon to Warto' defend them and their: Soye- i Su. 
raign,. Caſtle-guard, Carre and Manwopare,and theconferned - 
untorcſervations.or willing oblations of doing much of theip 
works of Husbandry, in the hopes of their Juftice: in their we 
lieele Conrtsor petit Soycraigntics, Protection, and Affiftance —' = 
R 2 : againſt LY 
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againſt the injurics and oppreſſ101n ot wrong Doers, and the 
Comfort of a large and tree Hoſpitality, and Charitable uſes, 
rogether with the Foundation and Endowments of many Ab- 
bies, Priorics, and rcligious Houſes, which obliged borh the 
pPeddls ſecular and regular Clergy tolove and honour them, ®. and 
nam 4* the /iberi bomines or Frecholders were, as unto many of them, 
+T*" only ſuch as had been manumuſicd, and had from the condi- 
tion of Servants or Villains, attained unto the degrees of /ji. 
bertini or ingenui, or ſo tortunare as to have ſome ſmall Par- 
cels of Lands in Fee ſimple or Tail, or for life by Gift, Pur- 
chaſe, Marriage, or Copy: hold, grantcd and given by them; 
moſt of the 5axor race being ſo unhappy, as to be content 
to become Tenants to the « onguerowrs of their own Lands, 
whilſt the Nobility and Great Men, being more deſirous of 
Service, than Money or Rents, granted the Service of Men 
or Tenants, that held by Knights Fces or Service, or parts 
thereof,oneunta another,many of which I have ſeen amongſt 
the Evidences of Alberich de vere the 2oth tar! of Oxford of 
that name,ſo greatly were they then eſtecined, and fo httle be- 
lieved to be a nap bur rather a blefling to all che people 
of the Kingdom as the men of Reformation cannot find any 
complaint made in all our many ”arliaments fince the Britiſh, 
Saxon,Daniſh or Norman Kings or any of their Succeſſors, un- 
til the Scorzſh and Eng/iſh Frenzy began, (wherein they did all 
they could to pull in pieces our Antient Monarchy )bur on the 
contrary did in nolefs than 30 or more Parliaments Petition 
their Kings to confirm their Magna C harta s and Charta de. Fo- 
refta's,which are holden of our Kings1nCapite.and ate the per- 
fect figures and repreſentation of our Kings Feudal Rights, Re- 
galities and Governments,and the Engliſh Nobility having all 
che great offices & places of Honour of the Kingdom, & abour 
the Perſons of their Kings. with their influence, Power,and Au- 
thority in their great Councels or Parliaments, and thereby 
che Opportumnes of- pleaſing and diſplcating,hurting or help. 
ing whom they would, were, as roo. many of them; and nor 
a few of the common People, like the righteous 4 7ob in his 
Proſperity, when thev came out to the Gates of the City, the 
Ears that heard them bleſſed them,the Eyes that ſaw them gave IWit- 
neſs unto themythey delivered the Poor that cried and the Father- 
leſs,and them that bad none to help them,the Bleſſing of thoſe that 
were ready to periſh came upon them, they cauſed theWiddows hearts 
to ſing for joy; were yes to the blind, Feet tothe lame, and Fa- 
thers to the poor;brake the Faws of the Wicked, and pluckt the $ 'poyl 
out of their Mouths,their Root was ſpread out by the Waters, and 
the 
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the Dew lay all night upon their Branches, they gave ear unto them, 
waited and kept falence at their Conneel. 

And could not be flighted or taken to be Benefits of a 
ſmall fize or eſteem, but to be very great and worthy the 
ſeeking and obtaining, when 'T breefcore and Ten Thouſand Knights 
Fees, every one of which being then no {mall Eſtate, either 
as to the extent of the 1 Lands, or the Value thereof, as 0r- Fon : 
dericus Vitalis, who lived in the time ot the Conqueror, hath num- times ri. 
5 bred them, or but about Thirty two Thouſand, as Mr. Selden >: ori,” 
believeth, were given by William the Conqueror to his Nobility, + rag 

Great Men, and Followers to be holden of him, his Heirs, - 
and Succefſors in Capite, and all che other Lands of the King: / 
| dom, except thoſe large quantities which were King Edward 
| the Confeſſor, as appertaining to the Crown of England, and 
| what elſe he kept in his own Poſſeſſion and Demeſne, and 
befides what he endowed and founded divers Abbys, Mona- 

ſeries, Priories, and Nunneries withal, to hold of him and 

his Heirs and Succeflors in Capite, and by Knights Service, 

| were again, as unto a great part thereof, - diſtribured and gran- 
ted by his Nobility, great Men, and Followers to their Des 
pendants, Servants, "Tenants, and Friends to hold of them by 

Knight-Service. Which drawing to it by the Feudal Laws, part 

of the fundamental Laws of England, and intorporated therein, 

Wardſhips (no Slavery, Burden, or Grievance, if rightly uſed 

or underſtood, but a Proteftion, Comfort, and Benefit, as 
. well publick as private) Reliets, Education, Prote&tion, and 

Marriage of their Heirs in their Minoricy, which was the grear- 

eſt Concernment ot their Families, did put and render the 
 Commonalty under the Patronage and Tutelage of the No- 

bility, and great Men Subordinate to the King their Soveraign, 

and common Parent, which many other Nations, and the 
greatelt Pretenders, and Enjoyers of Liberties in the Chriſti- 

an World, have not. onely deemed, but experimented to be 

an Happineſs. 

Inſomuch as if it were to. be tryed by the Suffrage and 

Experience of our Engliſh Anceſtors, - if they could from the 

Dead be produced and heard to ſpeak in the Aﬀairs and Caſe 

of England, and a due Conſideration had of the Security had, and 

long enjoyed by the Northern parts thereof by the- Tenures 

by Cornage, affiſted by that of Kanight-Service and (apite, and 

the Reſidence of the Baronage of thoſe Countryes, againſt the 

dayly and nightly Incurſions, and Spoil of their then ill Neigh- 
| bours, the Pifs and Scots, which amounted unto as much or 
| more than the coſtly Wall and Fortifications, which the Ro- 
mans 
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mans built and provided againſt them, together with the Safe- 
ty and Guard, which a great part of Fagland hath been often 
defended by the Lords Marchers, againſt the Hoſtilities and 
Unquietnels of che Welch, it's former Owners, would bring 
ns in a verdict of © felices! bona ft ſua norint. 

Which muſt needs attract the Love, good Will, Fear, Awe, 
and Obedience of the People, who ſo well underſtood their 
own conditions, and that of rhe Nobility, as to believe thar, 
ro quarrel or be diſobliging unto any of them, was to fall 
foul, or out of the favour of all their great Alliances, Friends, 
Kindred, numberleſs Tenants, Servants, Retainers, Depen- 
dants, and well-Wiſhers; many of . which being their own 
Relations, Friends, or Kindred, might either help on, and 
bring upon them a moſt certain and inevitable Ruine, or put 
their ſmall and fainting Eſtates into a languiſhing Condition, 
when any, the leaſt, Offences taken or given, would be ſure 
to effect it, in the Niſpleaſure of choſe, who uncil the Reign 
of King Edward the Firſt, and ſome Ages after, were ſo high 
and potent. 

As that Ferrers Earl of Darby, an Oppoſite to King Henry 
the Third, in the Baron's Wars, had Tizenty Lordſhips in Barke- 
ſpire, Three in Wiltſhire, in Efſex Five, in Oxfordſhire Seven, in 
Warwickſhire Six, ih Lincolnſhire Two, in Buckinghamſhire Two, in 
Glouceſterſhire One, Herefordſhire Two, Fant ſhire Three, Notting- 
hamſhire T hree, Leiceſterſhire 'T hirty-Five, Derbyſhire One Hundred 
and Fourteen, Staffordſhire Seven, of which was Chedley a parcel, 
whereunto that part of Staffordſhire appertained ; and beſides 
had the Caſtle and Borough of Tudbury in that County, roge- 
ther with many Advowlſons, * Patronages, &c. and Knights 
Fees holding of him in thoſe and other parts of England. 

An Anceſtor of Gilbert de Gaunt, a partaker of the Norman 
Conqueſt, another Oppoſite of King Henry the Third, had in 
the Conquerors Survey One Lordſhip in Barkſhire, Three in Yorks 
ſhire, Six in Cambridgeſhire, Two in Buckinghamſhire, One in Hun- 
tingtonſhire, Five in Northamptonſhire, One in Rutland, One in Leis 
ceſterjhire, One in Warwickſhire, Eighteen in Nottinghamſhire, One 


Hundred and T hirteen in Lincolnſhire, with Folkingham, which was 


the Head of his Barony ; beſides Knights Fees of thole that 
held of him Patronages, and Advowſons, Fairs, Markets, A(- 
ſize of Bread and Beer, Pillory, and Tumbrel, ec. 

Symon de Montfort Earl of Leiceſter was in the right of Amis 
cia, one of the Siſters and Co-heirs of Robert Fitz Parnel, a 


« Dugdate'ss Norman Earl of Leiceſter, Lord high Steward of England, in 
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Fee, an Office of Large ® Authoricy and Efteem, had in War- 
; wickſhire 
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wickſhire Sixty-Four Lerdfhips, in Leiceſterſhire Sixteen, in Witt- 

ire Seven, in Noythdmptbriſhire Three, 11 Glouceſterſhir? Ons ; be- 
{fides many Knights Fees of thoſe that held 'of him, Advow- 
ſons, Patronages, Fairs, Markets, and the priviledges of Pil- 
lory, Tumbrel, and the Aflize of Bread and” Beer. 

The Earl of Clonceſter | y/ and Hariford had Thirty- Eight L.ord- » 4n- 207: 
ſhips in Surrey, 'T hirtz-Five in Eſſex, Three in ( ambridzefhire, - xt 
Halling and Bermeling Caſtle in Kent, Haresfeild in Middleſex, 

Sudtime mn Wiltſhire, Leviiton in- Devonſhire, Nimety-Five in Suffolke, 

beſides T birreen Burgages in 'or near Tpfwich, ot which Clare was 

one, from whence thac Family took their Surname, or it from 

them, had the Town and Caſtle && Tunbridge in Kent, the - 

Caſtle of Briantls in the County of Gldicifter ; and whilſt the King 

and his Son Edward were Priſoners at Lewis, obtained a Grant 

under the Great Seal of all the"Lands, and large Poſſeflions 

of John Warren Earl of Surrey, to hold at the King's Pleaſure, 

except the Caſtles of Rigate and Lewis, was one of the Chief 

chat extorted a Commiſſhon-from the King, authorizing Ste- 

phen Biſhop of Chicheſter, Symon ontfort, and himſelf, ro nomi- Cu 2 part 
nate Nine, as well Prelates as Barons, to manage all things _ -2 oma 
according to the Laws and Cuſtomes of 'the Kingdom, rntil 

the Determinations ſhould:be made at Lewis (and orhers which 

chey beccer liked ſhould take Effet.) 

Awbrey de Vere * 1n the general Survey of William the Con- « pugdae's. 
queror, had Cheviftou now Kenſmgtan, Geling and Emingford in Ti 8s. * 
com Hunt. Nine Lordſhips in Suffok, Fourteen in Efſex, whereof 
Colne, Hengham, and Bentley were part, in Warwickſhire Six, in 
Leiceſterſhire Fourteen, in Northamptonfhire Six, in Oxfordſhire Two, 
and in Wiltſhire Ten; a Deſcendant of' whom had in the Raign 
of King Stephen, together with Richard Baſſe Juſtice of Eng- 
land cuſtodiam Comitatus, and executed the Sherifts Offices of Sur- 
rey, Cambridge, Huntington, Eſſex, Hafford, «Northampton, Leice- 
fter, Norfolk, Suffolk, Buckingham, and Bedford, had by the 
Grant of Maud the' Emprels, and King Henry the Second her 
Son by inhefitarice, che Earldom of Oxford, granted unto him 
and his Heirs, and Mannor and Caſtle of Cayfeild, in the Coun- 
ty of Eſſex, and the Office of Lord Great Chamberlam of Enig- 
land in Fee, with the Caftles of Hengham or Hedingham, and 
Campes to be holden by that Service, and divers other Lands, 
and Poſſeſſion of a. great yearly Value, had before the Fourth 
Year of the Raign of King Henry the "Third, by the Marriage . 
| of the Daughter and Heir of the Lord Bulbeck, many -Man- 
nors. and Lands in the Counties of Bickmgham and Cambridge, 
and by the Marriage of che Daughter and. Heir of Gilbert Lord 

- | Sanford, 
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Sanford, the inheritance of. divers Mannors and Lands in the 
Counties .of Fſſex and Hartford, and a Grant in Fee to be 
Chamberlain to the Queen die Coronationis ſue, with divers 7 
viledges, and One Hundred Knights Fees holden of them, 
whereof was by the Heirs of Mordaunt for Lands in Eſſex, to 
come compleatly Armed, as Champion to the Heir of the 
Family, and Farls of Oxford, in the: great, Hall of FHedingham 
Caſtle upon the' day of his Nuprials, to defy and fight with 
any char ſhould deny him to be Earl of Oxford; and another 
for the Mannor ,of. Zorſeth in the County . of. Cambridge, hol- 
den by the Family of Allington, now the Lord Allington of the 
Kingdom of Ireland, by the Service of holding the Earl of 
Oxford's Stirrop die nuptiarnmn, which was actually performed 
in the Raign of Queen Elizabeth the day of che Marriage of 
Edward Farl of Oxford with the Deen of the Lord Burgh- 


ley. 


Roger Bygod in the Conquerors Time, did poſſeſs Six Lord- 
{hips in Eſſex, and One Hundred Seventeen: in Suffolk, had a 
Grant in the Raign of, King Henry - the Second, of the Mans 
nors of Erſham, Walſham, Alvergate, and Aclay, and the Honour 
of Fye, in the County of Suffok, the Cuſtody of the Caſtle 
of Norwich, and a Grant, of the Office of, high Steward of Eng- 
land, to hold and enjoy in as ample manner, . as Roger Bygod 
his Father had held it in the time of King Henry the Fir5t, 
was Earl Marſhal of England by Inheritance, and had thereby 
a great Command and Authority. in the King's Armies, and 
all his Martial Afﬀairs, regiltred in his Marfhals Rolls thoſe 
many Thouſands, who -as Tenants in Capite came into the Army 
nee £0 ? perform their Service,, by which alſo they were enabled 
ro rubro de tO receive Eſcuage after of whole that were their Under-tenants, 
-o and held of them, and did not come to do their Service, was 
in times of Peace as in, War, to appeaſe Tumulcs, to Guard 
the King's Palace, diſtribute Liveries, and Allowances to the 
$0 a thereof, attend ar the doing of Homages, have a Fee 
every Baron .made a Knight, and to. receive of every Earl 

doing Homage, a Palfry, and Furniture. Y= 
 Bugh de Montfort Anceſtor of Peter de Montfort, one of the 
Twenty: Four enforced Conſervators for the Kingdom, in the ſaid 
Raign of King Henry the Third, had in the general Survey 
Twenty-Eight Mannors in ; Kent, beſides a large proportion of 
Rwnuney Marſh, Sixteen in Eſſex, Fifty-one in Suffolk, and Nine- - 
teen in Norfolk, a Deſcendant of whom had in 12. Henry the 
Second, holden . of him Ten Knights Fees, and a Fourth part 


de veteri feoffamento, - and. was ſeized of the Mannor of Welleſs 
born 
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borne in com Leic, Which Peter had in 12 Henry the T hird, the * 
Mannor 0 Beldeſert in Comtat” Stafford, in Amo. 5 Henrythe T bird, BE - 
was Governor of Eoreſton Caſtle in Derbyſhire, in Forty- One War- 
den of the Marches of Wales towards ' Montgomery, and allo of | 
the Caſtles of Salop and Bruges, was Sheriff * of the . Counties ? P*54i2s2e- 
of Salop and Stafford; and lo likewiſe for the next enſuing 4-7. 4s. | 
Year had the Cultody. of the Caſtles of Bryges, and Elleſmere,* ” 
in Anno 47. Henry the Third was Governor of the*Caſtles of 
Corff and Shirburne, and of the Caſtle and Mannor of Segge- 
wick; and was in Amo 49. Emfdem Regis made by that King's 
Impriſored Seal, Governor of Whittenton Caſtle in Shropſhire. 

Gilbert de Segrave the Son of Hereward held the Mannor of 
Seorave 1n Com Leic', with the Fourth: part of a Knight's Fee; 
had a Grant of rhe King of the Lands of Stephen de Gaunt, in 
the Counties of Lincolne and Leiceſter, in the 5th. of Henry the 
Third was Sherift of the Counties of Efſex and Hartford, and 
the Two next entuing Years, in the 6th. of Lincolnſhire for T bree 
par:s of the Year, and to the 8th, in 11th, Henry the Third , 
Sheriff of Buckingham and Bedfordſhire, and continued until the 
18th, in the 10th, of Henry the Third was a Juſtice itinerant for 
Nottingham and Derby-ſhires, purchaſed Mount Sorrel in the Coun- 
ty of Leiceſter, in the 16th. Henry the Third, had the Cuſtody 
of the Cattle or Northampton, and 'of the Counties of Bucking- 
ham, Pedford, Warwick, and Leiceſter for the term of his Lite, 
raking the whole \rohits of all choſe Counties for his Support 
in that Service, excepting the ancient Farms which had been 
uſually paid in the Exchequer, with the Encreale which in 
King Henry the Seconds time ® had been anſwered for them, a pugdat's 
was Chief Juſtice of rhe Court of Common-Pleas in 24. Henry (70n%,;. 
the T had, when upon the removal of Hubert de Burgh he was ®* ©7%: 
made Cheit Jultice of England, and had likewiſe the Mannor 
of Almonsbury 1n' com' Huntington. | 
Hugh Deſpencer Þ was in the Eighth Year of the Raign of® iden + 
King Henry the Third, conſtituted Sheriff of the Counties of © 
Salop and Stafford, Governor of the Caſtles of Salop and Bridge- 
north, in the 10th. of Henry the Third, - Sheriff of Berkſhire, and 
Governor of Wallinzford Caſtle, and in thes1 7th. of Bol/oner 
Caſtle in com” Derby, in 44th. was by the rebellious Barons 
made Chief Juſtice of Enzland, after the Battle of Lewes Go- 
vernour of Orford Caſtle in Suffolk, the Deviſes in Wiltſhire, Ox- 
ford, and Nottinzham Caſtle, Bernard in the Biſhoprick of Dur- 
ham, and one of the Tienty-Four Conſeryators for managing the 
Afairs of the Realm, was ſeized of the Mannor of RJhal in 
com Rotel , Leghere and Whkes in com' Eſſex, Bernewell in com 
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Northampton, Wycomb in com' Buck', Sobam in com Cant , Berewik, 
Winterborne, Baſſet in com” Wilts, &* Speke in com' Berk, whoſe 
Grand-child Hugh le Deſpencer in the Raign of King Edward the 
Second, was poſlefled of no leſs than Fifty-Nme Lordſhips in 
ſeveral Counties, Twenty-Eight-T houſand Sheep, One Thouſand 
Oxen and Steers, Twelve Hundred Kine with their Calves, Sixty 
Mares with their Colts Two Years old, One Hundred Sixty 
draught Horſes, Two T houſand Hogs, Three Hundred Bullocks, 
Sixty Trans of Wine, Six Hundred Bacons, Eighty Carkalſes of 
Martilmas Beef, Six Hundred Muttons in the Larder, Ten Tuns 
of Cider, with Armes, . Plate, Jewels, and ready Money to 
the value of Ten Thouſand Pounds, Thirty-Six Sacks of Wool, 
beſides a Library of Books. | 

Humfrey de Bobun, whoſe Deſcendant joyned with the Ba- 
rons againſt King Henry the Third, had in Amo 12. Henry the 
Second, T hirty and a half Knights Fees, de veteri feoffamento, and. 
Nine and a half de novo, was Earl of Hereford, and Conſtable 
of England by deſcent from his Mother, his © Son Henry de Boe 
hun anſwered Fifty Marks, and a Palirey to the King for Twenty 
Knights Fees, belonging to the Honor of Huwington, had the 
Earldom of Eſſex, and a very great Eſtate of Lands belong- 
ing thereunto, deſcended unto him by Maud Counteſs 'of Eſſex 
his Mother, together with a great Eſtate of Lands, which 
came unto her _ Tſabel third Daughter and Co-heir of Wil- 
liam Earl of Glouceſter, had likewiſe Lands in Haresfeild in com* 
Glouc' holden by the ſervice of Conſtable of England, the Man- 
nors of Shudbam and Witnorſt, Kineton in com” Flunt', and Walden 
in com Eſſex. 

Yeſcy, one of the Barons againſt King Henry the third, was 
at the time of the Norman Conqueſt ſeized of one Mannor in com 


dibid. 8g- and Northtamp , to in ® Warwickſhire, ſeven in the County of Lincoln, 


go» 


nine in Leic', the Caſtles and Baronies of Alnewick in com Nore 
thumberland, and Multon in com' Eboru', had beſides vaſt Poſle(- 
ſions beſtowed on him by King Henry the firſt, the Mills of 
Warner, Bodele, and Spilſham with eleven Mannors, divers Lands, 
and Tenements in the City of Tork, and whatſoever he held 
of David King ef Scotland, and Henry his Son, the Arch-Biz- 
ſhop of Jork, Biſhop of Dureſme, of the Earl of Richmond, Gef- 
fry EStcland, and Richard fitz Paine, Roger de Moubray, William 
Foſſard, William Paganell, the Earl of Albemarle, Roger de Clare, 
Gilbert de Gant, "Roger de Beauchampe, Henry de Campaine, Ralph 


the Son of Bogan, the Earl of Cheſter, Abbeſs of Berkinz, Wil- 


liam de Sailley, and of all the Fee of Thw/ſtane the Son of Ro- 
bert de Mansfeild, had likewiſe the Mannors of Ellerton and 
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Cansfcild, and' was Governour of the Caſtle: of Bamburgh, in | 
com Northum', ſeized of the Mannors of Brentune, Propertune, 
Pecheſton, and' Sornneſtom, Burgh,” and Knaresburgh, in the Coun- 
ty of York, Barony of Halton, and Conſtabulary of Cheſter, - a Det 
cendant whereof had- in the Raign of King Henry the Second, 
twenty Knights Fees de veteri feoffamento, and many de novo, ; that 
held of hina had in 3 2d. Henry the third in the Right of - Agnes his 
Wike, one of the Daughters of William de Ferrers Earl of Derby, 
aftition of the Lands in Treland, which did belong to William 
Ma ſhal Earl of Pembroke. | 
Whoſe Anceſtor had in the 2d. Fenry the Second, - Lands 
of a great Yearly value in Weſtcombe, © Marleburgh, . and Cricl 
in com Wilts given unto him by the King," with che Office 
of Earl Marſhal, and all other Lands holden of him in Eng- 
land or. elſe-where, had' a Grant ofthe Mannor of Boſcham in 
con” .Suff, with the Laſtage and Hundred, the Lordſhips of 
Weſtive and Bodewin, with the Hundred. of Bodewim, all the 
Lands which the Earl of Euenx held in; Enaland (except the 
* Mannor of Marlow) all the Lands of Hugh:deGownay lying in 
the Counties of Norfolk and Suff',' Kaule and Caftre, 2ad all 
the Lands of Hugh de Ayer in com” Norf', the Office of Marſhal 
of Treland in Fee, with. the | Cantred -within which the Town 
of Kildman was Scituate; was Warden of the Marches of Wales, 
Sheriff of Lincolnſhire, and Governour of the Caſtles of Ofwaſtre 
and Shrawardine, had the Mannor of Hengham in com Norf” 
with the: Advowlons-of the. Church thereof, in 4110 16th of 
'King. John executed the Office of Sherift of Lincolnſhire, *for 
three parts of that Year, and likewile in the 17th. in which 
he was aſſociated with John fitz"Robert, of the Counties of 
| Norfolk and Suffolk; as allo in the Cuſtody of the Caſtles of 
Norwich, Oxford, and Dorcheſter, was Sheriff of Warwickſhire, and 
Governour of the Caſtle of Worceſter in the time of the Barons 
Wars, in the farſt Year of the Raign: of King Henry the third 
made Sheriff of Hantſhire, and Governour of the Caſtle of De- 
Vizes in com Wilts, had a Grant of all the Lands of William de 
St. John, who in the 49th. Year of 'Henry the third, took part 
with the rebellious Barons. "> 35h | 
William de Percy, deſcended from Manfred, a Dane, coming P**4's Br- 
out of Denmark, with the fierce and famous Rollo into Nor- 259 
mandy, and thence with William the Conqueror into England, and 
much beloved by him, had granted unto him by him vaſt 
Poſleſſions 'in the Realm, as appeareth by the General Survey 
in Dooms-day Book, viz. Ambledune in Hanſhire, divers Lordſhips 
in Lincolſhire, and in Yorkſhire eighty-ſix, whereof Topoline in 
S 2 the 
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the North Riding was one, and Spofford in the Weſt Riding ano? 
ther. 

Camois, a Baron againſt King Henry the T hird, was in Amy 
26th. of his Raign for that half Year Sheriff of the Counties 
of Surrey and Suſſex, and from that time until the one half 
Year of the 3oth. of his Raign ſeized of the Mannor of We- 
deton in the' County of Surrey, Ditton in com ( antaby”, Burwel 
in com Oxon, Torpel in coms Northamp , and of dtyers Knights Fees 
in other Counties. | | 

f ibid 593 D* Eymill f was in 41. and 44. Hey the third, Juſtice or 

Warden of all che Forreſts beyond Trent, in Amo 47. Govers 

nour of the Caſtle of York, and in 48. of the Caſtle of Scar- 

borough, from Michaelmas> 48. was Sherift of Yorkſhire, until the 
Battle of Eveſham,” where he was againſt the King. 
& ibid. 561. Monchenſey was one of the rebellious Barons at the Battle of 

Lewes, had great Poſleſſions in the Counties of Eſſex, Norfolk, 

Glou', Kent, and Northampton. | 

ibid. 570 The Lord Lovetot; ® one of the rebellious Barons, was in 
the laſt half Year' of 3 9th.. Henry the third Sheriff of the Couns 
ties of Nottingham and Derby, and Governour of Bolſaver Ca- 

| le. wt: 

 5ibid,575. = Henry Heftings, f1deing * with the Barons, was in the 48. 

Ec: Year of the Raign of Henry the third, made Governour of the 
Caſtle of Scarborough in com Eborum, and of the Caſtle of Win- 
cheſter. | 

k ibid 545. = de Roos k had great Poſleflions, amongſt others the 

Caſtle and Barony of Helmeſley or Hamlake in Yorkſhire, the Ca- 

tle and Barony of Warke in Northumberland, and the Barony 
_ of Trusbut, being of the part of the rebellious Barons was for 

ſome time Governour of>Hereford Caſtle, when Prince Edward 

: was there detained Priſoner, in 42. Henry the third, anſwered 

for four Knights Fees and an half, and an ejghth part in Linz 

colnſhire, fifty-1wo Thirds, a twelfth and a twentieth in Jorke 

ſhire, ten tor his Barony: of Trusbut, four and a fourth andthird 

part of Warter. | 
iS $5 Adam de Novo Mercato, 1 deſcended from Bernard de Newmarch, 

'* ** one of the followers of William the (onqueror, ſubdued to him- 
ſelf three Cantreds being the molt part, it not the whole, of 
the Country of Brecknock in Wales, had in 8th. Henry the third 
the Barony of Bayeux, and in the 47th and 48th divers Lands 
in the County of Lincolne, and the Mannor of Wilmaresly, Camps 
ſhall, Thorne, Bentley, -and Archley in com” Ebor”. 

m ibid, 626, Colvile m was ſeized in the Raign of King Henry the third, 
againſt whom he took Arms, of the Caſtle of Bitham in the 
| | Couns 
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County of Lincolne, and of his Purparty of fifteen Knights Fees 
in the ſaid County. 

Rorer Bertram 1 had the Caſtle and Barony of Mitford, with " ibid. 544. 
thirty-three Mannors belonging unto it, 'in the County of Noy- 
thumberland, and was in rebellion againſt King Henry the third. 

Robert de Nevil, ® a great Baron and Lord of Raby in the 
Biſhoprick of Durham, was Sheriff of Norfolke in 2d. Henry the oibid. 287, 
ſecond, Captain General of the King's Forces beyond Tre, in 
47. Henry the third, Sheriff of the County of York, Gover= 
nour of the Caſtle thereof, and of the ſtrong Caſtle 'of the 
Deviſes in the County of IFilts, and in 48th. Henry the third, 
Warden of all the Forreſts beyond Trent, and Governour of 
the Caſtle of York, was againſt the King at the Battle-of 
Lewes. 

Fitz Alin of Clin, Þ from whom the FEarles of Arundel def- 
cended, enjoyed a great Eſtate, and was againſt the King at , ja 4:4, 
the Battle of Lewes. | 

obert de Vipont, 4 one of the rebellious Barons of King Hen- 
ry the third, had by the Grant of King Jobn the Caſtles of 4p 4 > 3474 
pleby and Burgh in the County of Cumberland,” rogether with the. 
Baylewick or Shrievalty of the County: of Weſtmorland, to him 
and the Heirs of his then Wite, unto which Barony belonged 
the ſaid Mannors of Appleby and Burgh under Stanemore, Flaxbridges 
Park, Forreſts, and Chaſes of Winefell, and Mallerſtang, Broug- 
ham Caſtle, with fifty-ſeven Mannors more in the County of 
Cumberland and Weſtmoreland, in the firſt, ſecond, and ſixth Year of 
the Raign of King Henry the third, was Sheriff of Cumberland, 
and Governour of. Caerlſle, in the. tenth one of the Juſtices iti« 
nerant in the County of Jork, and in the eleventh one of the 
Juſtices of the Court of Common-Pleas. 

Henry de Neuburgh * in Normandy, a younger Son of Roger Ve 
de Bellomont Earl of Mellent, had the Caſtle and Borough of >. —qſy 
Warwick beſtowed upon him by William the ( onqueror, with the obs 
large Poflefſions of Turketill de YYarwick, who had the 
Reputation of Earl of Y/Yarwick, although he was bue- 
in the nature of a Lieutenant to the Earl of Mercia; had Wedges 
nock Park with the Caſtle of Warwick, Mannors of Tamworth, * 
Claverdon, and Manton Manuduit in com Warr”, the Mannors of Gre- 
tham, and Cotes-more in com Rotel', with fome Lands in the Coun- 
ty of Worceſter, the Mannor of Chadworth in com. Glow, in 12. 
or 13. Regis Jofamnis, Henry Earl of Warwick certified one hun- 
dred and two Knights Fees, with a third part of a Knights Fee, 
| and had by the Gift of that King the Seigneury of Gowerland 
in Wales, which an Anceſtor of his is long before ſaid to have 

Con- 
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Conquered, was Owner of the Caſtle, Mannor, and Priory of 
Kenilworth in com' Warwick, gave to Geoffry de Clinton the Sherival- 
ry of the County of Warwick to him and his Heirs, to be hol- 
den of him and his Heirs; and in Anno 25. Henry the third, 
Earl Thomas gave a Fine of a bundred and eighty Marks to the 
King over and above his Scutage, that he might be ſcharged 
from his Attendance upon him in his Expedition into Gaſcojgne, 
and that he might levy the like upon his Tenants gave One 
Hundred Twenty Pounds more. je, | 

And of no leſs Power and Authority with and over the 
Common People were the reſt of our Engliſh. Nobiliry, which 
took up Armes with the King, or ſtood 5 Neutrals, or at a 
Gaze, until they ſaw what would become of him; witneſs 
that of che Earl of Cheſter, who executed the Office of Sheriff 
by his Deputies, for the Counties of Salop and Stafford, in the 
2d. 3d, 4th, 5th, 7th, and part of the 8th. of Hey the third, 
for the County of Lancaſter in the 3d. 4th, 5th, 6th, and the 
latter end of the 16th. was ſeized of the whole © County and 
Lands of (heſter, with Royal Juriſdiction, Tenenda per Gladium 
itd libere ficut Rex ipſe tenebat Angliam per Cormam, at the time 
of the general Survey of the Conqueror was Count Pala- 
tine thereof, had nine Mannors in Barkſhire, in Devonſhire two, 


In lorkſhire ſeven, in Wiltsſhire fix, in Dorſaſhire ten, in Somerſets 


ſhire four, in Suffolk thirty-two, in Norfolk twelve, in Hantſhire one, 
in Oxfordſhire five, in Buckinghamſhire three, in Glouceſterſhire four, 
in Huncmgtonſhire two, in Nottinghamſhire four, in Warwickſhire one, 
in Leiceſterſhire twenty-two ; fifteen great Men of Eſtate in Cheſhire, 
his Barons, holding Lands of him and his Heirs, as Willebnus 
Malbane, Giſlebertus de Venables, Rad Venator, &c. and was 
ſeized of that Mountainous part of Yorkſhire and Weſtmoreland cal- 
led Stanemore. 

Unto one of whoſe Deſcendants, or Family, King Stephen 
gave the City and Caſtle of Lincolne, * with Licenſe to Fortify 
the Town thereof, and to enjoy it until he rendred unto him 
the Caſtle of Tickbil in' Yorkſhire ; granted likewiſe unto him the 
Caſtle of Belvoir, with all the Lands thereunto belonging ; all 
the Lands of William de Albini. Grantham with all its Soke there- 
unto belonging, Newcaſtle in Staffordſhire, with the Soke of Roely 
in com Leic', Corkeley in Lincolnſhire, the Town of Derby with the 
appurtenances, Mansfield in con Nott', Stonely in Warwickſhire with 
their appurtenances, the Wapenrake of Oſwardbeck in com” Nott”, 
and all the Lands of Royer we Buſty, with the Honour of Bhthe, 
and all the Lands ot Roger de Poiton, from Northamptom to Scots 
land, (excepting that which belonged to Roger de Montbegon in 


Lincoln- 
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Lincolnſhire) all the Lands betwixt the Rivers of Ribble and Merſe 

' in Lancaſhire, the Lands which# he had in Demeſne in the Man- 
nor of Grimsby in com Lincolne, and all the Lands which the Earl 

of Glouceſter had in Demeſne in that Mannor, the Honour 

of Fje, Nottmgham, Barony, and Caſtle, Stafford, and the who!e 

County of Stafford (excepr the Fees of the Biſhop of Cheſter, 

Earl Robert Ferrers, Hugh de Mortimer, Geryaſe Paganel, and the 

Forreſt of (anoc, the Fees of Alan de Lincolne, Erniſe de Buran, 

Hugh de Scoteny, Robert de Chalz, Rafe Fitz, Oates, Norman de 

Verdun, and Robert de Staford.. 

Odo, Biſhop of u Batieux, William the Conquerors half Brother, + Dong 
had one hundred eighty-fowr Mannors given him in Kent, thirty-nine » Tom. 24. 
in Eſſex, thirty-two 1n Oxfordſhire, win Hartfordſhire thirty-three, in 7s Seldess Ti: 
Buckmgham thirty, in Worceſterſhire two, in Bedfordſhire eight, in 0 honour 
Northamptonſhire twelve, in Nottinghamſhire five, in Norfolk twenty- 
two, in Warwickſhire ſix, in Lincolnſhire ſeventy-ſix, amounting in 
the whole to Erve Hundred Forty-Nme, whereof two hundred eighty 
he gave, faith Mr. Selden, to his Nephew de Molbraio. | 

Earl John, * afterwards King of; Enland, had in the Life time ones 
of King Richard the Firſt his Brother, the Earldomes of Corn- Kiog 3; 1 
wall, Dorfet, Somerſet, Nottmgham, Derby, and Lancaſter, with the 
then large Poſlefſions thereof, and had in Marriage with 1/abel 
Daughter and Heir to the Earl of Glouceſter, that Earldom, to- 
gether with the Caſtles of Marleburgh, Ludgerſel, Honours of 
Wallingford, Tickhil, and Fye. | 

John Earl of Surrey, and Suſſex, had in Vorkſhire the great . 
Lordſhip of Conngsburgh in the Y Soke, whereof were near twenty: -”” 
eight Towns and Hamlers, Weſttune in Shropſhire, in Eſſex twene 79" 7* 
ty-one Lordlhips, in Suffolk eighteen, in Oxfordſhire Maple, Dur- 
ham, and Gaddington, in Hantſhiwe Frebinton, in Cambridgeſhire ſe- 
ven, in Buckinghanſhire Brotone, and Canretelle, in Huntmgtonſhire, 
Chevevaltone, with three other Lordſhips, in Bedfordſhire four, and 
in Norfolk one bundred thirty-nine, and the Caſtle of Rigate in Sur « 
rey, Jae, and Bromfeild, with their large Extents in Shropſhire, 
and was at the Battle of Lewes on the King's part. 

Ralph de ® Mortimer had given him by the Conqueror in Berk , ;,;. 
ſhire five Mannors, in Torkſhire eighteen, beſides divers Hamlets, += 
in Wilſhire ten, in Hantſhire thirteen, in Oxfordſhire one, in Wore 
ceſterſhire four, in Warwickſhire, one, in Lincolnſhire ſeven, in Let- 
ceſterſhire one, in Shropſhire fifty, in Herefordſhire nineteen, be- 
ſides the Caſtle of Wigmore. | 

And Roger de Mortimer, Eaxl of March, a Deſcendant of the 
ſame Houſe and Family, was in the Raigns of King Edward 
the Firſt and Second, beſides their former large Eftates in La 
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ſeized of che Town of Dr " Droirwick, and Chace of Malverne in com 
Wigorn', the Chaſe of Cors in com Glon, the Caſtle of Tr "JM. 1 
Freland, with its large Territory and Appurtenarice, and in 
V7 Pies the Caſtles of Kentlies, Dominion of Mclenith and Comotr, 
of Duder, Caſtle of Radnor, with the Territory of YV/arthre, and 
Mannors of Preſtmede (or Preſteione) and Kneton, Caſtles of 
Rnecklas, and Pulith, Caſtles and Lord{hips of Bledleve ty and 
Bulkedinas, Caſtle and Mannor of Nerberth, Comots of Amoveid, 
and Peck, Caſtles and Dominions of Maontyomer -y and Bulke- 
dinas, Mannor and Hundred of Cherbury, C Caſtle of Dolvar en, 
and Territory of Redevangh, Town and Territory of Earyas, 
Caſtles of Kery and Rodewin, Caſtle of Dynebegh, Caſtle and Can- 
tred of Buelch, Comors of Ros, Rowenock, Konneoh, and Dumam, 
and in Somer ſerſhire the Caſtle of Bru:Water, with three Mannors, 
Bayliwick of the Forreſts of North 7 Peder! ton, E xmore, Noreech, hich, 
Mend' p, and Warren of Somerton, three Mannors In Kent, one in 
com” Buck, and one in Staffordſbire, and kept in his Houſe a 
conſtant Table, in imitation of King Arthurs Round Table, for 
one hundred Knights, 

King Henry the Third, after the Battle of Eveſham, gave uns 
to his Son Edniond to hold- ro. him' and the 'Heirs of his Body 
the Farldom, Honour, and Lands of Leiceſter, and Gena 
ſhip of Enzlmd, the Exctdom, Honour, and Lands with the 
Caſtles, 'Mannors, and Lands of 1 Robert & Ferrers F.arl of Ders 
by, nd Nicholas de Segrave, the Cuſtody of the Caſtles of Caer- 
marden and Cardigan, and Iſle of Lundy, the Caſtle of Sherborne 
in con” Dors, the Caſtle of Kenilworth in com' V/arwick, with all 
the Lands thereunto belonging, the Honour, Earldom, Caſtle, 
and Town of Lancaſter, and was Count Palatine thereof, with 
their Appurtenances, cogether with the Caſtle of Tuthury, with 
its great Appurtenances in the County of Stafford, the Honour 
and Caſtle of Monmouth, the Honour, Town, and. Caſtle of 
Leiceſter, with all the Lands and Knights Fees which Symon de 
Montfort had. 

Whoſe Son and Heir Thomas Earl of Laxcaſter, having as an 
addition to the great Eſtates in Lands, remaining unto him af- 
ter his Father, divers other Mannors, Lands, and vaſt Poſlefſi- 
ons in the Right of Alice Daughter and Heir of Lacy Earl of 
Lincoſne, appertaining to that Earldom, gave coſtly Liveries of 
Furrs, and Purple to Barons. Knights, and Eiquires attending 
in his Houſe, or place of Reſidence, and paid in the 7th. Year 
of the Raign of King Edward the Second, Six Hundred Twenty- 
T bree Pounds. Sixteen Shillings, Six Pence, (when a litcle Mo- 
ney WEnt as far as a great deal now) to divers Earls, Barons, 


Knights, 
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| Knights, and E1quites or Fees, .and being in great Dilcord with 

King Edward the Secona his Nephew concerning Gaweſton, che two 
Deſpencers a Father and Son his Fayourites, and ſome Grievances of # imy 4 

the Nation complained of, and the Pepe having ſent two Cardinals in- AI 
to England to endeavour a Pacification berwixt them, they with the _— 
King, Queen, Archhiſhop of Canterbury, all the Biſhops Cum Comuibus, 2534: 

- Baronibus & Magnatibus Regni went to Leiceſter to havean Enterview 

2and Treaty with the ſaid Thomas Earl of Lancaſter, whither the King 

« being 6ome, ſaith the Hiſtorian, Occurrit ei Thomas Comes Lancaſter 

tie et ex bac parte prefixo apud Sotisbrig ſlipatus pulckerrima multitudine ho- 
minnm cum equts, quod non occurrit quempiam retroacts temporibus vidifſe alt- 

' quem Comitem duxiſſe tam pulchram multitudnem hominnm cum equis ſic bene 
arraitorum ſcilicet 1 8.mille,cumque Rex & Comes obviarent, ſme magnadiffi- 

cultate ofculati ſunt, & fafti ſunt chari Amici quoad intuitum circum aſtantium. 

In Amo 46, Henry the Third, the King ®.granted to John Earl of þ pacdars 
Richmond 'the Honour and . Rape of Haſtings in com” Suſſex, and in Tom 454. 
Amo 29. the Honour of Eagle and Caſtle of Pevenſy in com* Suſſex, 4 5 
to whoſe Anceſtors William the Conqueror had before granted all the 
Northern part of the County of Tork called Richmond, being formerly 

the Poſſeffions of Earl Edwyn, a Saxon. 4 1. 

Godfrey Biſhop of Conſtance in Normandy, was Lieutenant General 

under'Vilkam the Conqueror, at the Battle of Haſtings, unto whom 

he gave 18 Manors, which he left unto his Nephew Robert Earl'of 
Moreton in Normandy, and by his Mother Brother unto- the Con- 
queror had the E rldom of Cornwal given him,and therein 28 4 Ma- 
nors, ſeven in Siſſex, 5.4 inthe, Borough of Peterſey, in Devonſhire 75; 
and a'Church and Houſe in Exeter, in Jorkſhire x 97, in Wiltſhire five, 
in Doſetſhire 49, in Suffolk 10, in Huntmgtonſhire qne,, in, Cambridges 
ſhrve ite, in Hertfordſhire 13, in Buckinghamſtnre 2.9, in Glouceſterſhire 


- 


one; in Northamptonſhire ſix. | | «<4 ofa 
'-"Richa/dEart of Cornwal.had in -the 11th of Henry the Third, 2 
Grant of the whole County of Rucland, in. Amo 15. of the Caſtle 

and Hqnor of. Wallmsford, 'with the Appurtenances, and the Ma- 

nor of Witlington, all the Lands in-Englayd,, which Q1een © [ſabel c bid. 225. 
the King's 'Mother held. in Dower, the whole County of Cornmal *** 
with the Srameries and;Mines, the Caſtle and Honor of Knaresburgh 

in-the County of Nork, the Caſtle of Lidford, and Forreſt of Dertmore, 

the Caſtle of Barkhawſteed, with | the Appurtenances inthe County! 

of Hartford; with many Knights Fees, Advowlons, Free Warrens, 


d/ 


Erberties, &c., . uo LY 
Tn the Raign of Henry by Third, Willian de Valence, afterwards 
Earl of Pembroke) was ſeized of the Calil of Hartford, with the Ap- 
putrenanilifs of ' the 'Manors, of Morton and Warden in 'com* Glou'; 
Chirdifle, *and Policote in com Buck', Compton in com' Dors', Sapworth, 
OY Coling- 
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Colingborow, Swindon, Jutebeach, and Boxford in com” Wilts, Sutton, and 
Braborne in com” Kanc, and of Divers Manors and Lands in. the 
Counties of Surrey and Suſſex. | 

Robert de Todeney, * Father of William de Albini, built the Caftle 
of Belvoir, and had ſeventy-nine Manors, with large Immunities and 
Priviledges thereunto belonging. MEE | 
- -Allen Fergant, Earl of Brittain in France, married Conſtance Daughter of 
Willian the Conqueror, unto whom at the Siege of Jork he gaye. all the 


 Landsof Earl Edwin in that County, viz; all thoſe Towns and Lands 
 which-were lately Earl Edwins in Yorkſhire, with Knights Fees, and 


Churches, witch other Liberties and Cuſtoms, as freely and, honou- 
rably'as Edwin held them,dated at the Siege before Jork, which when 


'given were pildable, that is, paid a Rent Tax or Cuſtom to the 


King, bifr by his favour they were changed into a Liberty or Ho- 
nour,which'was the Northern part of Yorkſhire,now called Richmond; 
being poſleſt of thoſe Lands, he built a Caſtle and place of ſtren 
by his Capital Manſion of Gilling for the defence and ſafety of his 
People and Tenants againſt the Engliſh and Dares then thruſt out of 
their Eſtates and Inheritances, and called ic Richmourt, according to 
the French denomination, which Ggmheth an Hill, i being ſcituated 
upon the higheſt and moſt pleaſant part of that Terrigory. 

''  Bolebeck' ot the County of Buckingham, at the cime of Wiliep the 
Conqiierdr+; Survey, "was ſeized of Ricote in com” Oxon, Waltine in com 
Hunt”, and of Miſſedenie, Elmodeſham,Ceſteham, Medeinham, 4 Broch, Ce- 
tedone Wedon,cdloreton, Linford, Herulfmede, 8 Wavendon in con? Buck',and 
in't 1h Henyythe Third,one of that Family certified his Knighes Fees 
totden'of the King to be eight, of the Earl of Buckingham twenty. 
©'Arijother 6f the ſame 'Namme and Family, in the County of Nor- 
thumbtrland; 'wis enfeoffed of divers Lordſhips by King Flewry the 


 Fiſt;one ©f whole Deſcendants in 1 2. Henry the Second, certified his | 


Knighrs Fees de veteri feoffamento to be four and a half, and three and 
noo 'Thirds dendvo;and left Tie by Margaret his Wife,one of the Siſters 
awd Coheirs of Richard'de Montfichet, a great Baron of Eſſex, Hugh de 
Bolebeck, *who in 4. Henry the Third was Sheriff of Northwnherland, . 
and'poſſefled of twenty-ſeven Manors in that, County, with the 


 'Grfinge of Newton, and'the Moyety of Byvell.. 


« The Lord Cliffordafid his Deſcendants was then, and not long after 
ſeized of the Borcigh'bf Hatlepole in the Biſhoprick of Dukhen; 
three Minors in  Oxferdſtire, three in IW.liſhire, Franpton, and;partof, 
Lece ini coin”*Glouc", ſeven it con? Heref*, Corfbam, Culminton, and three. 
other Manors in com” Salop', the Caſtle of Clifford in com' Heref”, Manor 
of Temtdbbiryor Tenbwy, ind foe other Manors in cont Wigorn, Caftle 
and Manor of -Skiptin in Cavin, Forreſt of Berdei, the hyale of. 
Hoteefdon; "the Towns of Sylexdon and Skildon, with the Farlets of 
OTA LEY GY 29 0). JW. Onan Arts DIST ng Swarthowe, 
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Swarthowe and Bromuac, . third part of the Mannor and Priory 
of Boltcn in com” Eborum', Mannors of Ekvick, Stranton, and 
Brorton in con” Northum”, Caltles and Mannor of Apleby, Burgh, 
Pendrazon, and Bureham, the Wood. of Quintel, twenty-four Man- 
nors; and the Moiety of the Mannor of Malthy in the Coun- 
ty of Cumberland, the Mannor of Dnufſton, and eighteen other 
Mannors, in the County of Y/eſtmoreland, together with the 
Shrievalty of that County to him and his Heirs, deſcended 
unto him from the Baron of 7/ipont. 

Vyiliam de Peverell, an illegitimate Son of Y/illam the Con» 
queror, had in the 2d. Year of his. Raign (when all places of 
Truſt and Strength were committed to the King's chie'eſt 
Friends and Allies) the Caſtle of Nottingham, then newly Builr, 
oven unto him, and with it, or ſoon after, divers Lands in 
ſeveral Counties of a large Extent; for by the general Survey 
it appears, that he had then forty four Lordſhips in Northamp- 
tonſhire, two in Efſex, two in Oxfordſhire, -in Bedfordſhire two, in 
Buckinohamſhire nme, in Nottinghamſhire fifty-five, with forty-eight 
Trades-Mens Houles in Nottingham, at Thirty-Six Shillings Rent 
per Annum, ſeven Knights Houſes and Bordars (of which the 
Honor of Peverell did conſiſt) in Derbyſhire fourteen, and ſix 
in Leiceſterſhire. | | 

Roger de Montgomery, Farl of Shrewsbury, had in the Reigns 
of E/illiam the Conqueror, and his Son 7///!liam Rufus, beſides 
great Poſleſſions in Normandy, in VVilfſhire three Lordſhips, in 
Surrey four, in Hantſhire nine, in Middleſex eight, in (ambridge- 
ſhire deven, in' Hartfordſhire one, in Glouceſterſhire one, in Worcee 
fterſhire two, in Warwickſhire eleven, in Staffordſhire thirty, in Suſ- 
ſex ſeventy-ſeven, wich the Ciry of Chicheſter, and Caſtle of | 
Arundell, * and in Shropſhire very many, near all that County, " 2. reaghe 
with the Caſtle and Town of Shrewsbury. + 

Odo, Earl of Albermarle and Holderneſs, had ſhortly after the 
(Conqueſt, given him by William the Conqueror, the large Terri- 
tory of Holderneſs, with fifteen Mannors 'or Lordſhips in other 
Counties that would bear Wheat, becauſe he alledged that of 
Holderneſs would bear only Oates, and had in the Raign of 
King Henry the Third, the Barony of Skipton in Craven, k with |, ,,.... 
ſixteen, Knight - Fees, a Moyety of the Forreſt of Allerdale Cal- Baronage. 60 
debec, with the Mannor of Cockermouth in the County of Cum» n Tom. © 
berland, the Bond Service of the Tenants in Frefton, a Mem- 
ber of Bruſtwick in Holderneſs, and in the right of 7/abell his 
Wite, the Caſtle of (arisbrooke and Ile of Wizht. 

"Robert } de Stafford was ſhortly after the Conquelt ſeized 1 1bia. 156. 
of two Lordſhips in Suffolk, one in Worceſterſhire, one in Nor- 
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thamptonſhire, twenty in Lincolueſhire, twenty-ftx in Warwick hire, 
with eighty-one in Staffordſhire. 

Walter ®. de Eureux had ſhortly atrer the Conqueſt two Lord- 
ſhips in Dorſetſhire, three in Somerſetſhire, one in Surrey, one in Mid- 
dleſex, two in Hantſhire, two in Hartfordſhire, to in Buckinghamſhire, 
and thirty-one beſides the Mannors of Saresbury and Ambresbary in 
Wilſhire, and as Sheriff of thar County received in Rent one 
hundred and thirty Hogs, thirty-two Bacons, two buſhels and jix- 
teen gallons of Wheat, and as much in Barley, © buſhells and 
eight gallons of Oates, thiriy-two gallons of Honey or ſixteen 
Shillings, four hundred. and forty-eight Hens, one thouſand and ſexty 
Eggs, one bundred Cheeles, fifty-two Lambs, two bundred Fleeces 
of Wool, having likewiſe one hundred and ſixty-tw Acres of ara- 
ble Lands, and amongſt the Reves Lands, to the value of 
Forty Pounds per Annum. 

Baldwin ® de Molis, ſecond Son to Gilbert Criſpin Earl of Beton, 
Son of Godfrey Earl of Eu, natural Son of Richird Duke of 
Normandy, great Grand-Father to IWill;am the Conqueror, was one 
of the principal Perſons of the Laity, that won much Fame 
at the Conqueſt, and Marrying Aldreda a Neice of the Con- 
queror, had ſhortly after the Caſtle of Exeter granted unto 
him, and bc{ides Mola and Sappo had given unto him Werne in 
Dorſetſhire, Apely, Portlock, and Mundeford in Somerſetſhire, one 
hundred and fifrz-nine Lordſhips in Devonſhire, and nineteen Houſes 
in Exeter. TR 

To whoſe eldeſt Son. Richard was allo given the whole Ho- 
nor and Barony of Okehampton, with the Shrievalty of the Counz 
ty of Devon. : | | 

Geffry Mandeville 9 had given him by the Conqueror in 
Barkſhire four Mannors, in Suſſex twenty-ſix, in Middleſex ſeven, 
in Surrey one, in Oxfordſhire three, in Cambridgeſhire nine, in Hert- 
fordſhire nineteen, in Northamptonſhire ſeven, in Warwickſhire two, 
in Eſſex forty, with Hurley and the Woods in Barkſhire. 

Alan Sirnamed Þ Rufus, or Fergaint, Son of an Earl of Byi- 
tany in France, had given him by William the Conqueror the Nor- 
thern part of the County of York called Richmond, which with 
what he had in Torkſhire made one hundred and fixty-ſix Lord- 
ſhips, beſides the Caſtle of Richmond, one called the Deviſes in 
Wiltſhire, in Eſſex eight, in Hartfordſhire two, in Cambridgeſhire 
fixty-three, with ten Burgages in Cambridge, in Herefordſhire twelve 
Mannors, in Northamptonſhire one, in Nottinghamſhire ſeven, in 
Norfolk eighty-one, and in Lincolneſhire one hundred and one. To- 
gether with many others of, the Norman Nobility , and 
Adventurers, who had great quantities of Lands and Poſle(- 
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ſions given unto them by that Conquerour of FEnzland. 

And fome of our En2!jfþ Nobility were {o Great, Magna- 
nimous, and Munificent, 4 as at the Coronation of King #4: 
ward the Firſt, when Alexander King of Scotland his Brocher-in- 
Law came from thence ro Weſtminſter, to be preſent and do 
him Homage, Sir E4:0:d Earl of Kent the King's Brother, the 
Earls cf (ornewall, Glouceſter, Pembroke, and Earl Warren, each 
of them by themſelves, Led on their Hands one hundred Knights 
diſouſe in their Armes, and Whanne they weren alyobt of theyr Horſe, 
they let them 000 Whedyr they wolde, and they that cowd them take had 
them ſtylle at their own byking. 

The great Anceſtors ot whom, as well as thoſe that ſtood 
with or againſt King Henry the Third, or were bur as fad Spec- 
cacors of thole tragick Wars, had in their Holpicalities, and 
huge quantities 0. Lands holden of them, as may appear by 
their Certificates ©: Knighes Fees recorded in one part of the 
Book called the ed-Book of the Exchequer, happily preſerved 
from the ConAggration or grear London Fire, ſeveral Forrefſts, 
Parks, -and Chaſes, with multitudes of Caſtles in fome of their 
Poſſeflions, had been the Procurers of many of their own and 
the common peoples Liberties and Priviledges in the often con- 
firmed Magna Charta, and Chorta dz Foreſta, with divers great 
Priviledges, Fairs, and Markets, and had given unto thtm 
large Commons of Paſture and Eſtovers, and by their Grants 
of Markets and Fairs, and likewiſe by their very many Ad- 
vowſons, and Patronages of Churches of a great part of 
which they had been the Founders, Builders, and glebe En- 
dowers, had to their Spiritual Eſtates laid upon the Commo- 
nalty as great Obligations of Gratitude, as they had in the 
before-recited Temporal Favors and Benefits ; beſides their 
granting of Leaſes of part of their demeſne Lands at fmall 
Rents, with reſervation of ſome Service, in permitting their 
Charity and good Will in Copy-hold Lands to Tenants or 
Servants, or their Widdows or Children, which at the firſt 
was but at the Will of the Lord, or for Life or Years to con- 
tinue and breed into a cuſtom of Inheritance, Secundum con- 
ſuetudinem manerii, and enfranchiſed and .made many of them 
Free-holders, permitted many Copy-hold Fines incertain to be 
made certain, where they had been anciently at the Will of 
the Lord, and to be limited by the Chancery or Courts of 
Juſtice, to the Rent of two Years improved Value, and when 
they do in theſe later times demiſe any part of their demeſne 
Lands to ja Tenant for twenty-one Years, now that the legal 
Uſury or Intereſt for Money is but /ix per cent. for ten Years 
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purchale do take, (2s many Landlords do now Money beiore 
hand at a cha'geable Intereſt) and next tothe manifold reitera- 
cd Bleflings of the God of Heaven and Earth, rogether with 
the favours and benefits of the Elements, and ſuperior Regi- 
ons, and aſtral Influences, by and under the divine Providence, 
were as much Bleſt and Happy under their Kings, Princes, 
Biſhops, and Nobility, as any' Nation or common Pcople of 
the World conld be, or expect to be, in their Properties, Li- 
berties, Proteftion, and Privileges, whom thoſe great Barons, 
and Lords Spiritual and Temporal could not imagine, would 
cw ithe able cither to forget the Good, which they and their 
Fore-Fathers had received, and they and their after-Generati- 
ons were like to enjoy under them; or get loole from thoſe 
many great Ties and Obligations of a never-to-be-forgotten 
Gratitude, which they had upon them, but thought them- 
ſelves very ſecure from any danger that might happen by 
any of their Incroachments or Uſurpations, by placing any 
Power, or but a Semblance of Authority for ogce in the lower 
Ranks of the People; nor could have believed, that the com- 
mon .People of England, after their ſolemn Proteſtations to pre- 
ſerve them, and the Government, could after the Murder 'of 
their King in their laſt horrid Rebellion, have Voted them 
to þe uſeleſs and dangerous, and being unwilling to leave any 
of the Divels their Maſters buſineſs unfiniſhed, did ſolemnly 
enforce the deluded Seditions People, under as many ſevere 
Penalties as they could lay upon them, not any more to ſub- 
mite to any Goverament by a King and Houle of Lords, to 
whom our Kings had given no Power to make their own 
"ROE ,. Choice, but lodged and onely entruſted it in the Sheriffs, ma- 
A. 3. M. 3. ny of which the rebellious Barons had by Ulurpation = of the 
=? King's Authority provided before hand to be at this prefent 
of their own Party, or were like to be ſo, or under their Awe 
- and Guidance, wherein they were perceived by the King, fome 
Years before, ' upon their ill-gained Proviſions at Oxford, to 
have been very diligent in making Sheriffs of their own Party, 
thoſe great Offices being in thoſe times and many Years be- 
fore, and ſome few Years after, alwayes put into the Hands 
and Truſt of the, Baronage, or Men . of great - Eſtate and 

Power. , 
Whoſe Number by Tenures, and Summons by Writs to 
our King's great Councels or Parliaments, Creations or De- 
ſcents, accounted in the Raign of King Henry the Third, to 
be no leſs than Two Himdred and Forty, if not many more, 
and like the tall and ftarely Cedars of our Nation might well 
: deſerve 
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deſerve the Titles of Proceres and Magnates, eſpecially when 
many or moſt of them were in their Greatneſs, Goodnels, 
and Authority in their ſeveral Stations, like the Tree which | 
Nebuchadnezzar * ſaw in his Viſion high and ſtrong, T he height RT wer 
whereof reached to the Heaven, the leaves were fair, and the fruit ** 5 7: 
thereof much, the beaſts of the field had ſhadow under it, and the 
fowles of the heaven dwelt in the boughs thereof, and as ex pede 
Herculem, the Length and Greatneſs of Hercules's Foot, decla- 
red the vaſt Proportion and Magnitude of the refidue of his 
Body, it was eaſy to compute, how litcle were then the Comi- 
mon People, how great the Nobility, whom. the Brittames 
ancient Inhabitants of our Iſle, as the Learned Francis Junius 
the Son of the no leſs Learned Francis Junius hath obſerved, 
juſtly ſtiled them Lhafords Lords, and their Wives Lhafdies La- 
dies, becauſe they uſually gave Bread and Suſtenance to thoſe 
that wanted it, gave Licenſe of Marriage to the Widdows of 
their Thanks by Knight Service, puniſhed their Tenants, ſo 
holding their Lands by Writ of Ceſſavit per Biennium, and a Fore 
feiture if not redeemed was Entituled ro a Writ of Contra 
formam Collationis for not, performing the Duties and Offices of 
their Endowments, and the large Revenues and Emoluments 
appropriated thereunto. "0 

And with the many Acceflions, and Devolutions of. other 
Mannors, Lands, Revenues, Eſtates, Baronies, Titles of Ho- 
nour, and Offices of State, by Marriages, Deſcents in Fee, of 
remainders in Fee-tail, munificent Guifts and Grants of their 
Kings and Princes, upon Merit and great Services done for 
them and their Country, or by Purchafes guarded by the 
Ktrength of the Statute De donis © Conditionalibus, made in the ; ,, z. ;: 
13th, Year of the Raign of King Edward the Firſt, with the 
Tye and Obligation of their Tenures, and the Reſtraints of 
Alienation, made them to be ſuch Grantz, & Magnates, as the 
common People did in their Difleiſins, Intruſions, and Our- 
rages done one unto another, which in the elder times were 
very frequent, colour and Shelter ® thoſe Injuries by or un- $ic aicherdz- 
der ſome Title or Conveyances made unto ſome of the No» &7 3111 
bility or great Men of the Kingdom, which- cauſed ſome of 
our Kings to grant out Commiſſions of Ottroy le Baſton, vul- 
garly called Trail Baſton, to find out and puniſh ſuch Evil do- 
ings, and by the making of ſome of our later Laws, to re- 
ſtrain the giving of Liveries, ſo as until the Wrics of Sum- 
mons granted by King Edward the Firſt, in the 224. Year of 
his Raign, to Ele& ſome Knights of the Shires, Citizens, and 27 
Burgeſles, to give their Aſent in Partiaments to ſuch _ 
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and Things, as by the advice of his Lords Spiritual and 
Temporal ſhould advilte, ihould by him be ordained (there 
having been an intermiflion of thole, or the like kind, of 
W'rics of Summons from the firſt Contrivance thereof, in the 
time of the Impriſonment of King Hey the Third, in the 
49th. Year of his Raign) it was and ought to be believed, 
as 2 matter or thing agreeable to Truth, right Reaſon, and 
the Laws and Records of the Kingdom, that the Commons 
and Freeholders of England were long beiore, and for many 
Ages paſt, as ancient as the Britiſh Empire and Monarchy, 
were to -be no part of our Great Councels or Parlja- 
ments , - were never Summoned or Elected ro come thi- 
ther, but had their Votes and I ſtares, and well Being, 
as to thoſe great Councels, included in the Lords Spiri- 
raal and "Temporal, and as to their aſſent or diſſeac , 
ood or ill liking repreſented by them, and retaining their 
well deſerved Greatneſs, were ſo - potent and confiderable, 
as Gilbert de Clare Earl of - Gloucefter, could after the Battle of 
Eveſham, where he had Forght for the King, March with a- 
formidable Army, compoled tor the moſt part of his own Ser- 
vants, Tenants, Reteiners, and Dependants from the Borders 
of Wales ro Londen, quarrel and capitulate with his. King, that 
had been bur a little before. extraordinary ViEtorious, and 
with. Jobn Warren Earl of Surrey, did after the Death of King 
Heity the Third, before the Return of his Son Prince Edward 
from the Wars in the Holy-Land, to take the Crown upon 
him, ar the Solemnizarion of the Funeral of the deceaſed King, 


w 2athew jn the Abbey-Church of Weſtminſter, with the Clergy and 


Weſtmi n/t er © 


Ro. Claus. 1- People (there Aſſembled) without their Licenſe and EleRion, 


Er Is M. on 


go up. to the high Altar, and (wear their Fealty to the abſent 
King Edward the Firſt his Son. 

So beloved, feared, and followed, as the great Earl of Wars 
wick was ſaid in ſome of our. Hiſtories to have been the Pul- 
lee down, and Setter up of Kings, could with the Earl of 
Oxford in the dire Conteſts berwixt King Henry the Sixth, and 
Edward the Fourth, for the Crown of England, reſcue and take 
by force King Henry the Sixth out of the Tower of London, 
where he was kept a Priſoner, atcend him in a ſtately and 
numerous Proceſſion to the Cathedral Church of St. Paul, the 
one carrying up his Train, and the other bearing the Sword 
before him to the Church, where they Crowned him, and 
after a Frown of Fortune, did ſtoutly, by the help of the Lar- 
eaſtrian Party, give Battle to King Edward the Fourth at Barnet- 


field, where but for a Miſtake of Oxford's and Warwick's Sol- 
| diers, 
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_ diers, and their Banners and Badges, fighting one againſt the 


other in a Miſt, inſtead of King Edward the Fourth's Men, 
they had in all Probability prevailed againſt him, | 
And the Intereſt, Alliance, and Eſtate of that Earl of 9x- 


. ford was ſo great notwithſtanding ſhortly after in the Kingdom, 


as although he had very much adventnred, ſuffered and done 
for King Henry the Seventh, led che Vanguard for him at Boſ- 
worth field againſt King Richard the Third, and eminently de- 
ſerved of him, as the Numbers and Equipage of his Servants, 
Reteiners, Dependants, and Followers did ſo affright that King, 
and muſter up his Fears and Jealouſies, as being ſumptuouſly 
Feaſted by him at Hedingham Caſtle in Eſſex, where he beheld 
the vaſt Numbers, goodly Array, and Order of them, he 
could not forbear at his Departure telling him, That he thanke 
him for his good Cheer, but could not endure to ſee his Laws 
broken in. his Sight, and would therefore cauſe his Attorney 
General to ſpeak with him; which was in ſuch a manner, as 
thar magnificent and caulſcleſly dreadful Gallantry did aker- 
wards by Fine or Compoſition coſt chat Earl Fifteen-T houſand 
x Marks. yy TH | 

Did notwithſtanding their great Hoſpitalities, Magnificent 
manner of Living, founding of Abbies, Monaſteries, and Prio- 
ries, many and large Donations of Lands to Religious Ules, and 
building of frong and ſtately Caſtles and Palaces, make no ſmall 
addition to their former Grandeurs, which thorough the Barons 
Wars, and long laſting and bloody Controverſies betwixt the 
two Royal Houſes of York and Lancaſter, did in a great Ve- 
neration, Love, and Awe of the Comman People, their Te- 
nants, Reteiners, and Dependants, continue in thoſe their grand 
Eſtates, ' Powers, and Authorities, until the Raign of King Ed- 


ward the Fourth; when by the Fiction of common Recoveries, 


and: the Milapplied uſe of Fines, and more then formerly Ri- 
ches of many of the common People, gathered out after .the 
middle of .the Raign of King Henry. the Eighth, by the ſpoil 
of the -Abbey, and religiouſly. devoted Lands, in which mas 
ny of the Nobility by Guifts and Grants of King Henry the 


Eighth, King Edward the Sixth, and Queen Elizabeth, in Fee 


or Fee-tail had very great ſhares, brought thoſe great Eſtates 


x Sir Francis 
Bacon's Hifto- 


ry of King 
H. 7. 211. 


of our famous Engliſh Baxonage to a lower condition, than e-. 


yer their great Anceſtors could believe their Poſterities ſhould 
meet with, and made the Common People, that were wont 
to ſtand in the ontward Courts of the Temple of Honour, and 
glad but to look in thereat, fondly imagine themſelves to have 


arrived to a greater degree of Equality than they ſhould claim, 
or can tell how to deſerve. u And 


AR 
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And might amongſt very many of their barbarouſly neglec- 
ting. Gratitudes remember, that in the times in and after the 
Norman Conqueſt, when Eſcuage was a principal way or man- 
ner of the Peoples Aides, eſpecially thoſe that did hold in 
(cpite or of Meſne Lords under them, to their Soveraign for 
publick Afﬀairs or Defence, the Lords Spiritual and Tempo- 
ral being then the only parts of the Parliament under their Sove- 
raign, & the ſole Grand Councel of the Kingdom under him, did 
not only Aﬀels in Parliament, and cauſe to be leavied the E(- 
cuage, but bear the greateſt part of the Burden thereot them- 
ſelves, that which the common People did in after times in certain 
proportions of their Moveables, and other Eſtates, or in the Nth 
Sheaf of Whear, and the Ninth Latmb, being until the Diſſolution 
of the Abbies and Monaſteries in the latter end of the Raign 
of King Henry the Eighth, when they were greatly enriched 
by it, did not bear fo great a part of the Burdens, Aides, or 
Taxes, or much or comparable to that which lay upon 
the far greater Eſtates of the Nobility, there having been, in 

\ former Times, very great and frequent Wars in France and 
” 45544 wf Scotland ; & no Eſcuage, faith Sir Y Edward Coke, hath been Aﬀeſ- 
£2. 3.7%. fed by Parliament fince the 8th. Year of the Raign of King Eds 


Eſcuage Mat. 
Patis, ward the Second. 


Howloever the Commons, and Common People of Eng- 


land (for all are not certainly comprehended under that Notte 
on) their Anceſtors before them and their Poſterities and Ge- 
nerations to come after them, lying under fo great and con- 
tinued Obligations, and bonds of an eternal Gratitude and Ac- 
knowledgement, to the Baronage and Lords Spiritual and 
Temporal of England and Wales, for fuch Liberties and Privi= 
ledges as have been granted unto them, with thoſe alſo which 
at their Requeſts and Purſuits have been Indulged or Permitc- 
ted unto them by our and their Kings and Princes ſucceſſive- 
ly, will never be able to find and produce any Earlier or other 
Original for the Commons of England, to have any Knights, 
Citizens, or Burgeſſes, admitted intro our Kings and Princes 
great Councels in Parliament, until the aforeſaid impriſon- 
ment of King Henry the Third, in the 48th. and 49th. Year 
of his Raign, and the force which was put upon him by $y- 
mon Mon;fort Eaxl of Leiceſter, and his Party of Rebels. 
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T hat the aforeſaid Writ of Summons niade in that King's Name to 
Eleft a certn Number of Knights, Citizens, and Burgeſſes, and 
the Probos homines, good and honeſt Men or Barons of the Cinque 
Ports, to appear for or repreſent ſome part of the Commons of Eng» 
land im Parlament, being enforced from King Henry the Third, mthe 
48th. and 49th. lear of bis Raign, when he Was d Priſoner to Symon 
de Montfort Earl of Leicefter, | and under the 'Power of kim, 
and his Party 'of rebellious Barons, was never before uſed n any 
Wittenagemots, Mikel-gemots, or great Councels of our Kings 
or Princes of England. 


TOr, faith the very learned and induſtrious Sir Wilkam Dug- 
dale Knight, Garter King of Armes, unto whom that 
Obſervation by the dates of thoſe Writs is only and 
before all other Men to be for the punctual, particular, ex- | 
preſs, and undeniable Eyidence thereof juſtly aſcribed, which ger 
were not entered in the Rolls (as Z all or moſt of thar fort pg wy. 
have ſince been done) bur two of them, three ſaith Mr. Wil- a 754 
liam Pryn, inſtead of more in Schedules tacked, or ſowed there- madrerſions 


upon Sir E4- 
unto : =. CY ward Cokes 4+ 
For although Mr. Henry Elſing, ſometimes Clerk to the Ho- pace on th 
nourable Houſe of Commons in Parliament, in his Book En- / 
tituled, The ancient and preſent manner of holding Parliaments in 
England, 2 Printed in the Year 1663. but 'Written long be- 2 bart 


fore his Death, when he would declare by what Warrants ſent manoer 
the Writs for the EleRion of the Commons aſſembled in Par- rariamens 
liament, and the Writ of Summons of the Lords in Parlia- * ** 
merit were procured, faith, That King Hemy the Third, in the 
Agth. Year of his Raign, when thoſe Writs were made; was 
a Priſoner to Symon de Montfort, and could not but acknow- 
ledge, that it did not appear unto him by the firſt Record 
of the Writs of Summons now extant, by what Warrant the 
Lord Chancellor had in the 49th. Year of the Raign of that 
_ cauſed thoſe Writs of Sutnmons to Parliaments to be 
made. 
Howbeit moſt certain it is, faith Sir William Dugdale,, That 
thoſe Writs of Ele&tion, made in the Name of King Henry 
the Third, to ſend Knights and Burgeſles to the Parliament, 
were by a Force pur upon his Great Seal of England, as much 
as uport himſelf, when they had him as a Priſoner of War in 
their Cuſtody, and kept him ſo,* as our Chronicles, Hiſtori- 
| | uU.2 ans, 
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b Sir Kickerd ans, and Annals Þ have Recorded it, for an Year and a 
ne & quarter, carrying bim about with them to countenance their 
"op _ rebellious Actions ; for the Battle of Lewis, wherein he was 
Dugdzte's 3:- made a Priloner, was upon the 1 4th of May in the 48th. and 
3tmer 141 That of Eveſham, which releaſed him, the 4th. day of Auguſt, 
in margin. jn the 49th. Year of his Raign. 
© 86. clauſ, And there is no Teſtimony © or Record to be found of 
2 * any other the like Writ of Eleftion made afterwards, un- 
till the 22d. Year of King Edward the Firſt, although there 
were ſeveral Parliaments, or Magna Concilia convocated, and 
held in the mean time; and if our Anceſtors had not been fo 
miſled and abuſed by the Rebels 1n the Raign of King John, 
and his Son King Henry the Third, there are enough yer a- 
live, who can ſadly remember, how a more tranicendantly 
wicked hypocritical Party have fince adventured ro make out 
and frame, until they had Murthered him, counterfeit Writs, 
Commiſſions, and Summons of Parliament, in the Name of 
our Religious King CHARLES the Martyr, and make as much 
as they could His Royal Authority to Fight againſt His Per- 
ſon. | 
And there is no Certainty or pregnant Evidence, ſaith Mr. 
William Pry, who being a Lawyer, and a long and ancient 
Member of the Houſe of Commons in Parliament, did fo much 
adore the Power and Preheminence thereof, as adventuring 
the Loſs of his Eſtate, Body and Soul with them therein, 
could find no better a Foundation or Pedigree to beſtow up- 
on them, than the Captivity and Impriſonment of a diſtreſſed 
unfortunate King, but ſaich, That there were not any Knights, 
Citizens, Burgefles, or Houſe of Commons, in the Confe(- 
fors, or Conquerors Raigns, or any of our Saxom or Daniſh 
4 Foz. Ani- Kings ; Nor before the latter end of King 4 Henry the Third's 
uponSir Zd- Raign; for alchough- Polydore Virgil, and others do refer the 
partofthe In- Original of our Parliaments to the Council holden at Saliſ- 
fires p 2 bury in the 16th, Year of King Henry the Firſt, there is not 


and in his Re- 


op les one Syllable in any of our ancient Hiſtorians concerning 
mentary writs Knights, Citizens, and Burgeſles preſent in that Councel, as 


(@] . . . - 
” faith the Learned Sir Henry Spelman, in thele words, viz, 
Rex perinde qui totius regqni Dommus eſt Supremus, regnumque 


wniverſum tam in perſonis Baronum ſuorum quam e ſubditorum Ligean- 


e Speimauw cia ex jure Corone ſue ſubjeftum © habet, Concilio &+ aſſenſu Baro- 
Parliament. num ſuorum Leges olim impoſuit univerſo regno, C& Conſentire inferior 


quiſque- viſus eſt m perſona Domini ſui Capitalis, prout hodie per Pro- 
: euratores Comitatits « vel Burgi, quos in Parliamento Knights and 


Burgeſles appellamus, Habes morem cveteram quem Mutaſſe ferunt 
| Henri- 


h 
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Henricum Primum Ano regnt ſui ſextodecimo, plebe ad concilinmt 
Sarisberienle tc accita, hec vulgaris opinio, quam typis primus ſpare 
fit Polydorus: Virgilius, acceptam ſubſequentes Chrowgraphi, nos ad 
authores ullins ſeculi prouocamus. | 

And refuting that Opinion f by Neubrigenſis (who. lived a- \ Neabrigen. 
bour that time, and relates the putpoſe of that Great Conncel in 
thele words, Fa&o concilio eidem File ſue ſuſceptis vel ſuſcipiendis 
ex Cs nepotibus ab Epiſcopis Comitibus Baronibus <> onmibus qu alt? 
cujus oidebant tr eſſe momentt ; and likewiſe by Florentius Wigorni- 
enſis, Fadmerns and Huntington, further ſaith, Ludunt qui Parlia- 
menta noſtra--in his quarunt ſme ut ſodes dicam collegiſſe mecentenas 
| (reor) conciliorum coitiones, tenoreſque ipſos plurimorum ab ingreſſu Guz 
lielmi 1m ad exceſſur Henrici 31 exiſtentium, nec in tanta mult; 
tudine de plebe uſpiam reperiſſe aliquid, nz in his delituerit Sentores, ſas 
pientes populi, which he conceives to /be only Aldermanni, Sapiens 
tes. or. Barones, & Matgnates regnt, not"the Commons. 

And it hath been well obſerved by the learned Author of the 
Note & Adverſaria in biſtoriam Mathzi Parifienſis, Thar in the an- 
cient Synods, before the ſubduing of England by William Duke of 
Normandy, conficiebantur chart donationum publice &* de gravamini- 
bus Reipublice breviter mter /Regem & Magnates, 'Epiſcopos & Ab- 
| bates conſultabatur, 1d enim tunc dierum erat Synodus quod nunc fert 
 Parliamentum, nift quod non rogabantur leges per plebiſcita, nec ſancies 
bantur ( anones per [uffragia mimoris Cleri. | 

And was as novel and new, as it was unexpected, no ſuch 
Writ having, ever before been framed or made uſe of, to ſuch 
or any the like purpoſe. 

And Mr. Selden likewiſe ſaith, That the Earls and Barons 
mentioned or direfted by thoſe compelled then Writs of Sum- 
mons, to come to that pretended Parliament, were only the 
Earls; of, Leiceſter, Glouceſter, Oxford, Derby, Norfolk, Roger de 
Sanfto Johannis, Hugh le Deſpencer, Juſticiar Angle, Nicholas. de Se- 
grave, . John de Veſcy, Robert Baſſet, G. de Lucy, and Gilbert de 
Gaunt. | © 

Of which the Earls of Leiceſter, Glouceſter, Norfolk, Oxford, 

' and Derby, were notoriouſly known to have been in open 

Armes and Hoſtility againſt the King. The whole Number of 

the Temporal Lords therein named, not amounting unto more 

than Twenty-Three, with a Blank left for the Names of other 

Earls and Barons, which have not been yet inferred or filled 

up. | 

And all the other, which were in that conftrained Writ of 
Summons particularly and expreſly named, were no other than 
H. de le Spencer, Juſticar* Anglie, John Fitz-John, Nicholas de Se- 


grave, 
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grave, John de Veſcy, Rafe Baſſet de Drayton, Henry de Haſtings, 
Geffery de Lucie, Robert de Roos, Adam de Novo -Mercato, Walter 
de Calvill, and Robert Baſſet de Sapcott, which together with the 
then Biſhops of London, and Worcefter, Symon de Montfort Earl 
of Leiceſter, and Steward of England, H. de Boun juvenis, Peter 
de Monteforti, &+ S. de Monteforti juvenes, Baldwin Wake, Williant 
le Blond, William Mareſcallus, Rafe de Gray, William Bardolff, Ri- 
chard de Tany (or Tony) and Robert de Veteri Ponte, made up the 
Number of the oppoſite Party to that King in the aforeſaid 
Reference to the King of France. 
g Mar. Paris And Mr. Selden 8 hath obſerved, That the Preambles of 
«bo '& 5- the ancient Parliament-Writs, for the Snmamoning of the Ba- 
21919. FONage, ſometimes fo varied, that ſome eminent occaſions of 
- Dors. 8% the Calling of che Parliament were inſerted in the Writs ® to 


Dors.claus.50 the Spiritual Barons, that invere not in thoſe to the Temporal, 


.E. 3. part 2. 


m.s. and ofcen times no more than a general and ſhort Narrative 

TY es of our King's Occaſion. | of having a Parliament wich much 

ſent Manner yarjation in the Writs of that nature, with many differences 

Parliaments, Gf flighter Moment expreſfled, and: ſometimes in all a Clauſe 

bojand Againſt coming. attended with Armes, and that until the middle of 
the Raign of King Richard rhe Second, when the Dukes, Earls, 
and Barons, were Created by Letters. Patents of our Kings ; 
the Names of the Barons to be Surmmoned in Parliament, 
were Written from the King's own Mouth at his Direction 
and Command; and in that agreeth with Mr. El/mz, who 
ſaith, It was ad libitum Revis, for {urely none but the King Can 
Summon a Parliament, and that was the reaſon that Hemy the 
Fourth, having taken King Richard the Second his Leige and 
Lord Priſoner, the 20th. day of Auguſt, in the 21ſt. Year of 
his Raign, did cauſe the Writ of Summons for the Parliament, 
wherein he obtained the Crown to bear Date the 1 gth. day 
of the ſame Month, for the Warrant was Per ipſum Regem ex 
Concilium, and himſelf ro be Summoned by the Name of Henry 
Duke of Lancaſter. 


SECT. 


FR 


Government of the Kingdom of EN GLAND. 151. 


SECT. X IHE 


That the Majores Barones regni, and Spiritual and Temporal Lords 
with their Aſſiſtants, were until the 49th. Tear of the Raion of 
Kins Henry the Third, and the conſtrained Writs iſſued out for 
the Election of Knights, Citizens, and Bureeſſes, whilſt he was a 

- Priſoner i the Camp or Army of bis Rebellious Subjetts, the only 


great (omcel of our Kings. 


Or the Barons of England, viz. the Lords Spiritual and 

\ Temporal, with ſome other wiſe and feleted Men, 

which our Kings did anciently, and upon Occaſions 

call into that Aﬀembly, were the Great Council -of che 

Kingdom, and before and from the Conqueſt, until a grear pare 

 —of che Raign of King Hemy the Third (in whole dayes, faith 

/ Mr. Elſag, it is thought the Writs for Election of Knights and 

_ Burgeſles were framed) made the Great Councel of the 

Kingdom, and under the name of Barons, not only the Earls, 

but the Biſhops alſo were comprehended, for the Conqueror Sum- 

moned the Biſhops to thoſe great Councels, as Barons; and 

in the Writ of Summons (made as aforeſaid in the Captivi- 

ty and Troubles of King Henry the Third) we find the Biſhops 

and Lords with fome Abbots and Pryors to be rhe Councel- 

lors, and the Commons only called to do, perform, and 
conſent unto what ſhould be ordained. | 

And Mr. Selden, and Sir Henry Spelman have by divers In- 
ſtances, and warrantable Proofs declared unto us, That the 
Biſhops, And Lords only were admitted into the Wirtenagemiots, 
or great Councels, which were wont in and after the Raigns 
of the &k Saxon Kings to be kept at the three great Feſtivals in Hitt. #44: 
the Year, viz, Eaſter, Whitſontide, and Chriftmaſs, * when the + IF 
Earls and Barons came to pay their Reſpe&ts and Reverence Js Eta 
ro their Soveraign, and give an Account of what was done, or 
neceſſary to be known or done in their feveral Provinces and 
Charges, and what was fit to be Conſalced thereupon, and were 
then accuſtomed to meet, and Afﬀviſt their Kings and Sove- 
raigns with their Advice and Counſel. - 

Which m was ſo conſtantly true,. as Ateceſſores Comitis Arune mPlacita. Co- 
del ſolebant tenere manerium de Bylſington 2 com” Kanc. quod valet Ro. 27. Kane: 
per Annum 3o. 1. per Serjeantiam eſſendi Pincerham Domini Regis in _ 
die Pentecoſtes, ex Ela Comitiſſa Warwick tenuit manerium de Hoke ago 
Norton in com. Oxon, quod eft de .Buronia de Oyley de Domino 
Reve in capite per Serjeantiam fendenti coram domino Rege die Na- 


talis 
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talis Nomms E£> habere Cultellum dommi Regis de quo ſcindit. 
Roger de Britolio Earl of Hereford, being in Armes and open 
Rebellion againſt King William the Conqueror taken Priſoner, 

and Condemned to perpetual Impriſlonment, wherein though 

he frequently uſed many ſcorntul, and contumelions words 
rowards the King, yet he was pleaſed at the Celebration of 

Faſter in a ſolemn manner (as then was uſual) to ſend to the 

ſaid Earl Roger then in Priſon his Royal Robes, who fo 
diſdained the Favour, that he forthwith cauſed a grear Fire 
ro be made, and the Mantle, the inner Surcoate of Silk, and 
: Pu;dale's the upper Garment lined 2 with precious Furs to be Burnt, 
\ Te. Which being made known to the King he became diſpleaſed, 
and faid, Certainly he is a -yery proud Man, who hath thus abuſed 
me, but by the Brightneſs of God he ſhall never come out of Priſon, 

as long as T live ; which was fulfilled. | 
In Anno 107 $ Willam Rufus temuit curiam in natal; domint 4s 
pud London & Rex Anglorum Willielmus, cognomento Rufus, 
glorioſe curiam ſuam tenut ad Natale apud Gloverniam, ad Paſcham 
apud Wintoniam, C. apud Londonias ad Pentecoſten. 

Et hic (onceſſus Ordinum regni, ſaith Sir John Spelman, Sive tos 
tins gent Repreſentatio (quod mtelligere convenit) ab Alfredo certis 
o Fohemees quidem Vicibus, C3 ijs ordinqriis, ® non quaſi ejuſdem forme &* ces 
Spetmar ns lebritatis efſet, cujus © hodierna (omitia, que Parliamentum wulg? 


Henrici Spel- 


emani cruditil- TJ; . : : 
fimus in vita dicuntur , Jed ut quantum eſt in Anglia terrarum tunc aut unum om 


Alfredi Regis. nimg Regis erat, aut Comitum ejus atque Baronum, & qui ſub illis 
Ew. v4 agros colerent eos Clientelari atque precario jure poſſederint, ut qui tots 
1 145% . ab nutu dominorum penderent, itd quicquid ab iſto tempore ab Rege, 
Comitibus ejus atque Barombus conſtitutum eſt, toto regno ſancitum 
erat, velut ab ijs tranſaftum quibus in cteros ſuprema &5> Wbſoluta po- 
teſtas eſſet, adeoque reliquorum ſeu clientium & mancipiorum jura ins 

cluderet. | | 
Epiſcopos quod attinet bi magnis hiſce Concilijs nunquam non intera 
fuerunt ſuiſque ſuffrazijs leges ſanxerunt, nam pretere illud quod 0b 
ſeculares fundos Barones vel ob ipſum ſacerdotis honorem ſacroſan#ts 
cenſcbantur, ea imſuper ſapientia plerumque preſtabant, ut non tantum 
ſuffragia Procerum equipararint, ſed & attis ammbus venerationem ats 
que. pondus addiderint, ab hoc Regis inſtituto manavit (uti videtur) 
mos ille poſteris Saxonibus non mnuſitatus, ut concilia Epiſcoporum atque 
Magnatum ter quotannis celebrarentur, uempe ad Domini Natales, Paſs 
cha, atque Pentecoſten, ad conſultandum de arduis regni negotijs, nes 
que id uno ſemper eodemque loco, ſed ubicunque res poſceret licet fere ubi 

Rex cum Aulicis ageret praſens. | | 

And in our Parliaments, as well Modern as Ancient, had 
a deliberative Power, as: the moſt Learned Selden hath in- 
formed 


at] TIP ae as, Se I ns, 
By noe Pe dy te 25 < . 


— 


{ Government of the Kingdom of EN GLAND. 73 


; formed us, P in adviſing their Kings in Matters of State, and p 5:!dex «i 
| o1vINg their Aſſent in the making of Laws, and a judicial = hoY 
; lubordinate Power to their Kings in giving of Judgment in =... 
| Suits or Complaints brought betore them in the Houſe of . "9h 


Lords, or that Magna Curia & Vniverſitas reoni, 4 as Bratton tegivus & con 
. o 24 } : 3 , ” : » 116& 116 inn 

Riles it; and whither in his time Caules were for difhiculty +" 

adjourned from the other Courts of the Kingdom, unto which £/52nc- 


_— . p ent and pre. 

; no Remedies could otherwile be given; and ſaith Mr. Elſins, ſent manner 
f All Judgments are given by the Lords as aforeſaid, and not Sf 
by the Commons. DO OT 2x 

And that very ancient, long experimented and well ap- 
| proved Cuſtom, appeareth not ro have been diſcontinued or 
) torgotten, when 1n the Parliament holden 1n the firſt Year of 
| the Raign of King Hemy * the Fowth,, the Commons ſhew- ., 1; x. 
ing to the King that. Comme les Juggements du Parlement abpuy- Park We 75: 
teignont ſeulement au Roy & as Seignenrs > ntent as Commones, 
| ſi noun en caſe qu? fil pieſt au Roy d? fa grace eſpecile leur monſtrer ſes 
ditz, Jug gements pur caſe d enx, que nil record ſoit fait en Parle- 
ment encontre les dit, (ommunes, que ſont ou ſerrent partyes as eſcus 
nes Juggementz, done, ou adon!es on apres en Parlement. 
A quoi lewy feuſt reſpondu per I Erceveſque ds Canterbire de com- 
1 mandement du Roy, coment meſmes les Commones ſont Petitioners & 
| 


TO RTE La BL GAs =. 
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demandeurs, &* que le Roy & les Seignenrs de tout temps ont eves C5 
averont de droit les Jug gementz, en Parlement, en manere come meſme 
les Comones ount Monſtre%, ſauvez, quen Statutz Affaires ou en Gram- 


| 
tex Of ſubſades ou tiel choſes Aﬀfaires fur comon profit du Royalme, le 


GO "IRE ONT 


* Roy. voit avoir eſpectalment leur Advys & Aſſent, & que cel ordre de 
fait ſoit tenu% & garde% en tout Temps adveniz. | 
| And the Earls and Temporal Barons, were by £ vertue of 
their Tennres and Summons of Parliament, fince the begin- Keg 
ning of the Raign of King Richard the Second, ſaid to be Con- | 
ciliary nati of the King and Kingdom, and the Biſhops to fit 
there then, and long before, by reaſon of their Baronies 
(which no Member of the Houſe of Commons is, or can claim 
to be) in our King's great Councels or Parliament, until the 
framing of that afoxeſaid novel Writ to Ele&t Knights, Citi- 
zens, and Burgeſles in the time of the Imprifonment of King 
Henry the Third, and afcer his Releaſe was diſcontinued, and 
no more made uſe of, until the 224d. Year of the Raign of 
King Edward the Firit his Son ,and the Heirs by ancient Cuſtomes 
of that Court, under and by the Kings Authority,do exercile in 
Cauſes and Complaints brought before them a judicial and 
deciſive Power. 
And in the preceding Times and Ages, until that new Wrir 
X of 
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of Elections was contrived and impoled upon that diftreiled 

and much injured Prince; Cotiſ/innrm ft, faith that learned and 

judicious Antiquary Sir Zenry Sphnm, thar the Nobility and 

Barons, which did hold immediately of the King m (apite, ju- 

dicijs prefuere Aule Regie, did uſually fit and determine Cau- 

les or Controverſies in the King's Court or Palace, as the 

peo > Darpns © of the Coifc in the Exchequer, who were hereto- 

* bo Bare. fore Farls and Barons, do at this day judge and determine of 
; Matters touching the King's Revenues. 

' u Seldezs tit And as the Lords * of p_ in their Courts Barons do 

honour 65$9. 2 : ; Ss a 

part 2. 5. admit none to be Judges in thofe their liccle Courts, but their 

> 25 Tenants, who ae Free-holders, and do hold of them, and 


being ſtiled and ſaid to be of the Homage, do ſublerviently 


— —  — 


manage the Afﬀairs of their Lords therein, who did very anct- - 


ently uſe to a& therein, Conciiro prudentum homimum <> militum 
' ſuorum by their Prelentments, Advice, and Judgements, and 
are therein nor much . differing, from the Cuſtoms and Laws 
w LL Zorgo- Of the Longobards, where their Emperor commanaed V that 
E614 Nullus Miles (nobiſcum faith Sir Henry Spelman Liber homo) ſe 
es, — Certa C> Convieta culpa ſwan beneficium perdat, niſt ſecundum conſue- 
tudinem Anteceſſorum noſtrorum et judicium Parium ſuorum. 
x$pelman in In which, faich Sir Henry Spelman, There is an Jdea of onr 
v-rbo Pares a Es 
Magna Charta, the Free-holders in the Hundred Courts being 
thither allo called. 

Conformable to the League made by King Alfred with 
ps ne ae Guthrun the Dane, wherein Homicide five de crimine alio quod quas 
tuor marcas excederet poſtularetur per duodecim ex paribus, reliquos aus 
tem. ſubditos per 11 Pares unumque ex Baronibus Regis fore judi- 
candos. 

And to the Laws of our King Henry the Firſt, wherein it 
was ordained, That Hnuſquiſque per Pares judicandus eſt, fi quis 
im Curia ſua vel m qubuſhbet agendorum locis placitum traftandum 
habet, convocet Pares &- cvicinos ſuos, fi inter compares Vicinos fant 
querel.e conveniant ad diviſas terrarum ſuarum, & qui prior queremo- 
nam ſecerit, prior reetum habeat, &* fi alias ire oporteat in Curiam 
domint ſui eant, ft unum dominum habeant, & Soca fit ejus, & illic 
eos amucitia congreget, aut ſequeſtret judicium, 
4<hoiaFs And may leem to be derived from the Laws and Cuſtoms 
Z—qg yt of the Germans, Y where by the Court of Peers are underftood 
ni Guntheri. ( auſarum fendalium Judices a Cefare conitituti,. qui ſme provocatione 
"P12 Copnoſcebant, to be Judges appointed by the Emperor to hear 
ee tii and determine without appeal Matters concerning their Lands 
imperiiRo- and Territories; where the like ulage and term of Peers in 


mano Germa- 


ni 3 Tom.ca. their Judicatures, Great Councels or Niets, is at "this'day uſed 
9. Sct.49+5 1. 


y ; (che 


LL Henrict. 
J+Ca+e 31+ 33-57> 


VEST ORC Gage TW; AS 


OA, 


DP IE FI A TT IP PO CEL OB NPE rg Pn IV ErT w Eg IRE 
. 


I 


Ce eG 


"— 


RE EE Te Eo IRONS > EE It fe ATE 


EEE TIE 


Ls i om EA. a 


i » 


—— 


Government of the Kingdom of ENGLAND. 155 


Ge O—_—_ 


— — 


(the Princes of the Empire -ing Paribns curi2) and tuch are 
thoſe ef our Houſe of P: +1; in Parliament, being the higheſt 
Court of the Kingdom ot Frgland, where ncne were admirred 
or did adminiſter Juſtice, Nift qui proximi efſent 4 Rege ipſihe 
arttor1s fidet WG homasi Vincilo conmmunerr, but ſuch as' were near. 
unto the King, and held of him im Capite ; which kind of Te- 
nures howſoever they were moſt unhappily Diffulved by a 
late Act of Parliament in His now Majelties Raigh, for corj- 
verting Tenures m C:pite into free and common Socave, Were 
by an Exception and Proviſoz in the faid A of Parliament, 
as to the Rights and Priviledpes of the Peers in Parliament, 


' ſpecially ſaved and reſerved unto them; who were hererofore 


Capitanet regn!, as Sir Henry Spelman iaith, Captains of the King- 

dom, and Peers obliged and b-nnd unto their Kings by Ho- 

mage and Fealty in thar*hig!{t 'and moſt honourable Conrt 5peinargior 
of the Kingdom ; wherein the ]i:::icative Power of Parliament EE. 
under their King, «their Head 2nd chief Reſides, which high ment 
and honourable Aflembly reverencing and taking Care for 

their Head and Soveraign, the only, inder God; Protector of 
themſelves, the Church, and all their worldly Concernments 

and Liberties. | | oy 


| Was fo much uſed in France, as faith ® Conringins, Proceres 


 temporibus Francorum, temporibus entiqtafſmmis Concilio interfuiſſe plu- 


rimis quidem teStimonijs in proclivi bt; #nd cites a Book written a z7armeus 
fer Theganuim Chorepiſcopym Treviteniſem de geſtis Trudovici Imper” Gon wer 
Ca. 6. ubi de Carolo:'Magno Inperatobe legitnr, Cim tellexiſſet 31+ 255 
appropinquare. ſibi diem obitis' ſur, vocavit* filium Ludovicum ad fe, 
Epiſcopis, Abbatibus, &* ( onittibus loco poſits, &+-habuit grande collo- 
quium cum ijs Aquiſgravi, * & eodert”' ſpettat procul dubio Hinck- 
mari (who was a Biſhop and Councellor ' of Charleomaynes ) 
lud concilum Lodovico Baldo datwm epiftolam, nt -rempublicam admi- 
niftret, ex Procerum ant Principum conſenſu (nuſquam Plebis mentio- * 
ne faft;) inde & vpiſtolam illam -climttens Ca. -ro; Scribit de gene- 
raibus Ecclefit '& Regni negotiys fine gerterali Procerim reeni conſenſu 
ex concilio ſecretum dare concilrunt nefas* etiam ' conſenſum deliberare 

The King / of Scotlaid hath as a Ferdatory to onr Kings of ior a0 
England in fide & ligeaiGid Sate in the Houſe of Peers in Par- ITS 
Hament, by the Summons of King Edward the Third, in the of holling 
224. and 25h, Years of his Raion, in 2 Chair of State fer in Faeland, 16 
npon his" Left' hand.” 3 PICS. 7} | na 
The Arch-Biſhops hd: Biſhops \do etjoy the Priyiledge 
and Horiour of beitig” preſent, 'by' reaſon” 'of their Baronies, 
* which howſoever (fome of chem, 'Hor all) were given at the 

wp X 2 firſt 
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firſt in Frank Almorgne, al as Fleemosynary are holden in Capi- 
Honour 795. te, & debent Þ intereſſe judicys Curie Regis cum Baronibus, and 
mo” 6 yy - 2-5 2re not to. be abſent, {aith the Contlinrias made at 7 
in the 10th/ Near of the Raign of King Henry the Second; and 

that honourable Tenure of Servitium militare was accounted tO 

be ſuch a Tye and Duty of Service incumbent upon the Bi- 

ſhops, as well as the other Baronage, as any Negle& there- 

of was ſo ponal unto them, as Thomas Beckett, the then ruf- 

| fling and domineering Arch-Biſhop of Canterbury, notwithſtan- 
eat” ding © all the Pleas and Defences which he could make, 
wherefore he came not to that great Councel or Parliament 

when he was Commanded, Was, . Condemned. in a great Sum 

of Money, the Forteiture oi f all his moveable Goods, to be 

Guilty of High Treaſon, and be at the King's Mercy, 

and the reaſon was given of thar Judgment, for that Ex re- 

Vercntia Regie AMajeſtatis, & ex aſtrichone Lig, FOmugy: quod 

or. g00, 0 Domino Regt ; fecerat, & ex fidelitate & obſervantia terremw 4 hongs 


FIT oo 
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| 
| 
; 


Honor. 795 - 
part. 2. a« 5» 725 quem Ct juraverat, he ought to have come, but did nor. 
Bc(t. 29. 
For (uch kind of Courts and Councels, pd Kings and 


Princes, with the Lords Spiritual and Temporel, as their grea- 

ter Tenants in Capite, did for mutual Aid, Afliſtance, and 

Counſel aflemble and meet together, have been . no Novel- 

ty or new Device amongſt the Cimbri, Germans, Gothes, Francks, 

Rn Longobards, Saxons, and ſeveral © other Northern Nations, Were 
pipe ae wal bal hr unto us from them ; amongſt whom . Tenures, in Ca- 
pite, and by Knights-Service, more agreeable tro Humas 

nity, were juſtly eſteemed to be a better Foundation and Subs 

| ſiſtency of the right Power and Conſervation ' of Soveraignty 
and Government, than that, of the Eaſtern and Southern Princes 

was, where Dura erit fervitus Dominorum, the condition of Ser- 

/ vants was: hard, .and the ſeverity of Maſters, who had Pore- 
ſtatem vite & necis, Power of Life and Death over their Ser- 

vants, very great and rigorous, and having nothing, which they 

could call their own, but Miſery, were put to maintain their 

Maſters Luxury, ouc of their Labours, . and enduring Yili//ana 
miniſteria, all manner of Slaveries, ab omni mulitia arcebantur, were 

not differed to know or have he uſe: of Armes,; - but amongſt 

the Northern Nations there was a more juſt and gentle Uſage 

of the better part of their Servans, for. that they did divide a 

great part of their Lands and Conqueſts amongſt. choſe their 
Servants and Soldiers, Padtionibus interpoſitis inter, Dominum & 
ſervientem de mutua Tutela, with an eſpecial care _ ro. have thoſe 

Feudal Lands to. remain. to.their Primogeniture Heirs Males, 


or the next Survivor of them, and.ſaith Þ Oyſeau, & fut mn Droit 
commun, 
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commun, que * les Fnfans maſles ſuccederoieht au fief du Pere tous £romemas 
enſemble, <5 tcl et le Dro des Lombards, amongft whom the A 
Tenants were to redeem their Lords taken Priſoners with the * 22% 

Expence or Loſs of halt their Lands; and ſaich Martinus & p- Morinu 


F: 
DA4a72ruz a 


Fargerus a Schomberg, V afallu; jiramento fidelitatis tenetrr,, non ſo: sctont»g 4: 


lum Dommo damnum per ſe & alios in rebus non dare, ſed etiam con- _ 
cilium EC auxilium praſtare, ue damnum ab. alys mcurrat, : | 
Vaſallus Dommo contra fratrem ſuccurrere tenetur. ; idems: tbidem. 
Er contr} Filwum pro Donn arma ſumere debeat, dom. —% kt, 
Ft Patriam pro Domino ettam contra Filinm defendere. RR. 


And the Feudal Laws were fo well known here in Fuvland ** ©? 
in King Edward the Confefſors Raiga, as it was accounted in vr Fae 
his ſo greatly revcrenced and beloved Laws, to be conſonant tochiis 147, 
ro Juſtice and right Reaſon, that Aw frugit a Domino wel Socio 
ſro pro tmmiditate belli vel mortis, m condiftione Heretochy m exfe- 
ditione navali ſive terreitri perdat omne quod {uum oft, & ſuam ipft- 
us Ditam EC manus mittat Domus ad terram quam et antea dederat, 

&> fi terram hereditariam habeat ipſa in manus Regis tranſeat. 

And the h® Nobility and Magnates, Great and Rich Men, mn”. 
having received thoſe ample Favours, and Bounties from their From five 
Emperors, Kings, and Princes, and reſerved fome of their G.,,4u x; 
Demeſne Lands to themſelves for their own. Houle-keeping,4” © 9% 


PTR f 9 - k de Otto 1e Feu- 
were fo willing to Communicate it to others, as they diftribu-dis. ..»-; 


Van Peauinont 


ted their other great quantitfes of Lands, . and Tenements in like ge orizine t:- 


. FI . . - . . x A} 1 > 
manner, Colonis &+ hommibus iferiorts note, to their Friends, Ser- cop 


Wants, and followers under the various Tenures of in (apits ©9erli.2-3. 
by Knights Service, Soccage, Caſtle-Guard, and Copy-holds,ejuricittio. 
Burgage, orand and petit Serjeanty, and were alſo to attend rom” 45. 

their Lords, and Donors in che Seryice of their Prince, which {7222+ 
was wont to be carefully excepted, in all their Oaths of Ho- {e455 Cui- 
mage and Fealty made unto their Meſne Lords,. and Antiquiſ- dexorp. Ful-. 


> > Ns . | 6 terus, Welenba- 
fume tempore fic erat 1m Dommorum poteſt ate COnnexnum, ut quando chius. , 


vellent, poſſunt auferre rem in Feudum a ſe datam ; and ſuch an Har= ; 7 Ss 


i Spelmans 


mony, and great Obligations of Bodies, Souls, and Conſcien- 8!ofar. 217, 
ces, Lands, Eſtares, Dependance, and Protection could be no 
other but a very great Safety, and conſtant kind of Defence to 
this Kingdom, and all the. Subje&s and People thereof. | 
For In feudalibus Conſuetudinibns (lay the Civil or Ceſarean Ea) ores. 


Jura regnorum, Ducatuum FAarchmatunum, adeoque totins Tmperij leges 1% 4 Kejdorfy 


fundamentales, ac nervi quibus Monarchie Romane cum ipſo ſenefcente reſentut in 


mundo lanqueſcentes inter pedes Feudorum materiam privatim <> [gn Sary 
2 . 6 - A "> Fs . , . n : 
lice utlem, &* in ea hodie totins Chriſtiane reipublice, Tus publicum et: 
magna ex parte (onſiſtere, & Vires neryos & robora tam togat quam 


armat# milttie ita eſſe. Johannes Calvin 1, C. in Epilſt. dedt- 
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car. Juriſp. {eudal. teuda teudorum, que Jura inquit fidelitatem 
ac fie publicam pacem G& Incolumitatem communis patrice firna- 
pit, Imporioſam Principum & Magnatum dignitatem ampliftcant , 
firmiſſumm militte conra Communes Retpublice hoſtes nervum ac 
prefidium ſubminiſtrant , adeoque fulcra Germanico Romani Tmperij 
mmcpart defiderant, and have received the Reſpect Reve- 
rence and Approbation univerſally, and almoſt every where 
allowed, and not denied unto them, in the Labors and Stu- 
dies of very great and eminent Civil Lawyers, as Zafius, 
Weſenbechins, Vulteins, Harriſannus, (orvinus, Bronkborſins, Roſens 
—_— thalius, Gothofedus, Schwedecus, & multi aly, Acetiamin Belzio Frideris 
2 cus Sande, omneſque qui non tantum ſevera Lege proficere Cupit, &* in 
FeltmandeFe- foro rider non Vult. 
= path? Fenda a Germanis principio rerum gentium nationtumque ad Tires 
Imperi augendas atque conſervandas quidem ftatim quid inventum fuit 
quod valde cum Feudo convent Genes 14. 4. 2. paralip. 36. 13. 
Jerem. 52. 3. Xenophon Cytopaid* |. 2. pr' Nec tamen Feus 
dum fuit ſed Clientela res apud Turcas bodie notiſſima, qui non alio 
modo multos Reges &* principes ſibi nexos cogunt, de Germanorum 
moribus Predidit Tacitus liv. 1. 14. Quod principem defendere tuer 
precipuum Comitum fuerit jaramentum, Et i Exigunt principis ſui li- 
beralitate illum bellatorem Equum illam Cruentam vittricemque frameam. 
Ca'22.-andg. Fenudum vetus & feudum 'novum, Vetus quod ab abſcondentium alis 
quo, Novum quod ipſe ab aliquo adquiſtvit. 
Czſar intelligitur apud Germanos m hoc feudo ſemper Exceptus 
2. F. 56. apud Gallos Rex m Ligio pater non exceptus, quia id dal 
tur ab eo qui Superiorem non agnoſcit, eu ſi mſidiatur, aſalli pater 
Domino ſubie&us crimen perdivellionis Principibus comittit. 
Vaſallus Domino Reverentiam & Honorem debet ejuſque Commodo 
augere, atque dana infefta avertere - obligatus eſt. , 
| In Feuda Concedendis Ordo hommum non attenditur, nam & Superio- 
Sixers Fe inferioribus Fenda accipiunt, Et per vicariam perſonam Inſmran- 
127: 25-2% dum accipiunt, inter politicos Ceſar & Reges Fenda dare poſſunt, Du- 
ces Marchiones Principes Commtes & Barones Feuda dare poſſunt, etiam- 
ſi Czlari aut Regi ſubjeti ſunt ; Matora ſunt autem Regalia que 
ad ſtatum reipubl adminiſtrationem nec non ſummi 'Principis decus per- 
tinent, and 4 Cicerone are ſaid to be Jura Majeſtatis, a Livio 
Jura Imperiy, ſunt autem majora Regalia Leges condere eaſque fi di- 
bia ſmt Interpretari Lib. 8.Se&. 1. C. Duces, Principes, Comites, 
& Barones, Equites & Nobiles Creare 1. 5. de Dignat' facere No- 
tarios, Doftores, Comites, Palatinos, Spurios facere Legitimos, Novel 
89. 9. venam etatis imdulgere, conſtituere ſummum tribunal Juſtitie, 
a quo appellari non poteſt, Jus vite & necis pardonare, Jus Civitatis 
dare, Monetam cudere, pleniſſiman Twitionem tribuere quam Sauve- 
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gard aicunt, mſt ituere Curſ OrCS publicos, qut Celeriter difpoſitis Equis 
Epiſtolas ferunt mnc Poltas vocant, Bellum indicere, Pacem cum hoſte 
Roh fedus cum Exteris pangere, Academias vel ontverſttarem litera- 
rum condere, Legatos mittere ad altos prmcipes, Magistratus creare eſ- 
quie confumare, Oh Turiſdiftionem atque Imperium tam mernum quam 
mixtum dare, Comitia univerſorum Tmpery aut reipub ordinum Tudice- 
re 1. 1. pr” F. Religionts Orthodox tuitio, Concilia &> Synodos c0- 
gere, Ecclefie Miniſtros Inſtunere & confirmare, male viventes remo- 
vere, indicere fertas. | 

Habent etiam Regalia Minera, que ſunt Commoda que ex rebns 
publicis & ratione Impery capuntur, Armandia, id eft, Poteſtas fa- 
bricandi arma C&* armamentariorum Ccogendi, Vie publice cum ratione 
Tuitionis contra Latrones, tum ratione Refe&tionis, tim ratione Juriſ- 
diftionts, tum quoque equs quod m illis naſcitur, Flumina publica na- 
vigabilia &> ex qubus funt navigabilia modo quo vie publice ad re- 
galia pertment, Portus vel Vettigal quod pro Ingreſſu m portum aut 
porius tranſitu pendunt, Ripatica five oethioalia pro riparum earumque 
munitione, vefigalia que hodie Tollen Conveyen & Licenten 
dicuntur, que praſtaitir pro mercibus exportandis &* importandis, bo- 
na acantia, bona danmatorum ob Perduellionem alindve crimen, ex quo 
bodie publicatio eorum fit, Angarie & Parangarie, id eft, Praſtatios 
nes operarum & (wurrum, nec non navinm que ad uſum publicum ru 
flicis & ſubieis imperantur, extran dinaria Collatio five Contributio — 
Argentarie (id eft) auri Argentique fodmg, que m provincia ſunt, Piſ- 
catio in flumine publico, nec non Venatio, &* utrinſque conceded; Pos 
teſtas, Decime ex Carbonum lapidumque fodinis, Salinarum reditus, om: 
nis T beſawrus obique repertus, Judeeos recipere, Fodrum pro Exerci- 
tu principis Anergarie five hoſpitium Militum & Aulicorum, &+ con- 
dere Illuſtria, Gymnaſta condicere. 

Dividitur Feudum in Ligum & non Ligium, llud eft quando vas Felma« Traf 
ſallus domino fidem adpromittit contra onmes, nullo excepto mortal. CE 8. 9. 

Non Ligium eﬀ#, ſi Excipiuntur nonnulli contra quos dominum adin- 
Vare non cogitur, 

De Jure Domini direct; Dominus diretus Jus ratione feudi, tam in 2:2: "ak 
re quam ad rem, ſed & amplius perſonam habet. 

V aſallus operas praſtare ſuis ſumptibus debet, ſi a Domino monitus 3 P: 133: 


Ca. 6. P 124» 


fuerit ad Jus dominiz Laudemium pertinet eſt honorarium, quod princi-< 7 
pts dominio adminiſtris penditur. | 

All which Regalia and Prerogatives of our Kings and Sove- 
raign Princes, have been founded upon the feudal Laws, ar- 
rending- the Monarchy of England. 

And fo greatly were our Kings and Princes in this our 
Monarchy of England ſollicitouſly careful, ro maintain and cons 
lerye their Subje&ts Tenures of their Lands, immediately or 


medi- 
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megiately holden of them, and the Dependencies and Obedj- 
ence of their Subjects unto them, and therein their own as 
well as their Soveraigns Good and Preſervation, as R109 
Henry the Second cauſed throughout the Kingdom a Certificate 
to be made, not by the Hear-lay or (light Information of the 
Neighbourhood, or partialities of Juries, but by che Tenants 
themſelves in Capite, or by Kmght-Service, whether Biſhops, 
Earls, Barons, and great or {maller Men, by how many whole 
or parts of Knights Fees they held their Lands, and by what 
other paricular Services, and what de veteri &* novo Feoffamen: 
to, and cauſed thole Certificates to be truly Recorded m the 
Court of Exchequzr, in a particular Book, called the Red-Book, 
which either as to its Original, or ſeveral exa&t and authen- 
tick Copies thereof, _ as Sir JW {am Dngdale hath aſſured me, 
were not burnt or loſt in the dreadful Fire of London in Am 
1666. and thoſe Tenures and Engagements of thoſe Tenants, 
were ſo heecfully taken Care of, as our Kings ever fince the 
Raign of King John, had Eſcheators in every County, (the 
Lord Mayor of London being alwayes therein the Kings Et- 
cheator) who amongſt other particular Charges and Cares ap- 
pertaining to their Offices, have been Yearly appointed to 
look after them ; and the Biſhops, Earls, and Barons eſpeci- 
ally, ſince the Conſtitution and EleCtion of the Court of Wards 
and Liveries by King Henry the Eighth, were not without their 
Feodaries in the leveral Concernments of their private Eſtates, 
as our Kings bad in every County, as to their more univer- 
ſal or grearer ; which together with the reſpites of Homages, 
which the Lord Treaſurers Officer of the Remembrancer in the 
Court of Exchequer was to Record, as appeareth by a Sta- 
rute or Act of Parliament made in the >th. Year of the Raign 
of King James; and our Leamed and Loyal Littleton, who was 
a Juſtice of the Court of Common-Pleas in the 1 4th. Year of 
, nh ear les King Edward the Fourth,. with the allowance of Sir Edward Coke 


nures and Cote 
inhiaCommen his juſtly adoripg Commentator, hath taught us, Thar Te- 
22k Homage NYTES IN ( apite do draw and bring along with them, as inci- 
dents thereunto, Homage which is the moſt humble and ho- 
nourable Service and Reverence that a Tenant can do unto 
his Lord; when upon his Knees with his Sword ungirt, and 
his Head uncovered, holding his hands between the Hands of 
his Lord, he {weareth and profeſſeth to be his Man of Life 
Hop Tc-and Limb and earthly Worſhip, and to bear him Faith for the 
25s. Lands and Tenements, which he holdeth of him, ſaving the 
Faith which he holdeth to his Soveraign Lord the King, to- 
gether with Fealty, Service in War, or inſtead thereof Eſcuage, 
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Socage, Fran: v'Y Almc 0igne, Homage Auncellrel Ee AY c- od Ser;c- 
anty, Petic <crjeanty, Ions in Eurgage and Villew: ge; 2nd 
chen the Lord lo {eng Kiſleth lim: Ard where the $cr- 
vice is not done by the Tenant in Capie, or Ty, Bavghe ; 
Cervice in Perſo2, the Eicuage Money or Ein 1e, that Is ra be 
paid in recompence thercot, 1s to be. Aſtefled bt 2 M2IGent ; 
and if any Controverl y & ariſe, whether the Service were =, 
done perſonally or nor, it hall be tryed faith Littleton by the tiicares we 
Certificate of the Varthal of the King in Writing, EO nota ol 

And Tenant, faith Sir Edward Coke, 1s gerived fom the 
word Terere, and all che Lands. in Frland in the hands ot ;; 
Subjects are ho!d ven of the Kiog immediately or .mcdiately ; 2 E5 
for 1f1 the Law or F1 zoland We have not properiy ally Aloditign, ** + 3» 2 
that 1s, any £< -UDjEcts Lands that are nor Holden, unlels (tain 
he) you will take Alodizm tor a 1enant in Fes: 41mple, 2s. it 
is often taken in the Book of Doors Day ;, and Tenants in tee 
Simple are there called Alodii or Alsdiales, and he.. is cajted a 
Tenant, becauie he holdeth his Lanas of {ome Superior Lord 
by ſome Service; and therefore the King 1n this Sence cannor 
be ſaid to be a- Tenant, becaule he hath no Superior but God 
Almighty,. and Pr.ediun domini Regis eft direftiun Domun.um, cus > 
nullus eft Awthor niſs Dens. . 

And Alodiarins & Alode ſen Alodizm, faich Sir Henry Spel- g,;,,,. cue 
man, eſt Predinn liberim nillt Servieui obnoxinum (but were never 
ſo free as to be NO ©ubjeRts, or exempt t;rom Obedience tu 
our Kings, in whole Land and Dominion they lived) T:co- 
que Fendo oppoſitum, quod hec ſemper alicu, fu eh:acet jc Vilai'l, Few 
da enim antiquo dicimtur Servitu & Fidelitatis gratia, proprict ate fenat 
fpenes dantem _ mente, E&* uſu fog 1 tantmmmmodo im a:cp.entem tran 
ſeunte, ut ex C. de fend. 'cogn' collegit Barat ca 1. 0144192 
brem nec vendi olim poterant invito Domino, nec ad h.eredes Yaſſalls 
tranſunt, mſi de tpfis nommatim diftum efſet, fed & lefa fidelitate 
adimerentur, dicitur 4 Saxon Leod, quaſi populare dicitur Alo- 
dium ab 2 Privitiva & Leed Gallice Leud pro Vaſſalla, quaſi 
ſme Vaſſ. lagio & ſie Onere, quod Angel: hodte Load appellat, 
Alodium fe as opponitur 1m antiqua Pe -ſione ELL; Canut! ca 73; 
Ubi Sax* Bocland dicitur, quod in Aluredi LL ca' 36. tota Here- 
ditas Vocatur, C& idem efſe wvidetur quod hodie Fee Simple. 

Dricitur etiam Alodium terra libera quan quis a nemue tenet nec Le grand © 
recognoſcit, licet fit in aliruo Diſtrictu > Juriſdieione, Tta quod ſo- WS > i 
lum eſt ſub Domino diſtriftss, quoad Proteftionem > Juriſdietio: On 
nem. 

And believes the Aoarii mentioned in Dooms-Day Book do 
I1gnify no more, than our Sockmani or Socage Tenants, Crum Ger- 
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manis Liberos & Gallis Nobiles, qui militiam ex arbitrio traftantes nul- 
lins domuni Iniperto evocati, nullogue fcudali gravamine Coerciti, ſut Tu- 
ris hommes non Fendales, ſed qui dominium tamen aznoſcerent (ut lo- 
cus ille e Domeſday citatus plane evincit) & qui fidelitaten 
apud nos Jurarent Cenſum quantulumcunque augebunt, ſunt etiam qui de 
nomine cos tenuiſſe aſſerunt, ac ſi Hunnontorum more, adeo > ſole 


ſuum accepiſſent patrimonium. 


Du Freine 
gloflar.70m.1. 
Pe 147- in VET» 
bo Alodiaril. 


Fo. K oppen 


Ang du Freſne Erymologizing the word Alodrarins faith, It is 
Predium etiam domino obnoxium poſſidet tenens Domeſday, quando 
moritur Alodiarius Rex inde habet Alleniationem terre (a releife) ex- 
cepta terra ſanfe Trinitatis, Gulielmus Gemerticenſis Lib. 3. Ca' $. 
Abbatique locum cum tota villa quam ab Alodiariis auro redemit, Thos 
mas Wallinghamus, p. 419. 

Et in definitione Alodialis, which he faith is Idem quod Tenens, 
mentioneth Chartam Gulielmi ducis Normanniz p. 1042. In Mp- 
naſticon Anglicamum Tom. 2. p. 959. Ded: ctiam Eccleſiam Radulphi 
mille £5 umm Allodialem in ipſa villa, & dedi quoque unum Alodia- 
lem in Amundevilla quietam ab onni Conſuetudine. Bignenius dicit, 
quod ſignificat Flereditatem & paternam Terram, Et Domunicus de Pros 
rogat Allodiorum diftum oppiatur, quaſi Alo Leuden, id eſt, ſine 
Subjettione, a voce Leuden que Germanis pati ſubire fienificat, ſicut 
& ſubjetionem C& ſervitium; Spelmannus derivat a Leod populare 
Saxonice, Ita ut Aleod fit idem qued Predium populare oppoſitum Feud, 
quod eft 'Pradium dominicale ; And the Learned dy Frejne,amongſt the 
various Opinions muſtred up by him, Concludeth with a Deni- 
que plerique e deftioribus exiſtimant Tocem eſſe primogeniam Galli- 
cam Tel Francicam que Predium ac rem proprietario Jure poſſeſſum 
denotat. 

Feudum novum abſque domini Concenſu alienatum revocari poteſt a 


in Rancenſdorff Domino, Decil. 1.4. Fendum in dubio preſumitur eſſe hereditarium, & 


in decitionibus 


queſtion, I- non ex pacto © providentia, Decil. 30. n. 22. Fendum antiquum abſ> 


luſtrium in 
Germantdas» 


que concenſu domini alzenatum ex communi D. 1. ſententia a filio revo- 
cart potest, n. 11. 

And the Tenures in Capite, and by Knight-Service, were of 
ſo high an Eſteem and Value amongſt the Eyliſh, whereby 
to do unto their Kings and Country that Honor and Seryice, 
which was due, and might be expected from them, in their 
ſeveral Degrees and Stations, as the great Lords and other 
Men of Note did many times purchaſe or obtain of each o- 
ther, the Homages and Seryitia of ſo many Men, or parts of 
Knights Fees by Deeds or Charters; and fo much beyond any 
Money or other kinds of Eſtate, Lands, or Offices, as Robert 
Earl of Leiceftzy's Anceſtor, having at the Coronation of Kin 
John agreed to pay unto Roger Bigot Earl of Norfolk's Anceſtor, 

Ten 
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Ten Knight's Fees for the Purchaſe of that great Ofhce of 

Hioh Steward of England, of which Seven and an halt were paid, 

and a Controverly ariling afcerwards betwixrt the ſaid Earls, 

for the Satisfa&tion of the Remainder, in the 315. Year of the 

Raign of King Henry the Third, the King undertaking ro make 

an Accord berwixt them, adjudged: Simeon Montfort (who afcer- | 
wards ill requited him) to have and execute the [aid Office of /ircen and 
High Steward; and that Roger Bigot Earl of Norfolk (who af- togueof No- 
terwards joyned in the Rebellion with Montfort againft him) = 
ſhould bring his Action for the other T'wo Knight's Fees and 

an halt. 

Front which moſt neceſflary and excellent Feudal Laws, 

have proceeded thoſe grand Honors fixed and appurtenant to 

our. ancient Mohtarchy of England, in our Kings arid Princes 

Grant to leveral great Families in Enzland, in Fee or Fce-Tay]; 

as to. be Conſtable of Enzland, Earl Marthal of Enzland, Lord 

Steward of Enzland, Lord Great Chamberlain of England, Cham- ' 

berlain of the Queens of England Die Cormationis ſue, Butler to 
- our Kings at their Coronations, &c. And likewiſe the Statute 

de Donis or Entailes, the neglect whereof, in leaving all the 

ruined Families of the Nobiliry, Gentry, and better fort of 

the Engliſh Nation to feigned Recoveries, introduced about the 

Raign of King Edward the Fourth, by an unhappy and unjuſt 

Trick of Law, to make the Loſers believe that they ſhall 

recover the Value of their Lands fo Loſt, amounting in the 

whole unto the greateſt part of all the Lands in England, of 

the Bagbearer of the Court of Common-Pleas, who in the 

Concluſion is only Vouchee to Warrants, and to make it good 

out of his own Land, and by the ſmall Fees and Profits of his Of 

fice, was never yet known to Inherit, or to have been a Pur- 

chaſer of ten Acres of Land, yet walks: about and is never 

moleſted or called to Account for thoſe vaſt Sums of Money, or 

his Land (if he ever had or was re vera intended to have had any) 

was to be liable by his being a Common Vouchee in all the Com- 

mon Recoveries which are ſuffered in that Courr. : 

It being in thoſe more Obedient and Loyal Times eſteem- 

ed no ſmall Honour to ſerve our Kings, or hold Lands by 

ſuch a Kind of Tenure, as it may be believed to have occa- 

fioned that Adage 'or Common ſaying in England, before the | 
ever to be lamented taking away of Tenures in (apite, and ( 
by Kaight-Service and Pourveyance, No Fiſhing to the Sea, no 

Service to the King; and thoſe Royal Services, affixed unto 

Lands and Terricories, have been ſo immutable amongſt other 

our Neighbor Nations, as in the' Aurea Bulla, faftned upon the 
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Empire of Germ.my, about che 3oth. Year of the Raign of our 
King Edward the Third, the Three apnnls wi Ele&ors, viz. the 
Arch-Biſhops of Mentz, Cologne, and Tries or Trevers, do hold 
their Lands and Territories by their ſeveral Tenures, of being 
Schwederus Arch-Chancellors, the Firſt of Germany, the Second of Ttaly, and the 
ogy 28 Third of France ; the King of Bohemia to be Archipincerna, Duke 
pert i of Bavaria or Count Palatme of the Rhine Archidapifer, Diike 
of Saxony. Archimariſcallus, Duke or Marqueſs of Brandenburgh 
Archicamerarins, of that Empire, and might be with or amongſt 
chem exampled from our Pattern, which was Jong before; as 
alſo from the Scots, who have to this day ſome @f the like offici- 
al Dignities annexed to their Lands and Eſtates, and as in the 
Raign of our King Henry the Firſt, Count Tankervile was, by 
Inheritance and Tenure of his Lands, Chamberlain of Nor- 

mandy. | 
And although not ſo ancient as the Cuſtoms of the Patrons 
and (lientes, in the beginning of the flouriſhing of the vaſt Ro» 
man Empire, which was ſo greatly advantageous both unto the 
greater and leſfler part of the People, the Patron; in their Po- 
pularities and Ambitions to gain and pleaſe them ia their way 
of Advancements to Annual Magiſtracies, not ſeldom exerci- 
ſing their Eloquence in pleading their Cauſes or Suits in Law, 
before the Lawyers had for another kind of Advantages by the 
_ Gratifications of Fees and Rewards, made it to be the greateſt 
| part of their Profeſſion, which before were principally employ 
Fofers © ed upon ſeldom Occaſions in matrers of Difficulty, in Juriſ 
conſults and Deciſions; ſome of the more eminent ſorts of them 
| having, about the Rajgn of the Emperor Auguſtus Ceſar, ob- 
gx "7 eained Licenſes of him ad reſpondendum ; Yet after the Irruption 
| of the Goths, Vandals, Longobards, and Fumes, with other Nor- 
thera Nations into that Empire, they found it to be more be- 
neficial, to do as the Germans, and many other Northern Na- 
tions have done, to be Fendaliſts, and to have Lands given un- 
to them and their Heirs, to hold by Service of War, and os 
ther neceſlaries under thoſe grand Obligations of Intereſts, Oaths, 
Gratitude, Homage, and Fealty, which proved to be better 
more certain and beneficial, both for the Patrow and Clientes, 
the poorer ſort of the People alwayes or very often wanting 
the Aid and Protection of the greater, from Wrongs and Op- 
preſſions like to be put upon them. And the Patroni and Grea- 
ter, procuring to themſelves thereby a more conſtant Obſer- 
vance of Duty, Honour, and Additions to their former Gran- 
deur, the greater and lefſer thereby mutually ſupporting and 


alliſting each other, which in the Conſequence was (as it did) 
likely 
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likely to prove much better, than the charge and trouble the 
Patron; were uled to be; as in the frequent courting and Hu- 
moring of the common People with their coſtly Epule's and 
Ludi's, not only to gain their own Preferments in their Annual 
pourſuites of Offices of Magiftracy, but to keep the popular Vo- 
tings from Mutiny, and ruining them as much as themſelves. 
And howloever that they wich us in England, by a 
oreat infelicity to our languiſhing Monarchical Government, af- 
ter an horrid Rebellion and murder of our late King, Amo. 
12. (ar. 2. by an Act of Parliament made upon his now Ma- ;. car. 2. 
| jeſties happy Reſtoration for: the raking away the Court of 
Wards and Liveries, Tenures in Capite and by Knight ſervice, 
and Pourveyance, and for ſettling a Reyenue upon His Majeſty 
in lieu of a great part of the lands of England and Wales, 
which the Rebels beſides their great Eſtates had forfeited 
rinto him, which they were willing to retain to themſelves, and 
thank him as faſt as they could with a more deteſtable Re- 
bellion,the Prxamble mentioning moſt unfortunately, for want of 
a right Information and underſtanding thereof, "That the faid 
Court of Wards and Liveries, Tenures by Knight ſervice in 
Capite, holden of the King or others, and Socage in Capite, have 
been by conſequence more prxjudicial, then beneficial to the 
Kingdome, (as it the Nerves and Ligaments of the Crown of 
England, and the ancient Support and Defence of the Honour 
and glory thereof, for more then one thouſand years, could 
any way deſerve to be ſo Characered) and that after the 
Intromifſion of the {aid Court, which hath been ſince the 2 ath- 
day of February 1645. (when the Divel and his Reformation had 
made a large progreſs in the chaſing Religion out of the 
Kingdom, and waſhing over in blood the Bleſſed Martyr King 
Charles the firſt, 3 Kingdomes of England, Scotland, and Ireland) 
many Perions could not by their Will or otherwiſe diſpoſe 
of their Lands by Knight Service; whereby many Queſtions 
might poſſibly ariſe, unleſs ſome ſealonable remedy be taken 
to prevent the ſame: Our Soveraign Lord by the Afſent of the 
Lords and Commons in Parliament aflembled, and by the 
Authority of the ſame did enact the taking away of the ſaid 
Court of Wards and Liveries with other the Premiſes, And all 
Tenures of any Lands, holden of the King or any others, ſhall 
| be turned into free and Common Socage, and be diſcharged 
of all Homage, Eſcuage, Voiages, Royal Wardſhips and 
| Aide, Pour file marier & pour faire fits, Chivaler livery & ouſter le 
maine, all Statutes repealed concerning the ſame, all Tenures 


hereafter to be created by the King his Heirs or Succeflors ſhall 
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bein free and Common Socage, Provided that that Act extend 

not to take away Rents certain, Herriots or Suirs of Court belong 

ing to any other "I enures cakea” away or alrered by that Act, 
or orher Services incident to common Socage, or any Releifes 
due and payable in caſes of free and common Socage, or of 
any Fines tor Alienations holden of the King, by any partn- 
cular Cuſtomes of Lands and Places, other then of Lands 
holden immediately of the King in (apite. Nor extend unto 
any Tenures in Franck Almoigne, or by Copy of Court Roll, 
honorary Services by grand Serjeanty, other then whar are be- 
fore diflolved or taken away ; Provided that this Act, nor any 
thing therein contained, ſhall infringe or hurt any Tue of 
Honour, feodal or other, by which any perſon hath or may 
have right ro fit in the Lords Houle in Parliament, as to his - 
or their Title of Honour or Sitting in Parliament, and the 
Priviledges belonging to them as Peers. 

And that that Act extend not to any the Rights and Pri- 
viledges of His Majeſty in his Tynn Mines in Cornewal.. 

In recompence whereof the King ſhall have the Exciſe of 
| Ale, Beer, Perry and Syder, Strong and Diſtilled Waters fetled 
by that or ſome other A&t of Parliament, touching the Exciſe, 
upon the King during his Life, and a Moyety only after his 
death to His Heirs and Succeſlors. 

fy THe And are by Sir Henry Spelman ſaid to be non folum jure poſiti- 
Gloffar.. Vo, Sed & Gentium, & quodammodo Nature, not only by poſitive, 
BY Bk the Laws of Nations and Nature. Eſpecially when it 
zips tevenda Was not to ariſe from any compulfory, 1 incertain way, or 
non rotten'®- involuntary Contribution, or out of any perſonal or moyable 
Eſtate, (caſes of Relief only excepted,) bur to fix and go along 

with the Lands, as an eaſy and beneficial Obligation and Per- 

petuity upon it ; and was ſo incorporate and inherent, as it was 

upon the matter a Co-exiſtence or Being with it ; Glanvil, and 

Jatiniens 13- Bratton being of Opinion with the Emperour Juſtiniam, that 
the King muſt have Armes as well as Laws to govern by, 

and not depend ex aliorum Arbitrio ; and therefore the Prelates, 

Earles, and Commonalty of the Realm did in a Parliament 

7.E.1- 1n the 7th. Year of the Raign of King Edward the 1ſt. declare 
it to be neceſſarily belonging unto him, and to none other; 

Judge Hutton in his Argument in the caſe of the Shipmony in 

the Raign of King Charles the Martyr, and diverſe other Lear- 

ned Judges and Lawyers have declared Tenures in Capite, and 

by Kaighe Service, to be fo inſeparable from the Crown, as 

not to be aliened or diflolved by any A&t or Authority of Par- | 
liament. Some of wlfom could not forget, that a Deſign hav- 
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ing been preſented and offered unto King James (when the Scots 


the Confticution of our Government, and having conaliderable 
Eſtares in the County of York, and Biſhoprick of Purbam, and 
being Members of che Houſe of Commons in Parkament, and 
niſchievous enough in the long Rebellious Parlizment, a Re- 
venue of Two hundred thouland pound per Am to diffolve 
his Courts of Wards and Liveries, and releaſe his Tenures'1n 
> 4pite and by Knights Service ; -and the King liked ſo well of thoſe 
Hopes of augmenting his overwaſted Revenue, as he, with Pro- 
miles of *great Rewards to the Deſigners, ordered a Table to 
be purpoſely kept at ]hite- Hull for them, untill they had brought 
cheir undertakings to perfection; unto which the Reverend 
Judges being lummoned by the King to deliberate and give 


their Opinions, could find neither Law or right Reaſon for the 


raking away of thoſe Tenures with their incidents, even b 

an Act of Parliament; Inſomuch as the Deſign and Table 
were laid down, and no more thought of, until the unhappy Fare 
and Miſery of forſaking and deſtroying Fundamentals.did (odrive 
ic on afcerwards as it hath done, by our abandoning the old ways 
and the Truths thereof into thoſe very many Misfortunes, which 
it hath brought us into already, and wilt more and more into 
the Prophet feremiah's Lamentations. And# fo greatly reſem- 
bled thar very antient way of the great Conncels or Parliaments 
in France, drawn and derived from their Anceitors the Francks, and 
other their Northern Progenitors ih and of that Kingdom, long be- 
fore there inhabiting, until the miſeries brought by the Enzliſþ Con- 
queſts, and their own Diviſions, upon that people by thoſe Warrs, 
and their leeking in the interim to govera ther Kings, and Domi- 
neer over them inthe midlt of cheir Troubles, Neceflities, and Dif- 
abilicies to protect crhem,had conſtrained ſome of their after Kings, 
asLewis the 1 1th.one oftheir Kings to find the way to govern foArs 


bitrarily, asthey have ſince done with a continual fo limited Parlia- 


ment, as it ſhgnifieth little more than an extraordinary Court of Ju- 
tice, and verify the Edi&ts of his prerogative Power with a car tel 
eſt noſtre plaiſty ; Inſomuch as thoſe kind of Tenures and beneficial 
Mutualites, might not improbably have been here introduced by 
the Saxons, from one and the ſame or alike Radix, or Original, 
before the Normans Archeivements and Acqueſts, either here 
or in France, or by what they had learned or practiſed of the 
Feudal Laws in the Empire, or after the Normans had brought 
England (their long before Comparriots) into ſubjection ; and in 
the Reigns of ſome of their after Kings continued Maſters of 
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Normandy, Anion, Aquitaine, bY: One, and Þ oifteau, and of ſo m3 1any 
OFNCr great parts and Provinces of the French Dominions, as 11 
procels of time they gaincd a full Poſſeſſion of the re! due, and 
ia a {hort time ater loſt chem all by our own Domeſtick Am- 


bitions, and Dilcords. » 

So as one Fogg 0! the ſame kind, cannot commonly be more 
like in it's external! Form and L ikeneſs, to an _ then the 
antient and ever-to-be-approved Method of 'our and their 
former great Councels or Parliaments were. 

Wherein may warrantably, without any luſpfci On of an Ar- 
bitrary Government, be vouched and called the learned Sieur 
du Freſne, a man of vaſt Reading and Litteracure, -and nor 
only Learned in all the Roman and Northern Antiquities, but 
in our Old Engliſh Saxon Laws, and the allowed claſſical and 
veritable Authors, and Writers of our Nation, and to whom 
the Learned Works of our Glanvil, Braffon, Laden Fo; reſcue, 
Coke, Stamford, Spelman, and Selden were no Strangers, when 
in his Gloflary, or Comment upon the word Pares, he repre- 


m Freſze in ſents unto us the F! Igure or liy ely Picture of our own ancient 


verbo Pares. 
LL. Aleman. 
tit. 93. capitl. 
car”. m. lib. 2. 
Ca. 71. 72: 


Apud Marcnl. 


Cuſtomes and Ulages in our great Councels or Parliaments, 
in theſe his Words or Annotations. Pares dicwntur, qui ejufdem | 
ſunt (onditionis vel Dignitatis. 


In charta Grodegang!1 Epiſcopi Metenlis apud Meurihum. P. 


fum lib. 1. for- "3 i ; | | | 
mnt re $67, Ic is laid, Ego Grodigangus uma cm Poluntate illuſtriſſint 


mnl 32. 


Pipin1 Inchti; Francorum Regis Avunculi met, E&* cum Conſenſu 
onnium Parium noſtrorum, Epiſcoporum, Abbatum, Presbyterorum, 
Diaconorum, Subdiaconorum, vel omnis Cleri, feu &* hominibus Santi 
Stephani Metenſis FEccleſie cogitavi caſum bumane Frazilitatis 


. EC 


Apud Baldricum Noviocomenſem Compares ſunt Pares Feu- 
dales, & m legibus Henrici primi Regis Angliz. a. 3 4. 

Et = 1 appell. 1ti unins domint Convaſſall quod ratione Homini 
& Tenure fibi invicem Pares ſunt, qui Domino ſubſunt, 4 quibus 
ſol Judicari poterant,, nam Convaſſa!li diverſarum Baroniarum ſen Ters 
titoriorum eidem Domino ſubjei, non dicuntur proprie Pares, a Pari- 
tate igitur conditions C+ dignitatis appellatio illa profluxit. 

Exploditur Pirorum doftiſſumorum Sententia, quod Pares derivan- 
tur 4 Parrit1js Francic1js ten: bantur Pares iudicij dominicis intereſſe, 
Tudicumque munere funzebantur, & ad id aſtringebantur Feudorum ſuo- 
rum obligatione. 

Quod ft legittimam Excuſationem haberent, quo MUNUS poſſent 5 Tudis 
ctjs domimicis inter ſſe tenebantur eo caſu, Par: 1s fiv: conditions Phs- 
r10S ſubmittere. e. qu corum locum tenerent mM ts: 4:1 Tudicis 

Dignitas autem Regia, Ducatus, Marchio, Comitatus, non dicitur 


pro- 
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proprie ed quod Duces, Marchiones, & comites Regibus ſunt Pares, fed n Pun Vcifer 
| _ OS le juriſdiet Im- 
partim quod 4 Rege proxime deſcendit. 45; 
: T. Eoin as” inlos Pavers Dn Dow . tit. de legibus 
Parium autem Judicia in iþſos Pares &* convalſallos exercebantur, =o a 


adeo-nut ſt altquis oriretur ſercientia mter ip{os Pares dirimi non poſſit, nn com. 
niſi in Conventu & judicio Parium ſuorum, Domino ipſo Fendali prefi- 4 
dente. In Parium conſeſſu judicia ab tjs in dominum no exercebantur, 
quippe ils ne font mis appeller Pers pour ce qu'il loient Per a 
Jjui, mais Pers ſont entre eux enſemble. 

Parium Judicia inter Pares ſeu Convaſſallos tantum exercebantur. 

Neque Pares duntaxat per Pares ſeu Convaſſallos ad judicium ſubs 
eundum ſummonebantur, ſed &- aftiones catere onnes Judicie per Pas 
res peragebantur. Cum igitur Pares fint Vaſſalli, qui 4 Domino Feu- 
dal; nude pendent ratione "Tenure, atque ita etiam -vulg9 arpellati ſunt 
Barones, 1ded vox utraque eadem notione paſſim uſurpata leetur, pro 
majoris dignitatis Vaſſallo qui vel in Conſalium adhibentur a Domino 
aut Rege. That which was mentioned by Ingulfus, to have been 
in uſe amongſt the Monks, in the Abby of Croyland, being 
in the Raign of William Rufus. | 

And as to the Court Barons of the meſne Lords, derived from 
their Superiour, {aich du Freſne, Parium judicijs non modo inter- 
erat Dominus, vel ejus Ballivus, fed etiam in rebus arduis concilium 
expetebat, ita ut Conciltariorum Domint feudalis vicem fungerentur, + «. 

In quibuſdam tamen locts, ut in Comitatu Belloventi, le Seig- o Du tree | 
neurs ne jugent pas en les Cors, mes les Homes jugent, & in 329 
locis ubi cum Paribus ſuis conſidet ejuſmodi :ſudiciis intereſſe nm poſſe, 
fi Litem vel Controverſiam habet cum Paribus. - : 
Parie ex Hiſpanico Parias feudales redditus honores homagia. 
| And we might as well borrow from them the word Par- 

liament, which Du Freſne hath cold us, was made uſe of by 
Lewis the $th- King of France in the. year 1224. which was 
in the $t- year or 9g'"- of our King Henry the 34, nineteen 
or twenty years before it was found, | that the word Parlia- 
ment was uſed in any of our Publick Records, in the Antient 
and former Ages, in all the latter in our King's Writs of Sum 
mons to their Parliaments (except ſome few by Inadvertency) 
giving it no other Title than Confilium or Colloquium. 

And Du Freſne, after his learned: Comments upon the word 
Baronia, and the Antiefit Uſages thereof in England, ſaich, That 
our Biſhops had their Regalia, ſeu majora dominia Epiſcoporum ac 
Prelatorum, que a Regibus m feudum FenentUr ; and the Laws of our 
King Henry the 1ſt. as our Gervaſius Dorobernenſis reporteth, do 
allow that Archiepi/copi & Epiſcopi habeant pofſeſſiomes ſuas de Do- 
mino Rege, ſicut Baromiam, & inde reſpondent Mmiſtris & juſtitie 
Regis, & idetiam obtinuit ((aith du Freſne) in Francia, ut Regalid 

Z | Epiſcos 
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Epiſcoporum <> Eccleftarum Baron! dicerentur : And he citeth very 
antient Authorities out of the French Authors, Records, and Re- 
oiſters of their Parliaments, mentioning, an Arreſt or Judgment 
thereupon given in the year 1282. which was in the gf: 
Year of the Raign of our King Edward the Firſt; and that 
long betore, Viz. in the Year of Grace 123 which was in 
the 17th. Year of the Raign of our King Henry the Third, 
there was Baronia Eccleſie Lugdinonſis, nam 1 modo proprie Ree 
galia, ut aliy Barones Servitiw onnibus feudalitus obnoxu erant, ſed 
etiam in Comitits publicis ſeu Parliamenris jcdere jas-445 erat; cus: * - 
pe Frefe Bus -D opud noſtros uſus mfnuta preſtant ex-nipla apud Lulffurt, 7 
492. & 492. Altos, mm Angliam Vero Epiſcopos in Parhamentis publicts eo nomue: 
locum & ſedem habere conſtat. | CR ET ON 
And that Barones Eleemoſnaris apud Stantordum,. &> .in' jure 
Anolicano dicuntur Archi-ep:ſcopi, Epiſcopi, Abbates, + Priores, qui 
predia ſua Eccleſie 4 Rege tenent per Baroniam, Baxntas enim ſuas 
ex Ele:mofynis Regum perbibentur accepiſſe, licet t/a -prattia aliorum 
ſeepe munificentia conſecuti fuerint, quomodo etiam” aprd nos Regalia 
Ecclefiarin cenſentur eſſe ex ſola Regia liberalitate is olm conceſſa. 
And amongſt our Frgliſh Biſhopricks, beſides thole of Ox- 
ford, Brijtol, and Glouceſter, which our King Henry the Fighth 
ercced and endowed, the Biſhoprick of Lincoln had many 
Maiunors and Lands granted by or in the time of King 
Fiery the Firſt not in Eleemoſman, and that of Durbam by King 
Richard the Firit, and great Poſleſſions afterwards gained and 
laid unto it by Anthony Beke a Biſhop of thac See, in the 
Raign of our King Henry the T hird, or King Edward the Firſt. 
And Queſtio agitata fuit ({aich that Learned Siewr du Freſne) 
an ſupremi Palatii Francici Officiales poſſunt 4 Parium Franciz jus 
| dicus mtereſſe, &* cum iis conſedere m judiciis in lite mota inter Jos 
; 1m 24 annam Comitifſam Flandriz, & Johannem de: Nigello, where- 
Tom. 3 1n by an Arreſt of the Parliament of Paris in the Year One 
Thouſand Two Hundred and Twenty Four, which was in the Eighth 
Year of the Raign of our King Henry the Third, ir was adjudg- 
ed, That the Cancellarius, Buticularius, Camerarius, Conſtabulariug, 
Franciz, & Mareſcalli Hoſpitii Domini Regis debent ad uſus &+ con- 
ſuetudmes obſervatas intereſſe cum Paribus ad judicandum Pares, ut 
quod miniſteriales predifti de hoſpitio Domini Regis debent intereſſe in 
Curia Domini Regis cum Paribus Franciz ad judicandum Pares, 07 
tc predifti Miniſteriales judicaverant prediftam Comitiſſam Flandriz 
cm Paribus Francix. | 
Wherein our Anceſtors, without any Arreſt or Decree of 
Parliament, did rather give than take the Pattern, when their 


Biſhops, as Chancellors of our Kings, very often and in a con-\ 
| tinued 
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rinued Series from the Raign of King Edward the Confeſſar, who — WARS 
was not without his * Reinbaldus Regie dignitatts, Vice-( cncellarins, gis Edwards 
when Maurice Biſhop of London «was Chancellor to William the Con- Ek Se 
queror in the f»ſt Year of his Raign, and other Biſhops have 7 ni, 
10 that high and grear Office ſeverally from thence ſucceeded oe De 
unto the 29th. of Edward the Firſt, and not a few of the other 
Biſhops have been Treaſurers and Secretaries of State, and by 
that Right alone, beſides their Spiritual Rights, and Tempo- 
ral Baronies, ''did fic as Peers in that great Afſembly, together 
wich the Lord Privz-Seal, Conſtable, Marſhal, and Great Cham 
berlain of Enzland, Lord Steward, Chamberlain of the Houſhold, waith 
the Dukes, Marqueſles, Earls, Viſcounts, and Barons of Fng- 
land, which do Illuftrate that greateſt of our Kings Councels, 
attended with fuch of the Judges, and other Afliftants, as their 
Soveraighs fhall be pleaſed to call or permit to Sit there- 
In. .- | on Su, 
- - Neither could thoſe grand Officers claim a Right to be account- 
ed by them or any others Equal,or Co-ordinate with them or their 
Superiours, or to have any Vote in the Houle of Peers in Par- 
liament, by cheir fitting there, it being in” the A& of Parlta- 
ment made in the 31/t. Year of the Raigt of King Henry the 
Eighth, Enticuled, How the Lords in Parhament ſhall be placed, 
wherein it being expreffed, That it appertamed to his Prercga- 
tive Royal, to give ſuch 'Honor, Reputation, and Place to his Coun- 
cellors and other his Subje&ts, as ſhall be ſeeming to his excellent 
Wiſdome. It was ſpecially mentioned, - That the Lord Chan- 
cellor, Lord Treaſurer, Lord Prefident of the King's (ouncel, Lord «15; v #: 
Privy-Seal, or Chief Secretary, that”: ſhall be under the degree of a 
Baron of the Parliament, are to give no Aſſent or Diſſent in the 
Parliament. And it is likewiſe remarkable, That in the Ti- 
tle of that Act of Parliament, and all along and ghoronuph 
the Body thereof, the Houfe of Peers is only tiled che Pars 
tament, and no mention is therein art all made of the Houſe 
of Commons in Parliament, nor any Care or Order taken 
for their Degrees or ſitting in Parliament. 

Neither do any of our Parliament Rolls, Records, or Au- 
thentick ancient Hiſtorians mention, that our Kings were in 
thoſe their grear Councels limited, or accuſtomed to call all 
their Barons thereunto. Nor until the latter end of the 
Raign of King Richard the Second, had voluntarily obliged theme 
 felves' to Summon thither the Dukes, Marquelſes, Earls, and 

Vifcounts, unto thoſe their great Councels. 

And when it hath been truly faid, that Onne Maus conti- 

net in fe Mims, it will not be eaſy to believe, That the 
# Alan. 
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Minus doth or jhould Continere in ſe Maus. 
For in Amo 23 Edward the Firſt, there were but Sixty-three 
Earls and- Barons Summoned, and in .the fame Year upon a- 
nother Summons, bur 45. King Edward the Second did not Sum- 
mon all the Earls and Barons. | | 
CRo- Pal. | In the 6 E. 3. the { like. M. 22 E. 3. 6 R.2.& 11 R. 2. the 
; like. 
King Edward the 3d. in the gth. Year of his Raign, Sum- 
- moned but five Earls, and Eleven Barons. 
2 Blfny's An In the 10th E. 3. the © Parliament Writs of Suramons WCre 
aern manzer directed but unto Pourteen of the Temporal Barons, with a 
of ons Memorandum entred, that Brevia iſtis Magnatibus immediate pre- - 
- #6 ſeriptis diretta efſend; ad Parliamentum predittum remiſſa fuerint concilio 
Regis pro eo quod quidam ex eis in partibus Scotix Q& quidam ex es m 
partibus tranſmarinis exiſtant adnullanda. 15 E. 3. there were Sum- 
moned bur 26 of all forts. | 
16-E. 3. But a very few, 
u Fling a.2. 21 E. 3. v but 22. 
rl 45 E. 3. but thirteen Earls and Barons, and not many to 
diverſe Parliaments, after, ( the great Commune &* Genera- 
le Concilium, tightly underſtood, being . but Syonyma's of the 
word Parliament) and of latter times they which were in the 
King's Diſpleaiure have had their, Summons, bur with a Let- 
ter from the Lord Chancellour or Lord Keeper commanded not 
to come, bur to ſend. a Proxy. 
In Amo 46 E. 3. and diverſe years in the Raign of 
King Henry the. 5th. few Earls and Barons were Summoned, 
for that many of them were then buſied in the Warrs of 
France. | | 
But in the Parliament in the Raign of King Charles the 
Martyr, John Earl of Brito being denyed his Writ, petitioned 
to the Houſe of Peers for it; whereupon he had it without 
any interceſſion of the- Houſe of Peers, but withal a Letter 
from the Lord Keeper, ſignifying his Majeſties Pleaſure, that 
he ſhould ſend his Proxy, and forbear to come ; whereupon 
he: petitioned the Parliament again, ſhewing, Thar that Letter 
1, could nor difcharge him from coming, . for that the Writ come 
manded him to ,come upon his Allegiance ; . but that point 
was not then debated, for the faid Earl was preſently ſent 
for as a Delinquent, and charged. with High Treaſon, che 
Majores Barones being men.-of the: beſt: Eftate, Extraction, and 
Abilities, and better; ſort of the Tenants in Capite, by antienc 
Lay and Cuſtome of the Kingdom, ; being to be only, Sum-. 
moned*accarding to. the. yery old cuſtome of the Romans, pro- 
| aply 
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bably learnt from thence, V who, as Sigouus. writes, did m_..,;, 
lexendo Senatores make choile of them according to their Birth, d- antquoju- 
Age, Eſtate, and Magiſtracy well exerciſed and performed. om. 1ib. 2. 

And could be no leſs then well warranted by a conſtant, © © 
well experimented, long approved and applauded Uſage thereot 
for more than fourteen hundred Years, atteſted by the induſtrious 
Labours of Mr. William Pryn and others ; and for the times before 
the Conqueſt, and the Learned Collections of Sir Robert Filmer, 
and others fince the Norman Invaſion, fortified by ſuch Records 
(which in themlelves are never found to lie) as the teeth of 
devouring Time hath left us, ſeconded by unqueſtionable, an- 
tient, authentick, claſſical Authors, which might ſilence thoſe 
diſputes Factious aad Fooliſh opinions and cavils, which in the 
latter part of this laſt unquiet Century or age have been ſtirred 
up againſt that very Anticnt and Honourable Afſembly or Houſe 
of Peers, which all the former ages neither durſt or did lift an 
hand or heel againſt, or ſv much as maligne or bark at : So 
greatly are our moſt degenerate, wickedly hypocritical, wor- 
fer Times alrered from what they were or ſhould be; and the 
only Recital of whole long and Antient Succefſions, through 
their ſo many ſeveral ,gradations, may abundantly fatishe any 
that are not before ſo. prepoſleſſed, as to reſolve never to. be 
ſatisfied with any thing that looks but like Truth or Reaſon, if 
they ſhall but read as they ought to do the enſuing Series or 
Catalogue : Wherein they may find, that in the Bad or Bloſ- 
ſom of Chriſtianity in this our Britiſh Tfle, whither wich divers 
good Authors we believe that King Lucius, who is {aid to he "Dy 
buried at Wincheſter, did in the year 156. after the Birth of 3 © 
our Redeemer, or in the year 185, 186, or 187, write his 
Letter to Pope Eleutberivs ro tranſmit nnco him the Roman 
Laws, it 1s allowed by Sir Henry Spelman to have been writ- 
ren- Rege & Proceribus Regni Britamiz, and that Faganus and 
Dervianus ewo Do&tors being ſent by Fleutherius to King Lucius 
Baptized him, &+ cum: regulis populum Baptizant, Clerum ordis 
dinant, 3. Metropolitanos & 2:8. Epiſcopos inftituunt, | 

Rex Ambroſius Aurelius ut memoride Procerum Britanniz, 
quos Hengiſtus Saxoneſque: ſui complices. nefanda \proditione in. monte 
Ambroſij (qui nunc vulzo Stohenge dicitur) trucidaverant 480. Conſul 
& Parones eternum fieret pr egrandes Lapides, qui ibidem in horum memo- 
riam ; uſque in_preſens poſiu ſunt ab Hyberma cum magna manu Ger> RE 
mano Y ſuo Uther illuc tranſmiſſo deportari fecit, qui cum allati fuiſſent tia 6. 
congregati ſunt in monte Ambroſij edifo Reovis magnates cum Clero 
& dun magno honore diftorum nobilium ſepulturam . prepararent. 


In 
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Ia the Charter of King Mthelbert confirming his Grant of 
the Land given to the Church of St. Pancy aſe in the Year 605. 
2 SpeImemi [t js ,, Mentioned to have been done, conſen/u Tenerabilis Au- 
concilia 119. 
guſtini Archiepiſ copi ac Principum ſuorum. 
Er Decreta judiciorum ordinavit juxta exempla Romanorum concilio 
Setdentite ho - ſapientum ; and when Edwin King of Northumbaland was per- 


Dk. {waded to be a Chriſtian, it 1 is {aid, that he conſulted cum prin- 


oy lib. 2. ciptbus W& conciliarits ſuis. 

. 0, 
'Anno Dominicz incarnationis Ahelbertus Rex in fide roboras 
tus Catholica una cum beata regina fil:oque tþſorumque Eadbalds ac 
Reverendiſſimo preſule Auguſtino cateriſque Optimatibus terre ſolenmi- 
tatem natalis Domini celebravit Cantuarie convocato ivitur ibiden: com- 


muni concilio tam Cleri quam popul:. 


Ges pay In Amo Domini 673. a Parliamentary Councel was holder 


torical col- at Hertford preſentibus Epiſcopis ac Regibus & Magnatibus univerſis, 
antient Parl- but not any Knights, Citizens, Burgefſes or Commons, as we 
Leed.s.G © read of, ſaith Mr. Prjn. 

Spiimami cor A great Councel or Parliament was held at Becanfeld, where 


Elia. 441+ 
Wjthred King of Kent was preſent. 
Anno 694. In like manner, where none but the Peers were 


preſent. 

The like Amo 710. at Worceſter, but without any Come 
mons. 

The like in the Councel at Ci. Anno 747. holden by 
Ethelbaldus King of Mercia, omnibus Regni ſui principibus & duci- 
bus being preſent, but not one Knight or Burgeſs mentio- 
ned. 

The -like in Amo 2-87. at Colchuth coram Offa Rege & ſuis 
magnatibus, C&* convenerunt onnes principes tam Eccleſiaſtici qudm ſe- 
culares. 


Anno Domini 793. King Offa held a Councel at erulam, where- 
in the King ſuorum Magnatum acquteſcens concilio took a journief 


to Rome. 
Amo 794. after his return Celebrated two Councels, the 


one at (olchyth, where were preſent nine Kings, twenty-five 
Biſhops, twenty Dukes, (bur no Houſe of Commons) the os 
ther at Verolam, Congregato apud Yerolaminm Epiſcoporum & Optis 
matum concilo. 

About the 'year 796. C newolf King of Weſt Sex held a 
Councel where he wrote to Lullus Biſhop of .Mentz touching 
matters of Royogion wa cum” Epiſcopis ſuis nec non cum caterva Sa- 
tr aparum. 


Anno $00. Kenuf King of Mercia called to the Countel at 


Cloveſha, omnes Regni ſui Epiſcopos, Duces & Abbates, & cujuſcun- 
que 


bh. 
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que dignitatis Viros, where there was no mention of any Com- 
mons. | 

Amo $16. at the Councel of Colechych Cenulf King of Mer- 
cia was preſent cum ſuis principibus, ducibus & optimatibus ; but 
not a Syllable of Knights or Burgeſles preſent. | 

About the year 822. in the Councel of Cloveſh9, where 
Beornulf King of Mercia, Wilfred Archbiſhop, Omnmmque digniz 
tatum optimates Eccleſtaſticarum & Secularium were preſent, but 
no Knights of Counties or Burgeſles. 

Amo $24. another Councel was held by the ſame King 
at the ſame place aſ/identibus Fpiſcopis, Abbatibus & Principibus bSpeimanCon- 
Merciorum univerſis, but no Commons for ought appears ; the "_ 
King, Archbiſhops, Biſhops and Dukes Subſcribing their Names 
to the decrees there made. 

About the ſame time a Councel called Pan-Arglicum, or far 
all England was holden at London, Praſentibus Egberto Reeve Weſt 
Saxonum & Withlafio Rege Merciorum, utroque Archiepiſcopo, cete- 
riſque Anglia Magnatibus, who Subſcribed ir. 

Anno Domm © 838. a Concilum Pan- Anelicum was holden at * 71115 Part of 


hiſtorical col- - 


Kingſton, waere King Egbert and his Son Ethelwolph were preſent lctionsof the 
cum Epiſcopis &> /Optimatibus, but not a word mentioned of the nor 
Commons Aflent or Diſſent. _ 
Amo 850. A Councel was holden at Beningdon Prelatis & * 
proceribus Regnu Hercig under King Bertulf, when Lands were 
Setled and Confirmed by them to the Abbey of Crowland, 
without the Afﬀent or Mention of any Commons. 
Anno Dommi 851. In a Councel held at Kingsbuiy, under 
King Bertulf, Praſentibus Ceolnotho Archiepiſcopo Doroberniz c#- 
teriſque 'Reqni Metciz Epiſcopis & Magnatibus without Knights © 
Burgeſles. | 
Anno 855. There was a Councel or Parliament of all Eyz- 
land held at Wincheſter, where Ethelulf King of Weſt-Sex, Beor- 
red King of Mercia, and Edmond King, of Eaſt-Sex, were pres 
ſent, together with the Arch-Biſhops of (anterbury and York, Ce- 
teriſque Anglie Epiſcopis & HMagnatibus, wherein King ' Ethelwolf 
Omnum prelatorum e principum ſuorum gratuito concilio (Without any 
Knights or Burgeſſes) gave the Tithes of all the Lands and 
Goods within his Dominions (a matter of no Props 


ment to all his Subjects in their Eſtates and Proprieties) to 
God and the Church, which hath continued ever ſince in Force 
through all England. 

Berwixt the Year 871. which was the beginning of King Alureds 
Raign, and the end of which was in Amo Chriſti Domini 900. 
that excellent and prudent Prince Colle&ed and Corrected di- 

Vers 
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LL Stxcoris 


d Prins hiſto- 
rical colletts- 
ons of the An- 
tient Parlia- 
ments of Eng- 
land. 


vers Laws made by the: Saxon Kings, his Predecefſors omittin 
others conſulto fapientum WG Prudentiſſumorum e ſuis conſults ſus edicit 
eor197; obſervationem, which was probably lo done in a great Coun- 
cel or Councels, which were afterwards called Parliaments, 
which in chart ſo generally an unlearned age cannot be under- 
ſtood to be lels than the Maznates of the Kingdom, Biſhops and 
Barecns. | 

And the: like is to be ſaid of the Prudentum concilium given to 
Edvard who began his Reign in Amo goo. and ended it in 
Anno 924, and as much is to be believed of the Councel or 
Parliament of King Zthel/tan, who began his Raign in Amo 92.4, 
and ended it in the year 940. who' beſides what is mentioned 
in the making ot his Laws, that he did it prudenti Mifhclin:e A;- 
chiepiſcopi aliorumque Fpiſcoporum ſuorrm concilio, did abour the year 
of our Lord, 930. by his Charter give divers Lands to the 
Abby of Malmesbury; in one of which Charters or Grants there 
was a Pofticript or Subſcription in theſe words, Sciant ſapientes 
Regionis Noſtre non has prefatas terras me nyuſte rapuiſſe rapmas Dev 
dediſſe, fed fic eas accepi quemadmodum judicaverunt omnes Optimates 
Regni Anglorum, to wit, in a full Parliament, which then con- 
ſiſted only of the King and Ifis Nobility. 

Anno Domint- 944... King Edmond oranted many large liber- 
ties and the Mannor of Glaſtonbury to the Abby thereof cum con- 
cilio & conſenſu Optimatum ſrorum (made it feems ſairh Mr. Pryns 
in Parliament, and a clear evidence that the Nobles of that age 
were the Kings great Councel and Parliament) without any 
Knights, Citizens or Burgeſſes, of which he found no menti- 
on in Hiſtory or | Charters. 

Amo 948. there was a Parliament or Councel holden at 
London, under King Edred Cum univerſi Magnates Angliz per Re- 
gium ediftum Summoniti tam Archiepiſcopi Epiſcopi & Abbates quam 
ceteri totius Anolie Proceres & Optimates Londini conveniſſent ad 
traftandum de negotiis publicis totins Regw, in which Parliament 
no Knights, Citizens or Burgeſles are ſaid to have been pre- 
ſent. | ; 

Amo 965, or 970. | King Edgar with his Mother (ito his 
Succeſſor, the King of Scots, both the Archbiſhops ceteri/que 
Epiſcopis & onmibus Regni proceribus Subſcribed his Charter gran- 


ted' to the Abby of Glaſtonbury communi Epiſcoporum, Abbatum, 


Primorumque concilio general aſſenſu Pontificum Abbatum Optimatum 


ſuorum & concilio omnium Primatum ſuorum, without any Commons 


preſent (aſſiſtants and attendants only excepted.) 


I5t Ano 
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Amo 975. King Edgar and his Queen, Bom Prince of | 
Mercia, Ethelmus Duke "of the Faſt- Angles, Fall vold- his Kinkman, 
Arch-Biſhop Dunſtan Cum ceteris Epi ifcope 0s Abbatibus, Bric! noted = 
Comite cum Nobilitate  totites Regnu held a- Councel at jVm:her 
without any Commons. | 

Amo 977. in the Councel of Calze under King F Edward o11- 
nes Anglorum Optimates were; preſent, together with the Pi. Ops 
and Clergy, but no Knights or Burgefles for ought is Recor- 
ded. 

Anno Chriſti 1 009. by K ing Ehelteds Edi&, Hniver fa 4: 210 
rum Optimates at FEanham acciti ſunt conventre, not the Commons | 

A Parliament was Summoned by King Edward the Confeſſor, 
concerning Earl Godwyn at Glouceſter, where Totins Regan Proce- 
res, etiam Northumbriz ( omites tunc f wmoſt ſont, Sywardus, Leo- 
fricus, onmiſque Anglorum Nobilitas conyenere. Ft Amio 1052, 
at London, Rex & onnes Reon Magnates ad Parliamentum a- 
pid London tunc fuernnt , Mr. Prjm declaring his Opinion, ' 
That the former and ancient Parliaments conſiſted of our 
Kings and their Spiritual and Temporal Lords, without any 
Knights, Citizens, or Burgeſles, Summoned ro Aſſiſt or Ad- 
viſe with them, or ro Aflent unto. what they Enacted or Or- 
dained. In the 25th. Year of his Raign granted Lands and Li-,,......,..; 
berties to Saint Peters Church ar Weſtminſter, Cum concilio &7* de- E- Conteffor 


>. Petri Weſt- 
creto. Archiepiſcoporum Epiſcoporum Comitu alior —_ ſuorum Optima= monatter in 
* Concil colle# 
th? Ne per H. Spelman. 


And from the Conqueſt ill that forced Grin like 
but not. to be accounted a Parliament, in the 49th. Year of the 
Raign- of King Henry the Third, divers Learned good Au- 
thors, . Sumne & incorrupte- fidei, no diminiſhing or additional 
Record- makers, have. ; alſured and given Poſterity and afcer 
Ages ſuch an exa& Aecount of pur Parliaments, as will leave 
no ground. or foundation e of 'Truth or .Reaſon for any to $5" 2 
believe, That an Eleed part of the -C umons were before holters grand 
that | Impact of {ing Henry the Third, In the 499. * Year 24 


The Charter #; an he Fo foo 'pr to, the «by of Bat- 


* *. 
”o 


Con efſori is » £0 Feaque Decreta fua Cui i Pringpibys canftitat..-. _.: RSS v 
In the 1 oth, or: kith, Year. 'of his mo Raign. Epiſcopt, Comites &5 IE orens per 

| $ rahamum 
Barnes Reom Regia poreſtate ad 'unive) rſalen; Synodum pro cauſts VVhelocun 


Aa andien- 


Raion tp. by 0 ah _ Inn & Rn mavit — Edward Hiſt. eto 
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andiendis &* traftandis convocati fuermt. 

Separated the Courts Temporal from the Spiritual and Eccleſuaſti- 
cal, Communi concilio & concilio Archiepifcoporum ſuorum & caterorum 
Epiſcoporum a & omnium Regni. ſui ; and in the Regiſter of 

- Wanchelſey Arch-Biſhop of Canterbury, it is Recorded, 'T hat Rex 
Anglie (Gulielmus Conqueſtor) in concilio Archiepiſcoporum Abbatum 
& onnium Procerum Regni, did forbid the Leges Epiſcopales to be 
uſed in any Hundred or other ſecular Courts, 

And in the 21/t. Year of the Raign of King Edward the 
Third, Mr. Selden ſaith, There is mention made of a Great 
.Councel -holden under the ſaid King William, wherein all the 
Biſhops of the Land, Earls and Barons, made an Ordinance 
rouching the Exemption of the Abby of Bury, from the Biſhops 
of Norwich. 

In that great and notable Pleading for three Nayes together 
at Pymendon in Kent, in the Raign of King Wilkam the Con- 
queror, Who (as Mr. Selden repeats it out of the Leiger Book, 
or Regiſter of the Church of RocheSter) Anglorum regnum armis 
conquiſivit &* ſuis ditionibus ſubiugavit, in the great Controverly 

| berwixt Lanfranc Arch-Biſhop of Canterbury, and Odo Biſhop of 

{ Selfen 4s #- Baieux and Earl of Kent, the Conquerors half Brother, for mas 
© ſpice ny grear Mannors, Lands, and Liberties of a great yearly Vas 
| lue, which Lanfranc claimed to appertain to his Arch-Biſhop- 
rick, of which that potent Norman Biſhop and Earl had in- 

juſtly difleized him; the King commanded the whole , County 
without any delay to Aſſemble rogether, as well French as Eng- 

liſh, and more eſpecially ſuch as were well Skilled and Learn- 

ed in the ancient Laws and Cuſtoms of England, as Goſfridus 
Epiſcopus Conſtantienſis, qui in loco Regis ſuit & juſtitiam illam tenuit, 
Elnothus Fpiſcopus de Roverceſtria, AigelricusEpiſcopus de Ciceftria, 

Vir antiquiſſmus & legum terr# Sapientiſſumus (qui ex pracepto Rex 

gis advettus fuit ad ipſas antiquas legum ( onſuetudines diſcutiendas & 
edocendas in una Quadriga) Ricardus de Tonebregge, Hugo de Monte 

Forti, Gulielmus de Acres Haymo Vicecomes, &* alij multi Barones 

Regis & ipſuus Archiepiſcopi &* aliorum Epiſcoporum homines multi, 

whoſe Deciſions made by many Witneſſes, Evidences, and 
Reaſons, being certified to the King Laudavit laudans cum conſen- 

ſu omnium Principum ſuorum confirmavit, © ut deinceps perſeveraret fir- 

miter pracepit. Upon a Rebellion of Rafe de Guader a' Norman, 

made Earl of Norfolk by the Conqueror, Confederating with ſome 
diſcontented Engliſh, . whilſt he was abſent in Normandy, upon 

Notice thereof given, haſted _into Englaud, where omnes ad Cu- 

_> ſuam Regni Proceres convocavit legitinios Heroes & in fide pro- 

bY of OY YA 
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Unco which may be added, :That. in» the, Agreemencs be- 
ewixe King IWilkam -Þ Ryfus,. and: Robert Nuke 'of Normandyhis 
elder Brother, touching, :his  Glaim- to:1the Kingdom» of Eng-h Ma Paris 
lmd (being of great Concern tg the People) wherein cthe-Kins | rt 
allured to the Duke All chat he could Claim from .his Father 
except England, it is ſaid, Pattum juramento confirmarunt duodecim | 
Principes nomine Regs, and 1 2, 'Barones nomine iDucts,. ;+ 151i = IO 

In the 2d. Year of King William the ' Second, there was: a © hs 

reat i Councel De cunctis Regnyprincgpbus, and another. which | Selle tit. 
had all the Peers of the Kingdath: i willing i body 

In the 7th. Year of his Raign was a oreat: Councel, or:Par- 
liament fo called, ar Rockingham Caſtle in. Northamptonſhire, Epifi 
copis Abbatibus cunthifque Reg Principibus coenttibus ; and! a Year 
or two after, the lame King De: ſtaty Regn \atturus called thi 
ther by. his Command. his- Biſhops,. Abbots, and Peers, of the 
Kingdom. Y 4443735 REV 3 OMIA anni) 


Anno . 11 06. , Robert Duke of Y 


| ) Normaniy..s0tning into -Egs 
land, k and ſeeking to'be recondiled to his Brother KingiFenry k 2. Paris, 
the Firſt; which could, nat-at Naorthamptoni be effected: Magnas* ” 
tibus. regni-ob hoc Londonium edifto Regis convoratis, the: King by 
fair Words and. Promiſes '\ſo froftrated;th& Dukes deſigns. as 
Onmium corda ſibi mclmavit, ut pro pſ0; contra: quiemlibet uſque:ad tas 
pitis expoſatianem dimicarent,, 'Dyx; in Normanniamcratus prrexit;) @ 1 ns 
Rex ipſum ſecutus et n/que in Herchebrai Coftellwii; trabeus: beim © 
onmes ferg Proceres Notmannix '&: Andepavie, zrobur\ (Anglia & 
Britanniz; ut; ipſum debellaret., - 15+ þ. m1 midv {| Eagineo? 
The Emperour having ſent Ambaſſadors unto him, to:re- 
_ quelf, his -Daughter. Mqud in Marriage; ;'Tenuit: it4que Rex:iapud 
Weſtmonaſterium iz Pentecoſten Gyriam: ſuam, qua nungiiam - tes 
mera: ſplendidiorem, wherein the-Marriage:was,concluded. Bit 
.: Auno,,Dompu, 11 14... Rex, Anglorwn Heniicns Fecit  omnes' fue 
poteſtatis 1) Magnates - (as;;if there, were no-need: of Commons; 1 2c. 7aris. 
which were then believed to be included in:them) fidelitatem *"* © 5: 
jurare Willelmo filia /uo. nz Cit enzr. JE 
At the Coronation, of\ whichiKing,. who had uſurped\his 
ſaid elder Brothers, Kingdom, ; and-ſtood in. fear of. his-betten 
Tie, ir was, ſaid, ; That all .che /People..of ithe Kingdom. of 
England wete preſent, but the Laws (and Chatter) ithen made 
were 'Per commune concilium Baronum. ſuorum confirmed ; and thar 
Charter was, atteſted by Mauritio Londoienſi Epiſcapy, Willielmo 
Wintomenſ: eletto, Odoardo Herefordien/i Epiſcops,, Henrico Comte, Si- 
mone Conte, Waltero Gifford Comite, Robert de Monti-forti;/Ro- 
gero Bigod > aliis multss ;, Et fate ſunt tot Charte:quot Yount -Gomts 
tatus m Anglia, & Rege jubente poſite in Abbatiis ſngulorum,Comi- 
Latuum ad Monumentum. ASS: in 
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In the 34d. Year of his Raign, the Peers of the Kingdome 
were called, without any mention of the Commons; and Or- 
ders were at another great Councel made ( onſenſ# ( omitum &x* 
LL 1. 1. ca. Baronum. Floentins Wigornienfis faith, that Lagam Edwardi Regis 
reddidit cum ills emendationibus ' quibus eam Pater ſuus emendavit cons 
cilio Baronum ſuorum. [1 
” ordericns After whoſe Death King Stephen m having Uſurped the 
viratis lib. 13+ Crawn of England, which did not at all belong unto him, and 
PE Foughr ſtoutly | to keep it, - Concilium congregavit &+. de Rath Rei- 
publice cum Proceribus ſuis traftare ſtuduit. 
Anno Domini 1153 Juſtitia de Celo proſpiciente diligentia Theo- 
baldi Archiepiſcop: | Cantuar* &* aliorum Epiſcoparum regni, King 
Stephen having no Iflue Fatia eſt concordia betwixt him and Henry 
Duke of Normandy, after King Henry the Second, who was by 
King Stephen acknowledged In conventu Epiſcoporum & aliorum 
Optimatum, wherein it was accorded, That Duke Henry, faith 
Mathew Part, ſhould Succeed him in the Kingdom, Stephen on- 
ly erjjoying it for-bis Life, if -he ſhould have no Children, ex 
conceſſime Dncis Henrici, itatamen tonfirmata eſt pax, quod ipſe Rex 
& Epiſcopi preſentes cum ceteris Optimatibus regni (no Commons) 
jurarent, quod Dux poſt mortem Regis 1 ipſum ſuperviveret, Regnum 
ſme -contradiftione aliqua obtmeret. | : | 
a Mer.Paris King *. Henry the Second, 1n the 1 oth, year of his Raign, 
w_ held a great Councel or Parliament at Clarendon (where ſome 
of the Cuſtomes and Conſtitutions of the Kingdom were Res 
cognized ) which was an Aflembly only of Prelates and 
Peers. | | 
Ano 1118. in a Peace or League made betwixt him and 
Philip. King of France, it was agreed, That in any Matters of 
» 40.75. Difference ® afterwards 'ariſeing betwixt them, rhey ſhould 
| abide by the Award of three Biſhops, arid three Barons to be 
Elected on the King of France his 'part, and the like on the 
Kmg of Englands | 
Anno Gratie 1272. Venit Oxenford & im general Ohntilio ibidem 
Þ Hoveleni celebrato conſtituit Johannem filium P ſmum Regem in Hybernia 
males parte A , R "I 1 
pofteriore. 566, conceſſione &* confirmatione Alexandri ſummi Pontificis, &'in elem 
*n4 557 concitio romerunt ad Regem Reſus filins Gryphini Regulus de Sourh- 
Wales, «& David filius Owini Regulus ds North-Wales, qui So- 
rorem ejuſdem Regis Anglie m uxorem duxerat, & Cadwallanus Re- 
gulus de Delinain, & Owanus de Kavillian , & Griffinus Je 
Bromfeld, & Madacus filius Gerverog, & alii multi de Nobiliori- 
bus'Gualliz, & onnes devenerunt hommes Regis Angliz patris, & fi- 
delitaterr 66 contra omnes bomines, «+ pacem ſibi & regno ſeryandan 
Trravbrant. | 


= 
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Ts I eodem concilio dedit Dominus Rex Angliz predifto Reſo filo 


* Griffini terram de Merionith, & David filo Owani terram de EL 


liſmore. — nag | ; 

Deditque Hugoni de Laſci, ut ſupradiftum eſt; in Hybernia totan: 
Midam cum pertinentis, pro ſervitio centum militum de ipſo & Johan- 
ne fillo ſuo, & Chartam ſuam ei inde fect. 


And being to return an Anſwer to the Popes Letter, invitin | 
him to take upon him the Grozſado, q- and ſuccour the Holy 4 79 ft 
; ; part of a brief 
Land, afſembled a Parliament at London, »bi dominus Rex & Regiſter of | 


Patriarcha (Jerulalem) Epiſcopi, Abbates, Comites &x Barones An: cr 
glix (but no Knights, Citizens or Burgeſles thereof ſaich Mr. 
Pr) Willielmus Rex Scotizx & David frater ens cum Comitibus 
& Baronibus terre ſue convenernt. po Oe 
Anno Domini 1162, * (without leave of Parliament or Peo- r Mar: Puri. 
ple) Fecit jurare fidelitatem Henrico filio ſuo de hereditate ſua, & _— 
inter onnes Magnates Regni Thomas ( ancellarius primus fidelitatem 
juravit, ſalva fide Regt patri, quamdiu viveret &* regno praeſſe vel- 
let. | | = 
In the 22d. Year of his Raign held a great Councel at 
Nottingham by Archbiſhops, Biſhops, Earls and Barons. 
At Windſor Communi concilio, with Biſhops, Earls and Ba- 


rons. And the like afterwards at Northampton. .. -. 


King Richard the 1ft. held ſhortly after his Coronation, upon the 
invitaton of the King of France and his undertaking to do the like,a 
great Councel or Parliament, cum Comitibus & Baronibus ſuis f qui 


(rucem ſuſceperant in generali Concilio conſtituti apud Londonias, take f #oveden? © 


375. 378. 413: 


ing their Oaths for the recovery of the Holy Land, haſting thither 
and paſling into Normandy Elianor Regina mater Richardi Regs, 
with whom he had left the care of the Kingdom, and Alays Soror. 
Phillippi Regis Francizx, Baldwin Archbiſhop of Canterbury, the 
Biſhops of Norwich,” Durham, Wincheſter, Ely, Salisbury, Cheſter, 
Geffry the Kings Brother ele&ted Archbiſhop of York, and John 
Earl of Morton the Kings Brother, ſhortly after transfretjrunt de 
Anglia mm Normanniam per mandatum Domini Regis, & habito cum 
lis concilio Domus Rex ftatuit Willielmum Epiſcopum Elienſem Can» 
cellarium ſuum JuStitiarium Angliz. | | | 

Granted to Hugh Biſhop of Dirham, Juſtitiam a fluvio Humbri 
uſque ad terram Regis Scotiz, made his Brothers Jobn Farl of Mor- 
ton and Geffry ele&t Archbiſhop of York, to ſwear tafis ſacroſanftis 
Evaygelits, that they would not come into England within three 
Years then enſuing, fi per licentiam illius, bur ſuddenly after re- 
leaſed his Brother foha of his Oath, and gave him leave to return 
into England, taking his Oath quod fideliter ei ſervirer. 
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Mar, Paris, Tn Craſtino Exaltations Sante Crucis apud © Pipewel Archiepiſ- 
T” toporum, Epiſcoporum, &> aliorum Magnatum ſuorum fretus concilio benigne 

conceſſir Galtrido fratri ſu» Archiepi copatum Eborum ; &> circa dies iſtos 
iturus ad Terram ſanctam per concilium Maznatum fuorum Gerardum Ar- 
chiepiſcopum Auxiſnem, Richardum de Canvill &c. Juſtictarios conſtitu» 
it ſuper totum navignum Angliz, Normanniz, Brictanmiz © Pictaviz. 
Et tradidit illis Chartam ſuam in hac forma: Richardus Det gratia Rex 
Anglorum omnibus hominibus ſuis per mare ad Terram ſanctam ituris ſalt 
tem ; Sciatis Nos de proborum concilio irorum has Juſtitias flatuiſſe, be- 
Ing certain ſevere Sea Laws, QC illas C onſuetudrnes ab omnibus obſervan- 
das, & quod ſmguli Juſtitiarits obedirent,, fecit Sacramento confirmarti. 

Fodem tempore in the Kings ablence ad inftanciam Comitrs Jo- 
hannis fratris ipfins Regis convenermt apud Pontem de Leodune inter 
Radincum & Windeleſhores ad collogu;tum Magnates Angliz de mag- 
nis & arduis Regis & Regm negotits traftatur', in craſtino autem 
tam Archiepiſcopus Rothomageni1s quam Eboracen is & Epiſcopi ome 
nes apud Radingum convenerunt © colloquio intereſſent. The Biſhop 
of Roan being ſent thither by the King to take and give him 
an. account thereof. | 

Ano Domini 1290. Rex Anglorum Richardus ad natale Domi- 
xi fuit in Normanniam apud Burum, & ib1 tenut ſolenne feftum cum 
Primatibus terre illius, &- poſt natale habitum eſt Colloquium betwixt the 
Kings of France: and England, where the Expedition was agreed 

2zt. Paris, upon, and a Peace made and ſworn betwixt the two Kingdoms, 
pv” and the Conites &+ Barones utrin/que Regm (none of the Com- 
mons) did ſwear, That they would remain faithful to both the 
Kings, and make no Warr until fourty dayes after their return, 
and the Archbiſhops and Biſhops utriu/que Regni juraverunt to de- 
nounce ſentence 6k Excommunication againſt the Tranſgreſſors. 

In which Warrs in the Eaſt for recovery of the Holy Land, 

afrer many glorious Victories obtained againſt the Infidels, King F 
n 3er. Paris. Richard, (being ſhipwrackt Y and with a ſmall company eſcaping 
p caſt upon the Tercitories of the envious Duke of Auſtria his ins 
cenſed Amulator, for that he had cauſed his Standard, which 
he had ſer up before his at. the taking of the Town of Joppa, 
to be taken downe, and thrown into a Jakes) was diſcovered, 
w Tdem 172, W Way-laid, taken, and delivered or {old to the Emperour of 
de Germany for 60000l. of Silver ad pondus Colonienſmum. 

And the Emperour (to whom his Brother; John, who had in. 
his Abſence endeavoured to uſurp his Kingdomes, and wich 
the King, of France his Confederate * offered great ſurmms of Mo- 

« Zovedes. ney, Whereof the latter would have paid 50600 Marks of, Silver 
417. and the former 30000, to have him detained Priſoner) deteſt- 


ing their Practiſes, and ſhewing to Rene" their Letters, 


after 
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after much Refpects and Kindneſs to ſuch a magnanimous Pri- 
ſoner, agreed to take for his Ranſom 140 thouſand Marks of 
the lame kind of Money, which he paid to the Duke of Auſtria, 
without any thing to be paid for the Expenſes of himſelf or 
any other ; but an Oath was firſt taken by the Biſhops, Dukes, 
and Barons, that as ſoon as the Money ſhould be paid, cont:- 
uo liber proprium regrederetur ad regnum, which being together 
with the Emperours Letter publiſhed in England by the Biſhop 
of Ely his Chancellor, ſuddenly after Exiit ediftum a Juſticiariis 
Reovis, ut omnes Epiſcopi, Clerici, Comites, Barones, Abbatie &> Pris 
oratus quartam partem Reditunm ſuorum ad redemptionem Regis confer - 
rent, &* mſuper ad illud Pietatis opus Calices auxeos & argenteos ſuſtn- 
lerunt. 

And upon his delivery by the Archbiſhops of Meutz and (o- 
logne y into the hands of Qyeen Elianor his Mother, on the be- y #*cdea 
half of the Emperour gave Sureties or pledges, until all the Mo- © ” 
ney ſhould be paid Walter Archbiſhop of Roan, Savarick Biſhop 
of Bath, Baldwin ds Wae & akos multos filios Comitum &* Baro- 
num ſuorum de pace fervanda Imperatori & Imperio fuo & onni ters 
re ſue dominationis. | | 

The Bifhop of Norwich * dimidium prety de Calicibus ſumpſit, &* de 2 2te. ras, 
rebus habitis Regi donavit, and the Ciftertim Monks being alwayes '/* 
before by Priviledge freed from any Contributions, Bona ſua 
univerſa al Regis redemptionem dederunt. 

Anno gratte 4 £200. Ktrig Richard being dead Rex Francorum a Mat. Paris: 
Philippus & Rex Angloruny Fohannes inter Wailan & Butavius [57292294 
caftella ad collogurum convenernmt, ubt ,conventt inter eofdem Reges cn © | 
concthio Principum utrinſque Reont, quod Ludovicus filius Regis Fran- 
corum & hres duceret in -ux9rem filiam Aldefonhi Regis Caſtelke 
Neptem Regis Fohannis, & Rex Anglotum pro hoc matrimonio contra- 
© bendodaret Lmdovico cm nepte {ria nomine Blanca im maritapio Civi- 

tatem Ebroicarum cum toto comtatu, & mſuper 30000 marcarum Ar- 
enti, | 3 ; 
: Rex Johannes poſt completa negotia in partibus tranſmarinis tranſ- 
fretavit m Angliam, veniens autem Londonias apnd Weftmonaſte- 
rium, Huberto Avchiepifcops Cantuarienſi & Magnatibus Regui prez 
ſentibus, Gaufridus A4rchiepiſcopus-Fboracenſis cum Rege pacificatus eſt, 
quo tempore Rex Johannes frenificavit Willielmo Regi Scororunt 
ut Denret ad enm ad} Lincomiam, «t ibidem de jure fuo ſibi [atisface- 
ret m Craſtmo ſan; Eadmundi. 

Mb; , convenerunt Rex Anglorum Johannes © Rex Scotorum 
Williekmus cum wniverſa Nobilitate tam Cleri quam populi utriuſque 
Regni, Whence he direfted his Writ to the Barons, and thoſe 
which did hold of him in Capite, to come unto him with Horſe 
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and Armes to Northampton, die Dominica proxime ante Pentecoſten, 
{11 ly 1a ſequente. 

4 errg 54 6 Rex &c. Henrico  &c. Mandamns tibi quod in fide quam Nobis des 

dr — bes, ficut Nos © corpus & honorem Noſtrum diligis, omni occaſione &: 
-dilatione poſtpoſatis, fis ad Nos apud Northampton fo domumica proxi- 
me aite Pent Iebiten, paratus Equis & Armis &> alits neceſſarits ad 
movendn cum C01 pore Noſtro & ſtandum No biſcum ad minus per duas 
quadrage/mas, ita quod infra terminum lum a Nobis non recedas 
ut obs perpetuum in grates{cire debeamus T. &c. 

And in the ſame year Summoned - the Peers (but no Com- 

mons) to a great Councel or Parliament (not for Military Aid) in 

£ on c thele words, Rex, &c. Epiſcopo Sarum Mandamus vobis roo antes, 

3. indors. =quatenus 07mm! decaſime & > dilatione poſt poſit ſicut Nos & houoren Ne- 
[trum dilivitis, ſits ad Nos apud London die Domnuc4 prox ante Aſcen- 
cronem Domin;, Nobiſcum traftatur de marnis & Arduts negotits Noſtris 
&> Communt Regni utilitate, quia ſuper "bis que a Rege Francizx fer 
Nuntios neſtros C& ſues HIESY Fe ſunt, wnde per De Gratiam bonum Jpe- 
ramus provenirs eſtrum expedit habere Concilium & aliorum Magnat 
terre noftr.e, quos ad diem illum &> locum fecimus convocari, vos etiam 
ex parte Neſt a & era Abbates &* Priores conventuales totius Dioce- 
ſis weſtre citari faciatis, ut concilio predifto * Nobi age mterſitis, cut 
diligant Nos & Communem Regni utilitatem. Teſte, & 

And ſhortly after Celebrating apud Porteſmue folnniaten feſti 
Pentecoſtes, Rex cum Regina in Normanniam 'Tranſfretarunt, exs 
inde coeniunt ad colloquium 'Reges Anglorum & Francorum prope inſys 
lam Andelard & pacifice convenit inter eos, &* Barones de regno Fran- 


corum were fidejuſſores pro Rege ſuo, and undertook the Guarran- 
ty to compel him, if he , ſhould violate thar Peace, Fr eodem 


modo fattumeſt in parte Regis Anglorum. 

Ft Eodem Amo Rex fecit generaliter Acclamari , ut legalss Aſſo iſa 
panis inviolabiliter ſub pena Collitrigiali obſervaretur, ' qu probatd fut 
per piſtorem Gaufridi fil; Petri Jufticiarii Anglie, & piſtorem R. de 
Thurnam, ita quod piſtores ” c potermt vendere. 


na.roi. King Jobn being Dead, 4 and leaving his Son Henry y very 

mY” young, Willielmus Mareſcallus Comes. Pembtochizx,. without the Cons 
{ent of the Commons, or Knights, Citizens, , and Burgeſies 
Elected, was ordained Regis G&* meg Tutor. 

© 2. Pais. Obit Willielmus © Mariſcallus Regis > ,re81 Reftor, poſt cujus 

4 mortem Petrus Wintonienſis fur (without: the Conſent of the 


Commons) Cuſtos Regis. 
In Amo Domini 12.21. Upon a Rebellion of Fulke de Bront fed 


others, Convenerunt Magnates Anglie ad Regem apud Weſtmonaſterium 
ut de :negotiis reg! inifarent, no Koights, Citizens, or Yaggade 


mentioned. | Ee 
4. Or 


* 
s 
& 
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4: Or 5. Henry y the T bird, Convenerunt Magnates Regis (no Com- 
mons) apud Weltmonaſterium ut de negotits Regni traftarent. 

Anno & Dommi 1223. apud Londonias Rex venit (withour the * 
Commons) cum Baronibus ad colloquium. 

Amo Domini 1224. convenerunt ad colloquium- apud Northamp- 
ton Rex cum Archiepiſcopis,. Epiſcopis, Conutibus, Baronbus & als de 
Reg negotiis trattaturt (no Knights, Citizens, or Burgeſles 
Elected here preſent) volwt item Rex ut! concilio Magnatum ſuo- 
rum de terris tranſmarinis quas Rex Francorum panlatin occupa- 
yerat, but was hindered by other Accidents. - | 
| Fodem Amno Rex Henricus ad Natale tenut Curiam ſuam apud 
Oxoniam, &* poſtmodum in Ottabis Epiphanie apud Londomias 
rveniens cum Barombus ad colloquium; requiſutus eſt ab Archiepiſcopo 
Cantuarienſi & Maonatibus aliis (no Commons, ,although greatly 
concerned in their Eſtates and Liberties) ut Liber tates EC liberas 
conſuetudines pro quibus Guerra mota fuit contra patrem ſuum confirmaret. 


dem ibiJem 
3IO. 319. 
g Mat. Paris. 
316. 


h Mat. Paris: 
316. and 3c 


Which the King yielding unto, Habito concilio miſtt literas ſuas | 


ad Singulos Vicecomutes Regni ut per 12. Milites vel legales homines 
atrinſque ( omitatis per Sacramentum facerent i inquiri. (no Writ to Elect 
Members of an Houſe of Commons in Parliament) que fuerunt 
Libertates in Angli# tempore Regis Henrici Avi ſui © fattam inqui- 
ſitionem ad Londonias mitterent ad Regem in quindecim diebus poſt, 
Paſcha (which, ſich Six __ Spelman, was never found or 


returned) 


Eodem Anno Murmuratio non a—_ fuit a innate angliz, 


contra Hubertum de Burgo Juſticiarinan, & Rex: Henricus curian 
ſum apud Northampton tenuit, when the Arch-Biſhop of Cans 
terbury, cum Suffraganeis ſuis & militia magna nimis being preſent, 
and with great Solemnity pronouncing Excommunication a- 
gainſt the Diſturbers of the ns. the Church, and Kingdom, 
unde (Barones) Saluberrimo concilio ufa venernmt apud Northampton 
ad Regem univerſi, ſurrendred unto him the Caſtles and Lands 
which they had obtained or gained from the Crown. 


: Anno Domini 1225, which was Anno 9 Henry the Third Rex 
Henricus ad Na tale Domini tenuit Curiam ſuam .apud Weſtmona- 


ſterivm pr eſentibus (lero &* populo cum Magnatibus Regionis Solemnis, 
zate completa, Hubert de Burgo, Domini. Regis Juſtitiarius, ex parte 
Regis propoſuit coram Ar chiepiſcopis, Epiſcopis, Comitibus, Baronibus,. 


Q& alus Univer '/rs s danna & injur 1as que Rev: llata foer ant im par? 


tibus tranſmarinis, ex quibus 71012 ſolum Rex, ſed & ( omites multi & 
Barones ſunt exheredati cum ipſo, , petiit ab omnibus concilium & auxis 
lium, and demanded a fifteenth of all the Moveables in Ensland, 


tam Ecdlſraſticorum quam Laicorum, unto which 4 Archieſpicopus ol 


tota Conci 10 Epi iſcopoy um, Comitum, Mats & Baronum, habita ,de- 
Bb libera* 
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224. 


Mat. Paris,” 


328. 336. 


F Mat. Paris. 
421+ 


Mat, Paris, 
336+ 


Council) nt differetur negotium. 


liberatione Regt dedere reſponſum, quod gratanter adquieſcerent 1 illis 
din petitas libertates, without any Ele&ed for the Commons, con- 
cedere oluiſſet, annuit itaque Rex cupiditate duttus quod petebant 
Magnates. GE 

Eodem Anno i convenerunt apud Weſtmonaſterium ad colloquium 
Rex Anvlorum cum Maenatibus (no Commons mentioned) where 
the King Juſjit ſententialiter diffinire quid de Proditore ſuo Falcaſio 
met agendum ; whereupon Proceres concenſerunt cum Rege, that he 
ſhould abjure the Kingdom, Quo fatto precepit Rex Will' Comiti 
Warrenno to fee it done. 

Anno Domini 1226. cvenit interea terminus Conctlu apud Weſt- 
monaſterium prefixus, ubi Rex cum Clero & Magnatibus Regnt 
(none Summoned or Elected for the Commons) comparere des 
buerat ut Domini Papx Mandatum andiret. 

Whereupon the Legat preſſing the Engliſh Prelates and Clergy 
in Parliament very hard for a Tenth upon their Spiritual 
Livings, they Anſwered, that ſta que Nobis proponitis Regwm 
ſententialiter tangunt © generaliter ones Eccleſtarum Patronos (which 
might have required the Afſent of an Houſe of Commons; yer 
were not then either Summoned or Ele&ted) Tangunt Epiſcopos 5: 
onnes Suffraganeos.nec non Innumeres Angliz Prelatos. (umque ergo Rex 
propter mfirmitatem &* Archiepiſcopi nomulli & Epiſcopi &> ali Eccles 
frarum Prelati ſunt abſentes &x in eorum abſentiam (Papx) reſpons 
dere non poſſe unt nec debeant ; Quia ſi id facere preſumerent in Prejudi- 
dicum onmium 744 Pralatorum fieret. 

Et bits diftis venit Johannes Mariſcallus & aly Nuntij Regis ad 
onnes 'Prelatos qui de Rege Baronias tenent in Capite deſtmatis, diſtrifte 
mandantes ve Laicum feudum- ſacre Romanz Eccleſie obligarent, unde 
a ſervitio ſibi debito- perſonaliter, Hec omni cum Magifter Otto 
atellexiſſet ſtatum his qui- alterum diem ibi in media Quadrageſime 
dum ipſe procureret Regis adventum &> abſentiam Prelatorum, ut tunc 
negotium ſortiretur effeftum, ſed illud abſque Regis C> aliorum qui abs 
ſentes erant aſſenſu prefixum diem admittere. Ita ſinguli ad propria 
ſunt reverſi. 


Rex Convocatis ſeorſim Prelatis & quibuſdam Magnatibus (no 


Commons mentioned) dedit reſponſum Nuntics Imperatoris circa elefioe 
nem Richardi Comitis Cornubiz Regis fratris in Regem Romano- 
rum. 

Rex Anglorum ardenti defiderio fitiens ad partes Tranſmarinas Ho- 
ſtiliter tranſfretare convocavit Conciliariis ſuis fecit recitari literas a Dos 
mino Papa tranſmiſſas querens, not to diſturb the King of France 
whilſt he was in the Wars ar Jeruſalem, 4b cis Concilium placuit. 
Itaque Prelatis &+ Magnatibus univerſis (00 Commons at that 


Anno 


En" Dara, 
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Anno Henry the Third, 11. apud Oxoniam Concilio Congree egato 
denunciavit coram onnibus F- Legitime efſe etatis &* de catero elutus 


a C uſtodia Regni negotia & fe 'principalite or dinaret. | 
Anno Domini 1229. which was in 13. Henry the Third, Rex 


Anglorum Henritus ad Natale Domini Curiam ſuam tenuit, apud,Ox0* 
niam | preſentibus Magnatibus Regni, no Commons thicher ſent 
or Elected. 

Eodem. Anno Rex Anslorun Henticus congr pregavit apud Porteſmue 
totam Nobilitatem Reon Anglie Comites, viz. Barones & Milites cum 
tanta equitum & peditum turba quantam nullas Anteceſſorum Juor um 
aliquo creditur tempore congregaſſe. 

Anno Dommt 1232 which was 16. Henry the T bird, conves 
nerunt nonas Martij ad colloquium apud Weſtmonaſterium ad Vocas 
tionem Regis Magnates Anglig tam. Laiti quam Prelati (no Comes 


mons ſent or Elected) of whom. the King requiring Aid for. 


his Wars and .payment of. his, Debts, Comes Ceſtrie Ranulphus 
pro m Magnatibus loquens reſpondit quod (omites, Barones, & Moili- 
zes qui de ev tenebant in (apite, having Perſonally artended him, 
were many of them gone home, and could give him no Aid ; 

and the Biſhops pretending the Abſence of divers of the Bi- 
ſhops and Abbots, peticrunt inducias until they all might meer 
rogether, Prafixus eſt itaque Dies 4 quindecim _ poſt Paſ- 
cha. 

Amo 1236. which was 20. How the Third, congregeati ſont 
Magnates Angliz (no Commons) Londini ad colloquium nego- 
tits Reon traftaturt, | 

Anno 21. Henry the Third, tenuit Curiam ſua ad Natale apud 
Wintoniam &- Mit per onnes fmes Anglie Scripta Regalia (his 
Writs of Summons) precipiens omnibus ad regnum Angliz ſpeftan- 
tibus. viz. Archiepiſcopis, Epiſcopis, Abbatibus & Prioribus inſtallas 
tis, (omitibns & Baronibus, ut onnes ſine omiſſione in Oftayis Epis 
phaic Londoniis convenirent Regia negotia traftaturi totum regnum 
contingentia, quod audientes Magnates (no- Commons) Regis rang 
tis continuo paruerunt. 

Anno 22. Henry the Third, Rex ak a Londoniis Denit 
Mortonam' ut ib1 revocati Ma agnates (only) audito recent1 Imperatoris 
Mandato una cum Reoe de reont negotis contractarent, Diebus etiam 

eiſdem Rex Henricus Tertius | pro ſalute animarum & emendatione Reg 
fu Spirits dubtus Jubtitie & Prelatis quaſdam Leges novas conſtituit 
& conſtitutas per regnum ſuum mviolabiliter juſſit obſervari. | 

Et eodem Arno convenerunt Magnates Londini die ſtatuto multis 
equis &* armis conmuniti, ut ſi Rex circumventus per lenitatem recas 
latraret coperetur. 
 Eodem Amo in colloquio (ad quod ex brgingl Nobiles convocaverat 
he Pogue an Aid.” Bb 2 Eodem 


1 Mat. Paris. * 
333+ 429+ 4335s 


Ideme 253, 


m Idem. 372s 


n Mat. Paris. 
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Fodem Anno Scripſit omnibus Magnatibus ſuis, (no Commons) ut 
coram eo © Domino Legato Pape m feſto Exaltationis ſane Crucis 
apud Eboracum convenirent, de Arduis regnum continzentibus tratta- 
Fir 1. | | 

Anno 24. Henry the Third, convenerunt apud Radingum onnes 
Archiepiſcopi, Epiſcopi & Mapores, Abbates & quidam Magnates Reg 
Papale Mandatum a Domin) Legato explicandum audituri. 

Ano 26. Henry the Third, Archiepiſcopus Eboracenſis Cuſtos 


ye III gnome 


| 
, 
[ 


. 


p Mar, Paris FEodem Anno Rex Þ Anglotir oomibus ſuis Angliz Magnatibus, 
TOs Archiepiſcopis, Fpiſcops, Abbatibis, Prioribus, Comitibus & Baro- 
nibus, diſtri& pracipiens ut omnes gentraliter? Londinum convenis 
rent die Martis prox ante feſtum Purificationis beate Mariz Vir- 
ginis de negotiis Regni dilationem non Capientibus cum ſumma delibe- 
5 ratione Traftaturi, imminente vero die totius Angliz Nobilitas tam 
- Prelatorum quam Comitum & Baronum ſecundum Regium praceps 
tum eft Londini congregata, atque Regi auxilium pecuniare petenti 
reſtiterent Magnates (no Commons) ec. Archiepiſcopus Eboracen- 
fis & omnes Epiſcopi Angliz Abbates & Priores per ſe coel per Pro- 
curatores ſuos, nec non &* onne's Comites & fere omnes Barones 
Angliz (no Commons) in Scriptis dederunt reſponſtonem, | 
Fat, Paris, 28. Henry the Third, (onvenerunt Repia ſubmonitione Londi- 
0390 num Magnates totius Regni, Archiepiſcopi, Epiſcopi, Abbates, 'Prios 
res, Comites & Barones tunc (to anſwer to the Kings demands) 
& de communi Aſſenſu elefti fuerunt ex parte Cleri Cantuarienſis, 
Wintonienſis, Lincolnienſis, & Wigornienſis, Epiſcopi ex parte 
Laicorum (which were not to be believed ro be any more 
preſent, than the Univer/itas or whole Body of the Clergy) 
Richardus Comes frater Domini Regis, Comes Bigot, Comes Legr' 
Simon de Monte Forti, & Comes Mariſcatlus Wex parte vers 
Baromnm Richardus de Muntfichet, Johannes de Bailioil, & 

de Sanfto Edmundo, & de Rameſeia Abbates. - 

Convenerunt autem iterum (for it appears they had been pro- 
rogued) Magnates cum Prelatis generaliter Londini (no Com- 
mons at all mentioned.) 

Upon the Emperor Fredericks being Excommunicated, and 
ru. Pais. deprived by the Pope, notified to the Kings of England ! and 
__ France, who fearing the example, had ſent their Embaſſadors 

to Rome, in the 29th. Year of the Raign of King Henry the 
Third , Expeftantibus Univerſitatis Anglicane Procuratoribus viz. 
Comes Richardus Bigod cum ſuis Comfortibu placabile domini Pape 
reſponſum. | An 
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Amo 30. f Hey the Thid, Rex miſſis literis ſuis, totius Regs nn: We 
»M Magnates convocavit Londini de ſtaty regnt igeneraliter _ trafta- wt 
turos: Where the Pope intercedes for the Pardon of Filke de \em- 225: 


Brent, and the King denied it, becauſe the Judgment againſt 
him was given in Parliament, ab enim omni, Clero &- populo regni, 
per judicium Curie ſue ab Anglia fuerdt in exilim pulſus, & licet 
regni cura ſpecialiter ad ipſum ſpeftare -videretur, debet legis quidem 
& bonas Regni  conjuetudines obſervare, although Mat' Paris him- 
ſelf had ſaid, That Rex did /ententialiter diffinire, and the Pro- 
ceres and Maguates conſenſerunt cum Rege, that he ſhould abjure 
the Kingdom and be baniſhed (the King's Court being 
then the Patliament withour Commons.) TE! | 

Annd 31. Henry the Third, Rex cum Magndtibus traftatum has 
buit diligentemn per. plures  concilium iurgens 'dies, | | | 

| Medio uadrageſime edifto Regio convorata convenit a1 Parliamens 
tum generaliſſunim Anglicans. totiis, nobjlitatis Londini widelicet 
Prelatorum tam Abbatum, Priorum, quam Epiſcoporum, Comitum quo- 
que & Baronum, ut de Statu Regt jam acillantis efficaciter prout 
exegit urgens neceſſitas . contreftarent. 2 = 

Upon. further . croubles and concerhments of the Kingdom 
Convenerunt ad Parliamentum , memoratum totins regnt Magnates, (no 
Commons) imprimis apgreſſus eſt Dominus Rex , ore proprio Epiſ- 
c0pos | per ſe, poſtea vero Comites & Barones, deinde Abbates &9* 
rants oo Goo oor i, mort oo Re 
 Afﬀeerwards in the ſame Year - Habitum eft magnum Concilivn 
inter Regem .&* regni Magnates apud Wintoniam ſuper multiplici 
Regni totins &* maxime tatins Eccleſie deſolatione, - wherein, upon 
the hopeleſs Account given by Wilkams de Powic, and Henry de 
la Mare, two of the Procurators ſent.to Rome, of the Popes 
obſtinacy to continue his Pilling and Polling of the King- 
dom : | y . . 

It is ſaid, Hec autem tum audifſet dominus Rex cum Magnati- 
bus ſuis (not the Commons) commotus eſt vebementer & merits, 
precepitque voce Preconis im omnibus Comitatibus per onnes cvillas 
loca & congregationes, that no Man ſhould pay any of the Popes 
Exactions. | CO ET. 

And in the 31. Henry the Third, Rex cum Magnatibus trac 
tatum habuit diligentem &+ per plures concilium mrgens dies protela- 
vit, 

Per idem tempus Dominus Rex comperiens regnum ſwim enormis 
ter periclitari juſſit omnem totius regni Nobilitatem convocari, ut de 
Statu ipſius manifeſt periclitantis. Oxoniis diligenter contrefarent, 
Prelatis autem maxime ad hoc Parliamentum cvocavit - arins. 
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yenit Londinum: fotius Anglie Nobiltas' oenientibus' in 'timnum 0ms 
nibus' reg Primatibus 1n a great expeQation of the King's're- 
dreſſing of Grievances. | | 
Lem. 758- Anno 33. Henry the Third, Rex tofgregavit | otines regmt No- 
biles, ut eorum conſenſum fleferet ad aiixilinm dandum; ſent his Let- 
rers by Symon Paſleu to: the Sheriffs of every County, to Col 
le& what they could of them; | WEDNEZEN BY 
R "TY 4 Amo 35. Henry the Third, 13 Calendar Martiy habitum eff 
| big. Parlamentum magnum Londini, ficut fucrat prelocitum G#* prefixum) | 
where Henricus de Bathonia  Juſticiarins Regis being greatly ac? 
cuſed by the Commons (not any Commons Ele&ed to come | 
in Parliament) was afterwards, for a Fine or great Sum -of 
Money, pardoned by the King, when he was hugelyvincen- 
ſed againſt him, yet there was enough to manifeſt that chere 
were none. of the Commons, OTST 
tem ividem  Fodem Amo" inſtante Paſchali ſolemnitate fecit dominus Rex con- | 
$33- 835.837. Vocari Londini ones M'gnates Angliz cruce ſignatos, 'ut infra Ouin- 
+ #357 denam Paſche ibidem conventrent, & ſuper negotio Terre ſantte cujus 
honor enormiter vacillare videbatur diligenter contrettarent. 

Adbuc autem non terminato 'Parhamenito, where the King was 
faid ro be mexorabilis fattus onni petenti © ſaltenk breves inducias 
debitoribus ſuis non conceſſit ' e graviter Comes © (Legrie) in” curid 
Regs accuſatus, and when the King' magna ira, had comman- | 
ded Richard Earl of Cornewall his Brother, to deliver up his ; 
Parent or Commiſion of the Covernment - of 'Gafcoigne, which 
the Earl retuled, and charged the Citizens of Bourdeaux to aps ; 
prehend him, which they denyed ; it is ſaid, that: Noluit 'autem | 
Rex hoc pracipere TMagnatibus Amelia, certus quod hoc nullatenus | 
facerent ſine maxima confideratione. Rex igituy ne Tiderentur | 

uidam Magnates'' qui jam illuc advenerant inaniter fuiſſe convocati 
diſtrifte traftatum ſuſcitavit. | 

Solito igitur cum Regis, Cleri, & Magnatum indignatione, &C. | 

Convicatis denuo dommus Rex, Optimatibus ſuis, &C. | 

Anno 37. Henry the Third, in Quindena Paſche tota edifto”Re- 1 
£10 convocata Anglig Nobilitas (no Commons) convenit Londint 
de arduis regu negotits ſomul cum Rege trattaturi, extiterunt - igituy 
ibidem cum Comtibus & Baronibus quamplurimis, Archiepiſcopus Cans 
tuarien{is Bonifacins Epiſcopi Avglie Fa ones. | | 

Where when the King prefling for Aid and Supplies, | 

11em.g>5.506 Could not, upon the Biſhops unwillingneſs, forbear to re- ; 
member them, how he had in particular advanced many 
of them beyond their deſerts; they had no better anſwer to 
return him, than Domine Rex, non facimus de preteritis mentionent, 


fed Sermonem extendimus ad futura, after many long. Debates a 
Tenth 


| 
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Tenth was granted by the Clergy towards the Wars of the 
Holy-Land, per vViſum Magnatum (not of the Commons) cum 
iter ad Hieruſalem arriperet, & a militibus Scutigeris illo Anno ad 


feutrm tres Marce, was perſwaded by Fear, or the defire of 
the Money, by no Order or Ordinance of Parliament, (to 


which not any of the Commons, though greatly concerned 
therein, were Parties) to give his Conſent, and walk with mas 
ny of the Nobility and Biſhops through WWeſtminiter-Hall in 
that direful Proceſſion, with burning Torches, pronouncing 
Curſes, and wiſhing Damnation, and the fiery Torments of 
Hell upon the Infringers of the Charters of their and the Peo- 
ples Liberties. 

28. Henry the T hird, * Conveniſſent univerſi fere Angliz Mag- 
nates, viz. Comes Mareſchallus, R. Bigod, Gilbertnſque de Se- 
grave, ſpectales domint Regts Nunty ad Parliamenttm venientes ex 
parte ejus propoſitum ſuum precordiale Univerſitati Angliz forte ſedufti 
nuntiantes, aderant autem illuc Comes Richardus frater Domini Re- 


2is Comes Cornubix, Comes Wintonienſis cum domins Regina (no 


Commons) &* onnes Epiſcop: Angliz (exceptis duntaxat Cantua- 
rienſis & Eboracenſis Archiepiſcopis & Dunelmenſi & Bathoni- 
enſi Epiſcopis qui cum Rege m Gaſconia fuerunt) where after the 
neceſlities of the King fhewed, and rhe danger of Hoſtilities 
from the King of Caſtile, reſpondit Univerfitas, they did not be- 
lieve there could be any fuch danger, &- fic ioitur ſolutum fuit 
Concilimm caſſum Cx inane. | 

Eodem Anno ® Congregati ſunt iterum Angliz Magnates quibus 


ſrenificabat Rex, quod pecunia indigebat &* Oiribus amplioribus adre- 


pellendum violentiam magni hoftis ſupervententis, but chey alleadging 
tormer great Taxes denyed it. _ EE - 
Anno 39. Henry the Third, Edifto Regio convocata convenit Mags 
natum numerofa multitudo, anno vero ſub eodem ad ſeſtum ſan#ti Ed» 
ward fuerunt apud Weltmonaſterium onnes fere Anghz FHagna- 
tes, ubt Rex petebat auxilium pecuntare. 
Ann 41. Henry the Third, veniunt Londini ad domium Re- 


gem qui miltos fihi cum Comite Richardo #1 Magnates congregarat. 


quidam de Primatibus Alemanniz, concerning the Election of 
the ſaid Earl Richard to be King of Almaine. | 
Eodem Amo im media Quadragefima fattum eſt magnum Parla- 
mentum, where the” Controverly betwixt the Biſhop of Lincoln, 
and the Univerſiry of Oxford was debated, & extitit ibiden tota 


fere Angliz Nobilitas, but no Commons.) 


42. Hewythe Third, Rex militian Anglorum edifto Regio cons 
Vocavit Venire cum equis C* arms contra Wallenſes. 


Et poſt diem Martis, que <oulgariter Hokeday appellatar,  faftum 


eff 
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eft Parliamemtum, Londini Rex namque multis & arduis negotiis ſol- 
licitabatur, where divers Altercations paſſing berwixt the King 
and the Parliament, it is ſaid, Doluit igitur Nobilitas Regni mm 


' (raſtino & diebus ſequentibus habuerunt diligentem traftatum dominus 


Rex & Magnates, diebus quoque ſub eiſdem conſtanter & preciſe 
reſponderunt uno quaſi ore Magnates Regni in Parliamento Regi cum 
urgenter ab tis (the Commons or any , of them certainly, nor 
perſonally being preſent) auxilium poſtulaſſet, quod nec oluerunt 
nec potuerunt. SOLE. | | | . 

Duravit adhuc Parliamenti prelibati Altercatio iter Regem & 
regni Magnates uſque diem Dominicam proximam poſt Aſcenſtonem, 
& dilatum et Parliamentum uſque in feſtum ſant#i Barnabe apud 
Oxoniam, interim Optimates Angliz utpote Glovernixz Legrece- 
ſtriz Herefordiz Comes Marelſcallus & alii preclari Viri (no 
Commons) confederati ſunt. | | LS 
. Et prolabentibus diebus ante Parliamentum Oxoniale miſi ſunt ſ0- 
lemes Nuntii, Tidelicet de Elefis Comitibus & Baronibus (none of 
the Prelates) i Franciam ad Regem Franciz, deſiring him to 
give them Aid, and not diſturb them in, their deſigns for 
Peace. 

Ad diem indiftum Oxoniz Magnates &* Nobiles terre ad Parlias 
mentum properabant, preceperuntque omnibus qui eiſdem' Servitium de- 
buerant, (which could not be a fmall number) quatenus cum = 
ipſes venirent parati Tveluti ad (orpora ſua contra hoſtiles inſultus de- 
enſuri quod fecerunt, cauſed the Sea-Ports, and their Confede- 
rate the City of London's. Gates to be Guarded by their own 
Party, where the Magnetes (not the Common People) de- 
manded Juſtice, and a Confirmation to be made by the King 
of King John's, and his own Charters, Jurantes fide mediante 
& mutuo Dextras exhibentes, quod non omitterent propoſitum perſequi 
pro pecunia vel terrarum amiſſione -vel etiam pro vita &* morte ſua 
el ſuorum. | FO TO 
'7* Recalcitrantibus Edwardus Principe Johanne Comiti Warrennz 
Willielmo de: Valentia cum aliis,, and when Henry the Son of 
Richard King of '4lemaine, began to joyn with them in the re- 
fuſal he was told, quod etiamfs pater ſuus adquieſceret Baronagio (no 
Yeomanry or any other under their degree of Barons) Nol- 
let nec unum ſulcum terre in Anglia obtmeret. - 

The Kirig and his Son Edward, after all the Barons had 
Sworn | unto them, were at length compelled to Swear to 
perform and obſerve all ſuch Ordinances and Proviſions, as 
the rebellious Barons had there made, who did ſhortly after 
fend Meſſengers, ex parte Univerſitatis Regni, to the City of 
Eondon, whom they underſtood to be in themſelves m_—_ 

F_ . jiende 
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hended, (for the Londoners were thoſe that were ſent unto, 
not the Barons, who did ſend unto them) qui convocaverunt 
eotins Civitatis cives (then no inconſiderable part of the Engliſh 
Nation, either as to Number, Riches, or Fa&tion) guos 
Barones vocant (no Peers of Parliament, for they were 
as Was then believed another kind of Barons) e& im aula 


1 Mat Parts 


que Gildehall > appellatur, ® demanded of them: ſi Statutis Ba-' 574. 


rom vellent fideliter obtemperare, and joyn in the reſiſtance of 
thoſe which thould infrirge them; ro which they thankfully 
gave their Conſent, Et confecerunt ſuper hoc eis Chartam ſuam de 
communi ſigillo Civitatis conſignatam ; veruntamen non -adhuc que Stas 
tuta fuerant propoſuerant publicare circa idem tempus convocati fuerunt 
Prelati univerſaliter ut Oxonice convententes 'ne penitus cadat, Sta- 
tum reformarent convenerunt quaruor Epiſcopi ad hoc ſpecialiter depus 
tati, qui cofryocaverunt .exemptos onnes Abbates & al:os alterius Ordis 
nis el eorum idoneos Procuratores (no Laicks or vulgus) ſcire vos 
lentes, ſi eorum Statutis Dellent acquieſcere & eorum defenſioni © ſus 
ſtentatioi unanimiter adherere, ſed quia quidam excuſatione abſentes, 
quidam in aſſenſu dubitantes, nullum tunc potuerunt dare reſponſum 
receſferunt omnes imperfettum relinquentes Iudicium. . | X 
. Which manifeſtly evidenceth, chat at the Parliament at Ox- 
ford, the Citizens of London had\ no Burgefles then and there 
repreſenting in Parliament for them, and there appeareth no 
Conſent there given or demanded by or from any other Coun= 
ty, City, .or Borough, in that Parliament, or givea by them, 
or any of them, to. the ſaid Provifions made at the aforeſaid 
Parliarhent at Oxforde. -' ll tb De Rt | 
And the Univerſitas Regmi at Oxford there Aſſembled, can 
receive no other proper or genuine ' Interpretation; that. the 
were thoſe that wete Aſſembled ar Oxford, (no ele&ted: Men 
of or for an Houſe of Commons in the Parliament at Ox- 


_ 


ford, not at all there meant or intended by the Party-or Pros: 


viſions made at Oxford for the aforeſaid Conſervatorthips, of 
which the Commons of England, were never agreed to be any 
part or parcel) but only for ſuch as were Aflembled at Ox- 
ford, which were none other than the Magnates and Optimates 
Regni, with their Milites and numerous Attendants, ſome where- 
of were eſpecially named, as the Earls of Gloceſter and Lei- 
ceſter, Lord High Steward of England, Earl of Hereford, Cons 
ſtable of England, the Eart Marſhal of England, & ali praclari 
viri, their Confederates, with Letters and Statutes ſent as a- 
foreſaid, fron the Barons at Oxford, to' the Citizens of Lon- 
don, brought an imperfe& Return, for that ſome of the Citi» 


zens of London were then abſent, and the other were not.res, 
CE folved 
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ſolved what to an{wer or aflent unto; fo as the Meſſenger 
ſent ro London from the Barons at Oxford, returned Imperfettum 
relinquentes Judicium. 

Deſtinantur poſtea Nunty ſolennes ad Dominum Papam ex parte 
Reeni &> totins Univerſitatis, qui nuntia ſua domino Pape plenarie ins 
timarent, & quam citius poſſent non expetantes aliquam diſputationem 
evel diſceptationem remearent. 

Anno vero ſub eadem Philip” Lovel, Treaſurer of the King, 
Capitales Juſtitiarij © quam plures de fcaccario were removed from 
their places, and others put therein judicio Baronagj. 

24. Henry the Third, Fuit Rex ad Natale domini Londini, ub 
Magna ſalicitudine traftatum eft inter Nobiles Regni, quomodo conſervato 
ſuo ſalubri propoſuto ſatisfacerent defiderio Regis Richardi de Ale- 
mannia. 

The King Journeying towards the Sea to meet his Brother 
the King of. Almaine. 

Who was reported to have raiſed Forces beyond the 
Seas to Succour him, and who the Baronage feared would 
come and alter what they had done, Nuntii folenmes (where- 
in certainly according to their uſual Phraſe they intended them- 
ſelves, nor the Common People) a Communitate Regni Angliz 
deſtnati, brought an Anſwer from him, fi Nobiles * Angliz 
(which he certainly underſtood not to be the common People, 
nor that they that ſent' them were the. common People, or that 
the Nobility were intended to be a part of them, bur rather 
that their Wills and Ations were wholly ſubmitted ro the 
Peerage) reformare voluſſent Regnum deformatum me deberent pris 
mum accerfire. 

In Craftino poft ejus adventum in Angliam intraverunt Magnates 
Capitulum Cantuarienſe (ſo great a Power had they then over 
their Tenants and''the Common People) ducenteſque reverenter 
Reges Angliz & Alemanniz, the Earl of Glouceſter ſtans in mes 
dio, called out the King of Almaine by the name of the Earl 
of Cornewall, to take the Oath for a general Reformation of 
the Kingdom. 

Eodem Anno being 43. Henry the Third, Congregati ſunt Nos 
biles Angliz Londini prout inter ſe prins condixerant, whither 
came quidam de ſecreto Regis Francorum concilio Decanus Bituri- 
cenſis, - ubi non modice traftatum fuit de nepotio inter duos Reges 
Francix & Angliz & quid in partibus tranſmarinis aftum fuerit 
C&- exinde probatum. 

After which a Monk of St. Mbans ex parte Regis,Regine, & Mag- 
natibus Angliz, finding the King, Queen & Magnatibus Scotiz in 
their Parliament, and informing them ofthe cauſe of his coming 

ex 
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ex parte Regis, Regine & DBaromm Angliz, requeſted that the 
King, and Queen would not fail ro come into Frygland, to treat of 
Matters of great Concernmentand Secrecy, with much difficul- 
ty obtained Letters Patents from the King, Queen, and Noz- 
biliry of Scotland, Communiter ſtgillatas tam ſigillo Regis quam om- 
nium Magnatum Scotize ad Regem Angliz & totam communitatem, 
wherein they granted their Requelt, dummodo ſe facerent Rex 
Angliz & Magnates (which explains the extent and true means 
ing os the preceding words, Tota Communitas Angliz) de ſerip- 
to ſuo ſibi pris promiſſo ſecuros, and returned by him Domino Reo! 
Ang liz & Regine & Magnatibus terre Literas commendatorias, and 
did ſhortly after ſend the Earl of Bochan, and othet honoura- 
ble Commiſſioners to Treat with the King of England &> cus 
Concilio, who at their coming, ſpeaking with the {aid Monk, 
Nullam in publico ſuper expeditione negoti erga Regem & Regni com> 
munitatem (which may in this place well be underſtood to ins 
tend the Baronape) reliquerunt redeuntes Certificationem. 

Eodem Anno ex concilio domint Regis Franciz, Angliz > totius 
Baronagij, the Earls of Clare and Leiceſter, John Manſell, Peter de 
S abaudia, and Robert Wallerand were ſent ad Parliamentum Mag - 
num Regis Francorum pro pluribus negotits reena Franciz & An- 
olix contingentibus, carrying with them a Charter- or Ref1gna- 
tion from their King, to the King of France, and Letters of 
Credence, to compoſe with that King and his Councell . /it- 
per negotiis (without the Commons or their Conſents) inter eofdem 
Reges + eorum regna din« agitatis ; bur for that the Countels of 
Leiceter refuſed to reſign that part, which ſhe held or claimed 
in Normandy, infefto negotio cachinmantibus Francis redierunt. ' 

In the mean time the Amaines, perceiving how little their 
King ele&ted was reſpected in England, returned home, ſay- 
ing, Ex quo compatriot ſut ipſum non venerantur, nos ipſum qu6* 
modo honoribus proſequemur * And in his Abſence ele&ted ano- 
were: | 

Eodem Anno King Henry the Third in Franciam transfretavit, 
and. required Reſtitution ro be made of the Provinces in 
France, unjuſtly taken away from ' his Father King John, and 
detained frome him ; unto which the French anſwered, That the 
Donation of Normandy was not free, but by force extorted by 
Rollo, fo as the King, if he had a mind to regain it, having 
not Money to. raiſe an Army, and eſpecially when he did ſee 
his own Subje&ts ready ro make War againſt him, was en 
forced to yield to a Peace, that pro 300000 Thronenſibus par- 
Vis © reſtitutione terrarum in France unto him ad valorem Y 20000 
librarum in Gaſconia, the King was to reſign and releaſe to 
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the King of France his Durchy of Normandy, and County of 
Anjou, &7 ex tunc literarum ſuarum abbreyiavit titulum, ut nec Du- 
cem Normanniz nec Comitem Andegaviz /e vocaret. 

And fearing thar he had committed Perjury in taking the 
Oath, to obſerve the Proviſions enforced from him at Oxs 
ford, ſent ſecretly to the Pope for an Abſclution. 

Eo tempore Symon de Monte Forti Comes Legrie, Richardus 
de Clare Comes Gloverniz, Nicholaus filius Johannis, Johannes 

lius Galfridi, multique Nobiles ipſis adherentes convenerunt Oxonizxe 
equis &> armis ſufficienter inſtructi, finaliter Statuentes aut mori pro 
pace patrie aut pacis elommare Patrie turbatores; whither came alſo 
the Biſhop Ele&t of Wincheſter William de Valentia, and the reſt 
of the Poifovins ſtipati Magna caterya ſatellitum &+ fautorum ; but 
when they underſtood, that the Engliſh Nobility intended eos 
roocare ſtandum judicio pro ſuis nequam faftis, ſimul & communiter 
jurandum cum eis ad obſervandum proviſiones, they fled ro the Cas 
ſtle of Whiteſey, whither the Barons purſued them, and fears 
ing that the Biſhop Elect of Wincheſter would carry his Com- 
plaints to Rome againſt them, ſent four Knights as their A- 

ents to Rome, with Letters under their Hands and Seals (not 
of the Commons) to complain of the Injuries which the 
Biſhop had done to the Kingdom; and the Juſtices itinerant 
of the King, were at Hereford prohibited to proceed, for that 
as was alleadged, it was againſt the Proviſions made ar Oxford. 

Anno 45. Henry the Third, the King retired to the Tower of 
London, and cauſed all the Citizens of London above the Age 
of Twelve Years, to Swear unto him Fealty, and made Pro- 
clamation that all that would come as Souldiers to ſerve him 
ſhould be paid; the Barons came with great Forces to the 
Walls of the Tower; lodging in the City, the Abſolution be- 
ing come, and Prince Edward not accepting it, which the 
Magnates (not the Multitude or Commons) taking notice of 
nl/hs Nuntiis humiliter rogabant, ut * communiter juramentum preſti- 
tum inviolabiliter obſervare Tellet, & fi quid diſpliceret, eiſdem 
oſtenderet ad emendandum, ui nequaquam acquieſcens, dure &* mi- 
naciter reſpondens, dicens, quod eis a ( onventione deficientibus non ams 
plins adquieſceret, ſed rnu, quiſque deinceps proprits defenſionibus provis 
deret, tandem quibuſdam mediantibus it was agreed, that Two 
ſhould be choſen on the King's part, and Two on the Ba- 
rons, (no Commons mentioned) and the Arbitrators were, 
if they could not agree, to chooſe a Third ; but by reaſon of 
Prince Edwards late return from beyond the Seas, and that be- 
ing returned, and informed what ſtrange Councels had been 
given his Father, was ſo Angry as he abſented himſelf from 

him, 


' a 


| Government of the Kingdom of EN GL AND. 


1 


him, and adhering to the Barons, ſaith the Continuator of 
Alatthew 3 Paris, in hac parte prout juraverat fitque comuratio inter 


eos, quod malos ( onciliarios &* eorum fautores adquirerent &* a Rege © 94% Parin 


pro viribus alongarent, which the King underſtanding, betakes 
himſelf again to the Tower of London, Cum ſuis Conciliariis, E.d- 
wardo filio ſus cum Magnatibus foris remanente, ſed tandem inter- 
vPeniente Regma IX qubuſdam concordati Magnatibus m pacts amplexis 
bus invicem ſunt ſuſcepti, and the King relying upon the Popes 
Abſolution, and the promiſe of the King of France ung cum ſuis 
Magnatibus ſbi ſe Tvelle ſuccurrere manu forti, coming to Winche- 
fter diſplaced the Chancellor and Juſtice made by the Ba- 

ronage, C novos creavit pro ſuo beneplacito. | 
In the 47th. Year of his Raign, keeping his Chriſtmaſs with 
the Queen in the Tower of London, Elaboratum eſt tam 4 Regni 
Angliz Pontificibus quam a Prelatis Þ Regni Francie, thar there 
might be a Peace betwixt the King of England, and his Barons, 
Pentumgque et ad ilud ut Rex & Proceres (not the Commons) /e 
ordinationi Regis Francix im premiſſis proviſioubus Oxoniz ſubmitterent. 
Whereupon in Craſtino ſan#i Vincentij congregato Ambianis 
pulo - pene innumerabili, Rex Franciz Lodovicus coram Epiſcopis, 
Comitibus, aliiſque Francorum proceribus, (the King of England, and 
his Queen, Boniface Arch-Biſhop of Canterbury, Peter Biſhop 
of Hereford, and all or moſt of the Magnates of England, be- 
fore named (ng Commons) which ſubmitted to the reference 
on both ſides). Solenniter ! dixit ſententiam pro Rege Angliz con: 
tra Barones ſtatutis Oxoniz proviſioubus, ordinatiombus, &* obligatio- 
nibus penitus annullatis, hoc excepto, quod- antique Chart# Regis Johans 
nis Angliz univer/itati conceſſ.e per' illam ſententiam in. nullo inten 
debat penitus derogare; which Award both Parties having 
ſolemnly bound themſelves by Oath to abide by, Simon Earl 
of Leiceſter, and his Complices refuſed to obey it; for that 
as they pretended the Proviſions made at Oxford were founded'up- 
on that. Charter. of King John: So as the troubles and diſcon- 
rents continuing,” and breaking out into open Wars berwixt 
the King and his never-to-be-contented Barons, the Battel 
of Lewes ſhortly after followed; wherein the King was taken, 
and for a long time detained Priſoner, (the King of France, 
and his Barons after a great part of his Deſign fatisfied by 
getting a Releaſe of the Dutchy of Normandy, giving him no 
manner of Aid at all) nor after the more ſucceſsful Battle of 
Eveſham, had by the Eſcape and Valour of his Son the Prince 
reinveſted him in his Kingly Rights, that King of France, and 
bis Father before him playing the Foxes betwixt the King and 
his Father King Fobn, in their Troubles with their unruly 
| and 
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and rebellious Barons for their French advantages. 

Anno 50. of his Raign, kept his Chrittmaſs at Northampton, 
with his Queen, the King of Almaine, and Ottobone the Popes 
Legate cum exercitu formidabilt. Es 

Anno 51, kept his Chriſtmaſs at Oxford, with the Queen and 
the Popes Legate, multi/que Magnatibus, ubi, after the ancient 
courſe of our Freliſh Kings, at that and the other Two 
oreat Feſtivals of the Year, to hold their great Councels, 
diligenter trafatum ejt de pace reformanda inter Comitem Glover- 
nix & Rogerum de Mortuo Mari: Circa tempus iftud Rex 
citari fecit Comites & Barones, Archiepiſcopos, Epiſcopos, & Abbates 
omnes,- qui communiter militare ſervitum ſbi debentes, ut apud Sanctum 
Edmundum cum equis & armis © ſufficienter inſtru, convenirent 
ad impetendum eos qui contra pacem Reg iam occupayerimt mſulam Elyenſem ; 
bur the Earl of Glouceſter refuſing ro come, the Earl of Warren, and 
William de Valentia were ſent unto him, qui ilum ad Parliamentum ves 
nire moverent ab adunatis qui ad Parliamentum citati fuerunt prater rebels 
les, where primo &- principaliter Rex & Legatus, required the Bi- 
ſhops to conſent to the Articles or Demands before recited. 

Anno 54. of his Raign the King and Queen cum Regni 
principibus, kept their Chriſtmas at Eltham. 

So as that honourable Ticle of Barons, and thoſe that have 
a juſt Claim or Right thereunto, is not to be trampled upon, 
and thrown amongſt the Community, ' but contra diſtinguithed 
from them, when Bayo ſaith, The largely Learned Du Freſne 
a French Man, Sieur or Baron. du ( ange was in Perſms time a- 
mongſt the Romans, of no greater eſteem than Servus militum, 
and by Tfidorus were termed, or no better tiled than Minijjtri 
mercenarit, qui ſerviunt accepta mercede, yet apud Grxcos nominantur 
Barones, quod ſint fortes in laboribus ; Barus enim dicitur graves, quod 
fit fortis, Gloſſo® M. S. Baro Gr Lat wir fortis, unde Barones ; Bas 
rones igitur Miiſtri appellati non modo Perſii > I1dori avis, ſed eti- 
am longe poſtea, ſiquidem Barones regios Miniſtros -vocatos. qui ex Res - 
gis familia erant, unde non mirum ſi traduftam hanc wvocem ad viros 
Magnates paſſim legamus, qui principibus ipſis obſequia C& muniſteria 
ſua preſtabant, ſeu ex officii ratione ſeu ex beneficio ac feudis que ad 
ejuſmods obſequia impendenda iis indidem conferri ſolebant ; Quinetiam 
ab ipſa Auguſtini tempeſtate Barones difti videntur Viri nobiles Prin- 
cipum obſequits & ſervitio addifti, vel certe -viri Militares qui primos 


tenebant locos in aulis Regum, as thoſe Words of his do Evidence, 


where he ſaith, Ybiam eſt Czlaris corpus preclarum ubi caterva 
Baronum, ubi Principes aut Barones ; Quibus m locis ij forte fuerunt 
qui in obſequits. Principum -verſabantur, ita ut numeroſum eorum ac 


Nobilem famulatum indicare ooluerit Auguſtinus ; Quemadmodum aus 
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tem famulos homines -oulga appellabant. Ita Franci &* onnes Boreales 
populi potquam Galliam invaſere vel Icaliam Barones quoſvis Viros u0- 
minarunt, as their Salique, Ripuar, Aleman, and Longobard Laws, 
Conftitutiones Sica. Capitulars of Charlemaine . and Hinckmarus in 
his Epiſtles have informed us: The Barons Regum Angliz 
were the Maynates, qui de domo Q* familia Regis ſunt ve certe 
majores Regis Vaſſalli qui de illo predia ſua nude tenent ; Adelwaldus 
was one of King Fdward the Confeſſors, which Florentius W:- 
| Lornenfis, and the Book of Ramdſey do ſtile Miniſter Regs : 
The Barons of Almaigne, from 'which Nation our Saxom An- 
ceſtors being deſcended, brought unto us many of their Cuſtoms, 
made a two-fold difference amongſt their Barons, Alii dicuntur 
fumplices Barones, alii ſemper Barones, «+ ſemper Baro # eſſe fertw 
qt a nullo horum feudun babet, fed alii ab ipſo, adeoque liber eſt ut 
wulli ad fideltatis aſtringitur juramentum ; informuch as it was 4a 
very ancient Cuſtome and Obſervance amongſt the Germans, not 
to allow the Title or Dignity of Baron unto any that were 
not Born of ſuch a Frey Heeren Father and Mother, but thoſe who 
were on the Mathers part deſcended from an ordinary Tenant, 
holding by Military Service of others, they would by no means 
call Barons, but Debaronized them (which in time might have 
introduced amongſt us, that Diſtin&ion long after about the 
Raign of our King Jobn of the Barores majores, thole that were 
Mimiſtri Regis, and held great Poſleſſions only of the King, 
for long before the Conqueſt they were called T baines, Bas 
rons, or Lords, who were Honorary, and the Minores 
middle Thaines or Yalyaſores, who were only feudal, and 
held all or much of others or leſſer parts of the King, 
and by Canutws's Laws there appears to have been in thole 
times T hau infime conditionis: In Germany, faith Schwederus, there 
are two forts; The Firſt that! do hold of the Empire imme- 
diately ; The Second mediately of others, and that in the di- 
verſity of Qpinions amongſt the Learned, whether the word 
Baron be derived from the Hebrew, Greek, Latine, Spaniſh, or 
French, the Germans have been content with their own word, 
or original Baar, which ſignifierh Frey or liber homo & Baro- 
nes are hberi Domini Frey Heeren : Et Baro ſignifiech virun dig- 
mitate pracellentem: So as that exquiſitely Learned Du Freſne 
in his Gloſs upen the words Barones Parliamenti, faith, In An- 
glia & Scotia, qui -vulgs Lords of Parliament <vocantur, ij ſunt 
ex Majoribus Baronibus qui a Rege unde pendent &* ad Parliamen- 
tum five concilium publicum diplomatibus Regiis evocantur, nam. con- 
ſtat in. Anglia ut in Francia non ones qui a Rege predia ſua 
immediate tenebant ad Parliamenta admiſſos, nam nimius eſſet numerus 
eorum 
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fallorum numero ceteros anteirent, prout etiam m ipſis Baronum feudis 
faflitaium ; And defining a Barony, faith it 1s Pradium 4 Rege 
nude pendens vel mains predium vel feudum; Caſſaneus taketh it to 
be Unedam dionitas habens quandam preemmentiam inter folos fumpli- 
ces Noblles. 

Tiraquel by good Authority of rectified experimented Rea- 
ſon, Laws, and ancient Cuſtoms, ſaith, Leges ſanciri debent a 
Principibus etiam Nobilium concilio quod plane oftendit Virgilius de 
Acelte Rege loquens 

Gauder regno Treianus Aceſtes 

Indicitque forum & Patribus dat Jura vocatis. 
Id et, Leges fancit Jura diſtribuit -vocatis ad id Patribus id eſt Senatos 
ribus. L” Oyleau defining Seigneuries laith, they are Publique os 
prives, and that les droits &> prarogatives des grandes Seigneuries a 
ſcavoir les Duchez,, Marquiſats,Comtez & Principautez, dont le premier eſt 
quelles ne relevent que du Roy, encore que deleur nature elles deuvoient res 
lever immediatement de la Couronne. ( eſt paurquoi les Feudiſtes les aps 
peilent Feuda regalia ou Regales dignitares tit' de Feud encore non tant 
pour ce qu elles participent aux honeurs des ſouverainetez que de leur d aus 
tant quelles ſont vrays Fieffs du Roiaume ne pouvant relever d' autre 
Sergneurie. 

Et tout ainſi que ces Capitaines ſ* aydoient de leurs vaſſaux en la 
guerre auſſi faiſoient ils en les Juſtices principalement aux cauſes d" ime 
portance qu” ils Iugoient par leur advis & pour ceſte raiſon ils les ap- 
pellotent Pairs Cour, C'eſt a dire Pairs au Compaignons de leur Cour de 
Juſtice. 

Saith, le Seigneurie privee n' induit point de puiſſance publique, and 
concludeth and proveth it to be un Erreur . d' penſer qu” aux lis 
vres de Fieffes Valvaſores Regni ſeu Majores valvaſores {for ceux 
qui tensient leurs Fieffs a Capitaneis Regni, nempe a ducibus & Marchionis 
tibus, 

And were had in juch a Veneratien and Reſpect, as when 
in the firſt Year of the Reign of Queen Elizabeth, an Act of 
Parliament was made, that every Member of the Houſe of 
Commons ſhould before the Lord Steward of the King 
Queen, or her Succeflors Houſhold, or his Deputy, for the time 
being before they fit, or be admitted by his Oath taken upon 
the Holy Evangel/ts, teſtify and declare, That the Queens Majeſty 
is the only Supreme Governonr of this Realm, and of all other Her 
Higbneſſes Dominions, and (ountries as well in all Spiritual and Eccle- 
fraſtical things or cauſes as Temporal, and renounce all Foreign Juriſ- 
diftion of any Foreign Prelate, Prince, or Potentate whatſoever. 

And promiſe that from henceforth I ſhall bear Faith and true Ale- 


. , glance 


eorum, ſed illos tantum qui proximi eſſent a Rege &- dignitate & vaſs - 
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giance to the Queens Highneſs, her Heirs, and Lawful Succeſſors, 
and to my Power ſhall aſſiſt and defend all Juriſdiftions, Priviledges, 
Pr ebeminences, and Authorities granted or b:longmng to the Queens Fligh- 
neſs, her Fleirs, and Succeſſois, or United and annexed to the Tm- 
perial Crown of this Realm. 

From the taking, of which Oath, the Lords "Temporal, a 
and all of or above the degree of a Baron, were by thar Act of 
Parliament of 5: Eliz, exempted, for that the Queens Majeſty is 
otherwiſe ſufficienly aſſured of the Faith and Loyalty of the Tempo- 
ral Lords of ber High Court of Parliament. 

Although of that High and Honourable Aſſembly of the 
Houſe of Peers, all that hold Offices under our Kings, as the 
Lords Chancellour, Treaſurer, Steward, great Chamberlain, 
and Chamberlain of the Houſhold, Conſtable, Earl Marſhal, 
Lord Privy-Seal, Secretaries of State, and all that receive Crea- 
tion- Money oi him, as Earls, Viſcounts, Marqueſles and Dukes, 
and all rhe Aſſiſtants as Judges, Maſters of Chancery, and 
the Barons in thar high Court of Judicature, Subordinate to 
the King, may find themſelves comprized and obliged in and b 

that Act of Primo Eliz, ca. 1. as the Arch-Biſhops and Biſhops are. 

For it may everlaſtingly, with great aſſurance of Certainty 
and Truth, be affirmed, "That our Parliaments or great Coun- 
cells have in their Conſtitutions, Formes,. Cuſtomes, and Us 
ſages, alcogether or for the moſt part followed, and imitated 
thoſe of the Almans, Saxons, and Ancient Francks, when Mar- 
culfus, who lived in the Year after the Incarnation of our _ 
Bleſſed Saviour Jeſus Chriit, Six Hundred and Sixty, now ſomes mine or, 
thing more than One Thouſand Years, when Clodowens the Son fi 
of Dagobert of the Merovignian, and firſt Race of the Kings of 
France ruled, as it will be Evident by the Writ of Summons 
thereunto, Entituled, Prologus de Regis Judicio cum de Magna re 
duo cauſantur ſimul, in the form or words enſuing, (or the cauſe 
of Summoning or Calling the Parliament as our Kings have 
many Times done. in their Writs of Summons to their Par- 

. laments) YViz. 

Cui Dominus regendi curam Committit cunftorum Turgia diligenter 
examinatione cum rimayi oportet, ut juxta propoſitionum vel reſponfio- 
num alloquia inter alterutrum ſalubris donetur ſententia, quo fit ut &' 
nod's cauſarum vivacis. mentis acumen coerceat, C&* ubi prelucet Juſti- Aarculf 
tia luc greſſum deliberations imponat : Ergo nos in Det nomine ibt in + Ca-25e 
Palatio noſtro ad univerſorum Cauſas refo Judicio terminandas, una cum 
Dommis & Patribus noſtris Epiſcopis vel cum plurimis Optimatibus 
' Noſtris patribus ills Referendariss illis Domeſticis hillis vell Senef- 
callis illis Cubiculariis «+ illo- Comite Palatis vel reliquis 
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uam pluribus Noſtris fidelibus refideremus ibique veniens ille illum in- 
pg an terpellavit cum diceret, Ge 
510.511,5122 Upon which words, viz. Una cum Dominis & Patribus No- 
© pegs ftris Epiſcopis, the Learned Bignonus Commenting faith. 
Hi enim in Judicits Regi aſſidebant, ut etiam notavit Tillius, qui 
refte Curie ſeu Parliamenti originem hinc deducit, illudque ita duraſſe 
/que «d Philippi Vallely tempora, qui ampliſſomum Pariſienſem 
Senatun a Comitatu &- Conſiſtorio Princip ſeparatum edifo conſtitut. 
Hijus quoque Judicii Fpiſcopis &> Proceribus adStantibus forma refer- 
tur Antiquitatum Fuldentium Lib.-1. + Am Donpnice Tncarnatio- 
nis 838. Jnd. 1. 18. K L. Juli faa eft Contentio Gozboldi 
& Hrabani Abbatii coram Imperatoxe Lyidovico & filiis cus Lu- 
dovico & Carolo, necnuon & Principibus ejus in Palatio apud Nio» 
magum oppidum cuntituto de fraptura, Wc. Preſentibus Trugone 
Archiepiſcopo, Otgario Archiepiſcopy* Radolto Fpiſcopo, &c. As 
dalberco Comite, Helphrico Cimite, Albrjco Comite, Popone (os 
mite, Gobavuino. Comite Palati, Ruadbarto ſimiliter Comite Pas 
latit, & Innumerabil:bus V aſſalliss Domunicts. . 
So did the Referendarii, Maſters of Requeſts or Chancery, the 
Seneſcallus Palatii, the Cubicularis.” And Bignonius moreover de- 
clareth : | 
jdem Tbidem  Domeſtica dignitas fiat non Contenmenda ſub prima & ſes 
$96-1507> cunda Regum noitrorum familia, nam inter pracapues Reon Mi- 
enftros Domeitici ſepe enumerantur ; & in prefatione Leg Burgundion' 
Sciaut itaque Optimates Comites ( on/iliaric domeſtici & Majores domus 
moftre &* cum munera in Judicio accipere prohibeantur, eos quoque 
| Judicaſſe dici poteſt, fic Leg' Ribuar' tit. Gb. Ut optimates Ma- 
gores domus domeſtici Comites Grafiones Cancellarii vel quibuſlibet 
gradibus ſublimati m provincia Ribuaria m Judicio reſidentes munera 
ad Judicium pervertendum non reciplant ; Fos' etiam Regi Jugicanti 
adſedifſe probat Marculfus ip/e lib. 4. dion jnter Miniſtros e offis 
ciales qui Regi adfiderent domeſticos recen/et. 
Neither were the Writs of Summons to the Peers and 
Lords Spiritual and Temporal, in that fatal 49th. Year of 
the Raign of that unfortunate Prince King Henry the Third, 
though many Ages before Accuſtomed ro be Summoned to 
their Soveraign's great Councells, tramgd tipon any | better 
Foundarion than Force, and Partiality, when a Rebellious 
part of the Baronage of England had, by the Succeſs of their 
Rebellion, made him, and the Prince his Son, his Brother 
Richard Earl of Cornewall, King of the Romans, and his 
Son, with many of the Loyal Baronage, and other his 
faithful Subje&ts, Priſoners on purpoſe ro creare an Oligarchy 
in Symon de Montfort Earl of Leiceſter, Gilbert de Clare Earl 
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of Glouceſter, and ſome few others of their triumphant and 
ſeduced Party, and fix / in themſelves a Conſervatorſhip, and 
domineering Power over the reſt of the Peers, and No- 
bility, and--theit fellow Subjets, eſpecially che Commons, 
lefe in a full. \aflirarice of Slavery, arid hopeleſs of any 
thing more than to! be Aſſiſtant to 'the TT Ambi- 
tion- and variable Deſigns of others; 
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SECT. XIV. 


That thoſe enforced Writs of Summons to the Lords Spirituul and Tet 
poral, accompanied with that then newly deviſed Engine or Writ to 
ele Knights, Citizens, and Burgeſſes to be preſent in Parliament, 
were not in the uſual and accuſtomed Form, for the Summoning 
the Lords Spirituall and Temporal to the Parliament. 


OR theeminently Learned Selden hath informed Us, Thar 
In the moſt ancient Writ of Summons that he hath ſeen, 
was no Elder than the 6th. Year of the Raign of 
King John, dire&ed to the Biſhop of Salisbury, Commanding 
him to come, and Summon all the Abbots, and Convential 
Priors in his Dioceſs to do the like, wiz. | 

Mandamus <vobis rogantes quatenus omni occaſione & dilatione 

poſt poſta ficut Nos & honorem Noſtrum diligitis fitis ad ws a 
on die Dominica proxims ante Aſcenſionem Domini Nobiſcin 
traftaturi de magnis & arduis negotiss noſtris & communi Regni 
atilitate ; Quin ſuper his que a Rege Franciz per Nuntios Noſtros «7+ 


furs Nobis maridata ſunt unde per Dei gratiam bonum ſperare -ves 
ftrum expedit habere* concilium 0 aliorum Magnatum terre noſtre quos 


ad diem illum ex locum fecimus convocari, vos etiam ex parte Noſtra 
&* eftra Abbates &> Priores conventuales totius Dioceſts citari fas 
ciatis, ut concilio praditto inter fint, ficut diligunt Nos & communem Regni 
utilitatem. TT. Cc. 

The Roll that hath this Writ hath no Note of Conſimile 
to the reſt of the Barons, as is uſual in other cloſe Rolls of 
Summons to Parliament ; but it appears in the Body of ir, 
that the reſt were Summoned, and that there was a Parlia- 
ment in the ſame year. | 

And another cloſe Roll in the Raign of the ſame King, 
and in the ſame year hath a Writ in theſe words, iz. | 

Rex Henrico, Mandavimus tibi qyod mm fide quam Nobis debes, fa 
cut Nos, & Corpus, & honorem noſtrum dilis is ona occaſtone &5+ di- 
latione poſtpoſitis fis ad Nos apud Northampton die dominica prox” 
ante Pentecoſten parar” cum equis, & armis, & alits neceſſariis ad 
Movendum nobis cum Corpore noſtro, & ſtandum nobiſcum ad Minus 
per duos quadrag ita quod infra terminum illum 4 Nobis non recce 
das, ut te in perpetuum in grates Scue debeam. T. R. &c. 

And our of a cloſe Roll of the 26th. Year of King Henry 
the Third, cites a Writ of Summons in theſe words. 

Henricus, &c. Reverends in Chrifto Patri Walrero Eboracenſi 
Archiepiſcopo, Mandamus coobis quatenus ficut Nos & honorem no- 
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| ftrum pariter & Teſtrum diligitis, & in fide qua Novis tenemmi, 0m- 
nibus aliis negotiis omiſſis fitis ad Nos apud London adie ſanfti Hillarii 
* quindecim dies ad tragtandum Nobiſcum una cum ceteris Magnatis 
$1 wſtris quos ſimiliter fecimus convecari de arduis negotiis noſtris 
Patum noſtrum & Totins Regni neſt»i ſpecialiter- tangentibus, & hoc 
nullatenus omittatis. T. Meipſo apud Windleſorum 1 4. die De- 
cembris. - | | Wo | 
Subſcribed with Eodem modo Scribitur omnibus Epiſcopis, Abba- 
tibus, (omitibus, & Baronibus. | 
And that the Firſt. that he found accompanied with the ©- 
ther circumſtances of a Summons to Parliament (as well for 
the Commons as the Lords) is in the 49th, Year of the 
Reign of King Henry the Third in the Form before-mentioned __ 
(which by the Dates of the Writs were by Sir Willlam Dugdale 
' firſt of all Diſcovered, or taken notice of to be during the 
faid King's Impriſonment) by which he calls both the Earls 
| and Barons. to: Weſtminſter.' (no ſuch words as the Commons Lis 20s 
being called appearing either in the Exemplar, or Tranſcription <n and mo- 


of che former Writs, or in that which Mr. Elſinghath lefc unto the of holding. 


World. - + rag 
In forma pradifta ſubſcribitur Abbatibus, Prioribus ſubſcriptis, &c, J;, 399%... 
without any Chriſtian Names, or Additions formerly uſed, avf49-H3- 
. | $ub data apud Woodſtock 14. die Decembris. | 
. In forma pradifta mandatum eſt Comitibus, &+ aliis Subſcriptis 
dat” «pud Woodftock, wiz, : Comiti Leiceſter, ( omiti Glou', (omi- 
#i Norff',-. && Mareſcal' Angliz, (omiti Oxon', Comiti Derby, 
Rogero de ſanft» Foharinis, Hugo de Spencer, Juſticiar An» 
 gliz, Nich' de Segrave, Johanni de Veſcy, Robert Baſler, G' 
de Lucie, &+ Gilbert de Gaunt, of which the Earls of Leices 
fter, Glouceſter,” Norfolk, Oxford, and Derby, were notoriouſly 
known to be in open Armes, and Hoſtiliry againſt the King, 
the whole number of the Temporal Lords therein named, 
not amounting unto more than Tienty-Three, with a Blanck 
left for the names of other Earls and Barons, which have 
not been yer inſerted or filled up. - 
'"" And all the other which were in that conſtrained Writ of 
Summons, particularly and expres{ly named, were no other 
than H. de le Spencer Juſticiar” Anglie, John Fitz John, Nicholaus 
de Segrave, John de Veſcy, Rafe Baſſet de Drayton, Henry de 
Haſtings, Geffery de Lucy,- Robert de Roos, Adam de novo Merca- 
to, Walter de (olvill, and Robert Baſſet de Sapcott ; thoſe which 
togerher with the then Biſhops of London, and Worceſter, Sys 
mon de Montfort Earl of Leiceſter, and Steward of England, 
H. de Boun Juvenis, Peter. de Monte forti, «+ S. de Monte forts 
| Tuvents,; 
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Juvenes, Baldwin Wake, William le Blond, William Mareſcallus, Rafe 


de Gray, Will” Bardoff* Richard de Tany (or Tony) Robert - de 
Veteri Ponte, made up the Number of the oppoſite Party- to 
the King in the aforeſaid Reference to the King of France.* 
And Mr. Selden hath obſerved, That the Preambles ſonie- 
times ſo varied, that lome eminent Occaſions of the calling 
of the Parliament were inſerted in the Writs to the Spiritual 
Barons, that were not in thoſe to the Temporal; and often- 
times no more than a general and a ſhort Narrative of the-Re- 
ſolution of having a Parliament, with much variation in -the 
Writs of that nature, with many Differences of flighter Mos 
ment, ſometimes againſt making of Proxies, and: at other 
times 2 Licence to make them, and ſometimes in all a Clauſe 
againſt coming attended with Armes ; and ſaith, ' That until 
the middle of the Raign of King: Richard the Second, when 
Dukes, Earles, and Barons, were created by Letrers' Paretits 
of our Kings, that the names of the Barons to be Summoried 
to Parliament, were Written from the King's .Mouth- at 'his 
Diceftion and Command ; and in that agreerh with Mr. Eff 
who faith it was ad libitum Regis, for ſurely none but the Kin 
can Summon a Parliament, and that+is the Reafon that, Henry 
the Fourth having taken King Richard the Second his Leige Lord 
Priſoner, the Twentieth of Auguſt, in the 215 Year of his 
Raign, did cauſe the Writ of Summons for the Parliament, 
wherein he obtained the Crown, to bear Date the Nineteenth 
day of the ſame Month, and the Warrant to be per .ipſum Rt 
em, & Concilium, and himſelf to be Summoned 'by the name 


_ of Henry Duke of Lancaſter. | 


And the Warrants have been divers, ſometimes per 'breve 
de privato fagillo, but commonly per ipſum Regem, or ' per 'ip/um 
Regem & Concilium. | 
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SECT. F, 


That the Majores Barones, or better ſort of the Tenants in Capite, 
Tuſtly and Legally by ſome of our Ancient Kings and Princes, but 
not by any poſitive Law (that of the enforced Charter from King 
Jobn « Running Mede, being not accounted to be ſuch a Law) 
were diſtingw;ſhed and ſeparated from the Minores, or leſſer ſort of 
the Tenants in Capite. 


OR ic could be no defign in the Framers or Contrivers 
of his Charter, to make any diſtin&tion betwixc the 
Mapores, or Minvres Barones, of the Kingdom ; or to leaye 
to Poſterity a definition of eicher of them; or a Rule for after 
Ages, for that would have unpolicickly very much diſturbed 
and diſtracted that rebellious Aflembly ac Ranning Mede, or 
could be likely to obtain any more thereby, as to their mnaeet- 
ing in our Kings great Councels (the word Parliament being 
not then in uſe a ſt us) than to have a Common Coun- 
cel ſhortly called to ſertle the manner of Afleſsment of Aides 
upon Knights Fees, and to that only end to Summon the 
Tenants in Capite, which were not all of that fort, being aor 
the Majres or Megnates then, and yet underſtood by our Na- 
tion to be the Barons long before, and ever fince, at the 
good Will and Pleaſure of our Kings, uſually Called and Sum 
moned by them to their Great Councels upgn urgent Oc- 
caſions ; the Majores Barones being to be there preſent co adviſe 
thereupon : Which, for after Aſſemblies of that nature, con- | + 
ftantly to be holden, would have been very Numerous, Trouble- rae Wi. os 
ſom,Chargeable,and Dangerous if the Tenants in Capite had been 0k lh-4- 
Thyeeſcore T bouſand, as Ordericus Vitalis hath Recorded them, gr Selden tic. to. 
bur Thirty 1wo Thouſand, as our great Selden hath more pro- 77 
bably eſtimated chem: And although the Learned Sir Henry | 
Spelman was enclined to believe, that the diſtinQtion betwixt 5jcimeas 
the greater and leſſer Baxonage, bad its Foundation in that ©" 452- 
Charter; and the Learned Caythden, from a very good Autho- Cmbicn brit. 
rity as he thought, aſſerted, That King Henry che Third, Poſt ** 
Magnas perturbationes, &* enormes <vexationes inter ipſum & Sy- 
monem de Monte forti, ex tanta multitudine que ſeditioſa & tw- 
bulen'a fuit Optimates quoſque reſcripto ad Comitia eyocaverit z yer 
Mr. Selden ſatch, Thar in all chat he hath met with dince the $ener tic.ns- 
making .of that Charter, he found no mention of any latereſt ** 7*?: 
which thoſe other Tenants in Chief co nomine had in our 
Kangs Great Councels or Parliaments, who doubtleſs were 
che 
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the Perſons that were excluded trom it, and was perſwaded 
ro give little Credit unto the Author cited by Mr. Cambden, 
bur rather to conclude, That not long after that grand Char- 
ter of King John (like enough in that time) ſome Law was 
made, that induced the utter Excluſion of all Tenants in 
Chief from Parliaments; beſides the Ancient and Great Ba- 
rons, and Baronies (which Mathew Paris faith, King Henry 
the Third reckoned to be Two Hundred and Fifty) and ſuch 
other as the King ſhould in like ſort Summon ; and that there 
were Barons by Writ, as well as Barons by Tenure, cites a 
Teſtimony out of Mathew Paris, who ſpeaking of King Henry 
the Third, ſaich, That in the Twenty Nineth Year of his Raign, 


' Rex edifto publice propoſito de ſubmionitione generaliter faft3 fecit 


certificari per totam Angliam, ut quilibet Baro tenens ex Rege m 
Capite haberet prompta &* parata Regali pracepto omnia ſervitia Mili 
taria que ei debentur tam Epiſcopi &x Abbates quam Laici Barones, 
Barons holding in Capite, as if ſome held not ſo, which muſt 
be ſuch as were Barons by Writ only. 

The Tenants in Chief being by thoſe Differences diſtin- 
guiſhed in their Titles, Poſſeflions, and Reliets, were fo 
much leſs in Honor, than the greater Barons, who had ſe- 
veral Writs at every Summons, and all the ancient Circums 
ſtances of the Title of Baron ftill remaining to them : Ic was 
the leſs difficult for thoſe greater Barons to Exclude the reft 
Wholly ar length from having any Intereſt in the Parliaments 
of that Time, under the name of Tenants in Chief on- 
Iy. 

T nd alchough in ſomewhat a different, and much inferiour 
manner to the .Majores Barones, their Number, Greatneſs of 
Provinces and Eſtates, or near Alliance in Blood unto the 
Crown, is not much unlike the diſtinction made in France of 
the Douze Pairs, not excluſively to the other Baronage ; 
which our Mathew Paris, and their own Authors will E- 
vidence, were not only before, but are there to this da 

continued as a Degree of Honor, different from the Bas 
rones Minores, or the Vulgus or Common People, much infe- 
rior to that leſſer Baronage ; yer the Annalls and Records of 
France, are not yet accorded of the preciſe time of the firſt 
Inſticution of their tpeive Pairs, lacely Augmented to a much 
rearer number. | 

For Du Freſne is of Opinion, That in the Year 1179. 
which was the 25th. Year of the Raign of our King Henry 
the Second, there was no certain number of the Peers of France, 
Narrat quippe Rogerus Hovedenus Willielmum Archiepi/copmn 


Remens 
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Remenſem eundem Regem unxiſſe Remis , miniflrantibus 

ei in illo officio Willielmo Turonenſi &+ Biturocenſi &» Senonenſi 

Archiepiſcopis, &» fere omnibus Epiſcopis regni Henri- 

cum vero Regem Anglie de jure ducatus Normanniz coro- 

nam auream qua corenandus erat Philippus Philip- 

pum Comitem Flandrie gladium regni pretuliſſe, alios vero 

Dues, Comites > Burones preiviſſe  Secutos diverſos di- 

verſis deputatos officits ( according to the long, before uſed 

cuſtom of the Engliſh at the Coronation of their Kings ) 

where divers of the greateſt Officiary and Nobility ; as the 

Conſtible, Marſhall, Steward, and Great Chamberlain of 

England, cum multis aliis, One Nation learning of Another 

their Cuſtoms and Uſages,did conceive it to be an Honour fixt 

in their Farailies by Grand Serjeanty : Er Rigerdus eandeme 

Coronationem peracam ait, aſtante Henrico Rege Anglize & ex 

wn paite coronam ſuper caput Regis Franciz ex debita ſubje- 

Gimme bumiliter portante cum omnibus Archiepiſcopis, Epiſ- 

copis, ceteriſq; regni principibus, ex quibus patet, ſaith Du 

Freſne, c.e:e-os Epiſcopos qui pro Francie Paribus habentur, 

ea que hodie non aſſecutos mmiſieria in ea Solemmitate. 
Proind: haud improbanda forte ſententia qui Parium Fran- 

cicoram duodecim virorum definitum fuiſſe tradunt a S.Ludo- 

vico Rege quos inter eſt Tohannes a Leidis lib. 22. ca.7. itaque 

Sanus Ludovicus Rex Francix ordinawit in regno Francie 

conſtituens inde collegium ſeu capitulum qui haberent ardua F 

regni tractare, Scilicet 6 Duces & 6 Comites, & de Ducibus 

ſunt tres Epiſcopi, &» de Comitibus ſunt etiam tres Epiſcopi. 
And L'Oiſean a Learned French-man giveth us an account ron: 

of the Erection of the 1 2 Pairs of France in theſe Words, ils (oe 2t. 

furent choiſis ſelon la plus vray ſemblable opinion par Loys le t. 200: 

Jeune du tout a la maniere des anciens Pairs de fief dont par- 

lent les livres de fietfs et ont auſſi toutes les meſmes charges qu 

enx a Scawoir d' aſſiſter leRoy en Son inve$titure qui eſt ſon ſacre 

@+ coronement et de juger avec luiles differens des waſſaux du 

Royame & ont les uns & les autres eſte ainſi appellez non pes 

pour eſtre agaux a leur ſeigneur mais pour eſtre Pairs &#« com- 

pagnons entr” eux ſeulement come |' explique un ancien Arreſt 

donn? cortre le Comte de Flandres au Parlement de Touſſaints 

1295. rapporte pa! du Tillet. Ce fut pourtant un treit non de 

zeune, mais de ſage Roy lors que les Duc's &» Com'tes de 

France avoient uſurpe It ſouverainete preſque entiere pour em- 

peſcher qu” ils ne ſe ſeparaſſent tout 4 faic& du Royaume d'en 

choifur douze des plus manwais les faire Officiers principanx, 

& commentembres inſeperables de la couronne a fin de les in- 
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gager par un zntereſt particulier a la maintenir en ſon integrite 
meſmea empeſcher la des union des autres moindres qu” enx 
moyen que les Allemans ont auſſe tenu pour la conſervation de 
F Empire-par la creation des 7 EleSears. (Which in proceſs of 
Time being long afterwards done by the Aurea Bulla, might 
not improbably have been inſtirured in ſome imitation of the 
donze Pairs du France. 
Andin Amo 1226. being the 3oth year of the Reign of 
our Herry the 3d, the Earl of Flanders, and the Earl of Bo- 
Ioigne complaining that their Lands had been Seized and ta- 
ken away, without the judgement of the 12 Peers, as by the 
Laws of France, they, as was alledged, ought; and when 
thoſe their greivances were redreſſed, they would attend at 
the Coronation; howſoever Blanch the Queen Regent, al- 
though the Duke of Burgundy, Earl of Chawpaigne, St Paul 
Britain &+ fere omnes nobiles ad Coronam (who may probably 
be underſtood ſnch as more particularly did hold by ſome 
grand Serjeanties to be performed atthe Inauguration of their 
Kings ) did by the Counſell of the Popes Legat, cauſe her Son 
Lewis to be Crowned without them. : 
Mar: Pics And whenSt. Lew3s. the French King ſo called, whoſe 
Fevin in bis $2intſhip in our Barons wars, had coſt England very dear, 
konour. 28:. could in a ſeeming friendly Entertainment of our King Henry 
the 3d at Paris,wiſh with an O utinam duodecimParesFrancie 
had not done as they did in the forfeiture of Normandy, &- 
mihi conſentirent certe amica eſſemus ind:ſſolubiles, but did 
at the ſame time adde, &» Baronaginm, and might have un- 
derſtood that that judgment againſt King Fohr denyed by the 
- Engliſhto have any juſtice in it, was not given by the 12 
Peers againſt him as Duke of Normandy, for he was one of 
the principall of them himſelf, and was neither preſent or 
heard. 
' But whither that or their Offices to be performed at the 
Coronation of their Kings, gave the riſe or ground of that 
eſpeciall Peerage, the time when being ſomerhing uncertain, 
Du Freie is for D# Freſne doubting of it, declareth, that quando the Pairs 
of France reda&ii fuerunt ad duodenarium numerum non om- 
nino conflet interScriptores ſane in confeſſo eſſe debat ab ipſo feu- 
dorum origino-vaſſallorum Corone Francie controverſuas a Pa- 
lien Tom-3- 73bus ſuis fuiſſe judicates &- Anno. 1216. which was the 17th 
"_ year of the-Raign of our King fohn, nnumerns Parium Francie 
non fuit definitus. 
And that diftin&tion of the Majores Barones &- Minores 


Barones, mentioned in King Johns extorted Charter at Run- 
ingmede 
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ingmede , whether then newly gained, as the learned Sir 

Henry Spelman believed, or only pur in praftice by Edward 

the firſt, a better defender of his Crown-Rights, then his, Fa- 
ther or Grandfather, as others have with good probabilit Ce: 
conceived, may receive the better enterrainment amongſt all *** 

the friends and well=willers of truth 'and reaſon, when it ſhall 

be conſidered how much it correſponds with that more antient 

cuſtome amongſt the Hebrews in a government, ordained b 

God himſelf, where the Princes of the 12. Tribes of Iſraell, Nan" &t 
Summo Magiftratui aſſidebant , Nobilium ordo pro ſeminario Jeemiab. 36. 
munerum prgcipuorum quia, ſaith Beſoldus, liberaliter educati 
ſaprentiores eſſe cenſentur , and therefore Comites or Earts, 

being anriently in the Reign of Charlemaine ( which was in 

Anno Chriſti $06. if not long before, Perfe&: Provinciarum 

&» qui Provincias adminiſtrabant, were with Dukes alſo and 

Barons, not only in France, about thoſe times, but in Germany _ 

alſo ( whereas Bodin ſaith, they did ſo ſprrare libertatem, as 9 a 
they made it, on Earth to be the ntmoſt of their wiſhes and **»s inperit. 


Ss L Rl IlI7., 
deſigns ro obtain as much as they could of it) inferred, and put Arumzus 


intothe Matricula or Roll of the States of the Empire, Et in =o ug 
Comitiis jus ſuffragii habuerunt, and Arumens as well as ma- 
ny other authentick Authors, are of opinion that it was pars 
libertatis, a great part of the peoples liberty, and for their good, 
thar deliberatio ordinum concilio et authoritate quorum pericu- } 
I res agitur ſuſcipitur; Et qui apud principem et jura Comitia- 
ruu una & perpetua privativa eft mediata ſubjectio qua qui 
infens eſt, nec Comitiorum particeps eſſe poteſt, it being a Rule 
or Law in {uch Aſſemblies, that they that fit there, or are to 
have voice or ſuffrage therein,were to hold immediately of the 
Empire, and the reaſon of the firſt inſtitution of the Parliament 
of France, compoſed of the ancient Nobility by the ancient | 
Kings of France, & Pepyn, was,as (Paſquier that learned King retercies, 
Advocate of France oblerveth) inpartem ſolicitudinis,to aſk 
ricir Kings in the better management of their Government, 
who did thereby communicate les affaires publiques a leurs 
premier &» grandes Seigneurs come ſi avec la Monarchie ils 
euſſent entre meſler Þ ordre d' une Ariflocratie &» gouwernes 
rent de pluſieurs perſonages d' honneur G» ne ſe metire en haine 
des grands ſeigneurs ©» Potentats, and not draw upon them 
te envy of their great and mighty men. Et eſftans les grands 
SYergneurs ainſi lors uni ſe compoſa un corps general de toutes 
les princes Ov gouwverneurs par Þ adois deſquels ſe vinderoitt 
non ſeglement les differents qui ſe preſenteroient entre le Roy 
e4x, 11475 entre le Roy vs ſes SubjeFs; And the great Lords 
being 
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being ſo united, compoled and made one generall body of all 
the Princes and Governours of Provinces, by whole advice and 
councell, got only the differences which ſhould happen be- 
tween che Ring and them, but berwixr his Subjects, and were 
to be in extraordinary concernments of the Kingdom deter- 
mined Er eftoit I uſance ; de antiens Roys telle qu'es lieux ou la 
neceſſite les ſummontot ſe yvidoient ordinairement les aſfaires 
par aſſemblees generals des Barons ; and accordingly by the di- 
reQtion of right reaſon, or of that or the more Ancient go- 
vernment of the Greeks, in their great Councel of Amphifion, 
or of the Romans in their Empire ; where in ſuis conſlitutio- 
Livy. Fene- 7ibus probibitum fuit ne porte dignitatis wilibus perſons pa- 
Rlls em. £erent quas ipſa remana reſpublica plebeis cum ſui deftrufione 
ris Scriprores. 4perutt ut in ipſos Senatores imo tandem Conſules inſurgerent 
particularia Fura ( plebiſcita) pro plebe formarent tandem ſibz 
ſumman poteſtatem ſub tribintia authoritate arrogarent &s fa- 
Gionibus in contrarium mots rempublicam perderent ; and our 
Saxon Kings could neither think they wronged themſelves or 
their ſubjects, to call ro their Aſſemblies and great Councells, 
for the redrefling of Grievances and Enacting of Laws, their 
regni Scientiſſemos ©» Aldermannos, Governours of Provinces, 
{o as they which have had any Converſation with Tyraquel 8& 
Nolden de nobilitate,Caſſanei catalogus glotie mundi, L'Oyſeay 
in his books de Seigneuries & de droit des offices, Du Freſue's 
goſſar, our Seldens titles of Honour, Sr Fohn Fernes glory of 
generofity,8& Sr Henry Spelmans gloflary,may find,as L'Oyſeau 
{aith, that there are ſimple Nobles, & hautes grand & moindres 
ſeigneurs publicquees et privees, And they may looſe 
more credit then they are likely to get in making ſuch a ſtirro 
metaraorphoſe Prgmiesinto Gyants, and Gyants into Pigmies, 
& procure theirProſelites or fellow-Undertakers,if they can, ro 
believe that all the world hath been fince the creation therof, 
greatly miſtaken beſide themſelves. Howſoever if that will not 
- accomodare their levelling humors and deſigns, they will 
make an eflay to entice others to invade their Sovereigns 
Rights and Authority, although they themſelves ſhould miſs 
of their mark or aim, intended by putting the Majores Barones 
in mind, that they have a co-ordinate or compultive power in 
their Kings great Councells, more then deliberative or ſubor- 
dinately Judiciall, when there will be evidence enough. againſt 
it; and the Parliament-Rolls and Records, will ( f well 
obſerved) afford enſuing plentifull proofs and inſtances 

thereof. 
Praneipes Comites & Barones Imperii alique ordines non 
Fantumn 
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tantuit minora cum provinciis et territoriis fibi in feudum ta- 
tis ſed et ex majoribus illis que re haud Innania capiunt, as 
our IV illiam the Conqueror did in his Grant of the Earl> 
dome of Cheſter tenend” Ita tibere per gladium ut Rex tenet 
Angliam per gladium, and that Farl and his heirs had diverfe 
Barrons under him of their own Creation. And one of the 
ſaid Earls granted the Earldom of Lincoln to his Siſter | Haw- 
i/e and her heirs, the Biſhoprick of Durham as a County Pa* 
latine aver Juſtice hante &+ Baſſe ſubordinate to the King; and 
in like manner -was the Dutchy of Lancaſter gramed- by'our. 
King Edward the 3. $.10. £7 081 

Incorporales res apud omnes quoque gentes in feudum dart Sex. 6. y. 4x. 
r:ceptum ct Fura appellantur hec res Immobilium Fure cenſen:: 
tur arg. 1.2. de ſervis idque plenins ©» planuis Imelligi poteſt.: 
ſeft. proced. n. 4. &» 5. Similiter venatio' quoque expreſſe itt 
feudum dari poteſt (as our free-warren) &» tanc licet fuudus 
in venat ione non conſiſtat id eſt propter eam nol habzatur wenar# 
poteſt vaſallus &+ quod teperit rpſuns erit, 1. g. ſe.5.1.62.F. de 
uſufr. Succeſſio ctiam alia ex teſtamento alia ab Inteftato. libe- 
ris deficientibus e latere conjun&i veniunt, whence proceedeh 
the power of the Tenant in Capite granted King Hen/ythe' 83 31% vt 
by Act of Parliament, to diſpoſe of 2 parts of his lands, re- 
ſerving a 3 part to the Heir and Adminiſtrations de borrs In- 
teſtati , were anciently ( as Mr Selden ſaith ) granted 'by our gags; 
Kings or Lords of Manors Derivatively from them, 1 3.'E. x. 
Quia Emptores terr. the ſtatute. 1. E. 1. compelling men 
of 201. per Annum, to take the honour of the Knighthood, 
17. E. 2. de homagio faciendo, cum multzs aliis. 

And thoſe together with the before-mentioned Feadalt 
Laws have been {o fundamentall to our Laws and Cuſtoms 
of England, and which hath been called our Common Law, 
as it hath been rightly ſaid to be welut ofſa Carnibys, and ſo 
Incorporate in the body thereof, as it runneth like the life- 
blood, throngh the veins, arteries, and every part thereof, cir- 
culating to the heart the primo vivens + ultimo moriens of 
our heretofore, for many ages paſt, in our very ancient 'body- 
politick and Monarchick, atteſted and every where plainly 
' and viſibly to be met with, ſeen, and underſtood, not only in 
and by our Glanwill, Brafon, Britton, and Fleta, together 
with our Annalls, Hiſtorians, and Records; the latrer of 
which as unto matter of fa&t do never lye or ſpeak falſe; but 
is and hath been written, ſaid and practiſed, by , 
in, and amongſt the moſt of European Nations of Germany, 
France, and Spain, if we reade and conſider well the books of 
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their learned Lawyers, when too many of our now effaſſinated 


| nation, will not take the pains to look into former ages, or 


if at all, beyond our Inexpiared & late Rebelhtous Age, begin- 


- ning atthe year 1641. but {corn art Solomons large, Juſt, and 


Well-deſerved Commendations of Wiſdom ; and cſteem the 
Prophet Feremy, inſpired by God to be no other in his Coun- 
c# or Advice, State Supervias antiquas (Þ inquire veritatem, 
then a fopp or a grave thinking Coxcomb, and ro be rold to his 


face, as the Prophet Feremy was, ſay what thou wilt, we will 


not bear thee. And it may beto our ſorrow be made an Ad- 
dition to our heretofore {even wonders of England, that our 
Littleton, and Sir Edward Coke his adoring Commentator, 
ſhould draw the water, and have ſo little or no acquain- 
tince-'with the Fountain, from whence it Came; and all our 
Year-books, and Law-Reports ſhould allow of ſo many of 
our Feudall Laws, and nor cite, or quote, or tell us from 
whence their Originall came in : Inſomuch as Littleton 
as Sir Edward Coke relateth , ſpeaketh of the Kings Prero- 
gative bur in 2 places in all his book, viz. S. 125. 128. 
and in both places ſaith, it is by the Law of England, And Sr 
Edward Coke that gavein ſome of his books, that good and 
wholeſome advice, petere fontes &» non Seffari Rivules, 
ſhould not (as he fondly did) have built Alrars,& Sacrificed his 
otherwiſe to be well eſteemed abilities, ro the reaſonleſs and 
notoriouſly falſe and vain figments of his ſo much adored zo- 
das tenend; Parliamentum, and the mirrour of Fuſtice, and it 
can beno leſs then a marvail, that ſo learned a Councell at 
Law and Starejas thar great and Excellent Queeu Elizabeth 
was ſo bleſt with, ſhould permit her to afflift and torment her 
mind, in thetaking away the life of her Couſin Mary Queen 
of Scotland tor Treaſon, who had fled unto her for proteCtion, 
againſt the perſecution of her Rebellious Subje&s, who had 
driven her out of her own Kingdom ; and was by ſome I11- 
afteted Engliſh made ule of in ſome of their plots and Con- 
ſpiracies, which were then made or Contrived, by the advan- 
tage of her being here, againſt their Sovereign and her Royall 
Government ; upon a deſigned Marriage betwixt her and 
the Duke of Norfolk , and toendure the menaces and threat= 
ings of ſome forreign Kings and Princes her Allies, to a- 
venge her death as a Common Concernment, (which his now 
Miajeſtie, and his bleſſed Father, the Royall Martyr for his 
people, could not in all their many diſtreſles find any amongſt 
their great Allies and kindred, that weuld do any thing more 
then to make their own unjuſt advantages by an Early Com- 
plying 
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olying with their Adverſaries ) when the Juſtice of thar her 


- unwilling action in the Silence of our beſt and moſt learned 


Annaliſts and Hiſtorians, ( who probably might in that and 0- 
cher matters of our Laws, think our Feudall Laws to be as un- 

neceſſary to be proclaimed in England, as that there is a God, 

when every one ſhould believe it) might have eafily proved & 

 demonſtrated,the ſentence&condemnation of that unfortunate 
Queen being a Feudatory of our Qu.Eliz beth, & holding her 
Kingdom of Scotl. of her by ancient Tenure i# Capite, homage 
& fealry,of & under herCrown of Engl.to have been agreeable 
unto thoſe Laws, alchough very unhappy unto the neceſſity of 
the one in the cauſing, and the other in her Suffring under ir : 

& that ſo many ofthe Kings Conncel in the Law, that ſhould 
be more then the Carved Lyo1s about Solomons Throne, if 
they would bur read the learned Books that have beerr written 
by Some Learned Gentlemen and Divines in the defence of 
the Kings Juſt Rights from the Bars of our Courts of Juſtice 
ro the Bench, and from the Benchtothe Bar, ſhould take fo 
litcle notice of thoſe our fundamentall Laws, as only to enti- 
cle che Kings ancient Monatchick Rights to no better a -Foun- 
dation and Originall, then that which the miſerable ſeduced 
and infatuated Common people ſhall be pleaſed to call Prero- 
oative, as if it were ſome new word or term of Uſurpation or 
Tyranny, to be maligned, bawled, and bayted at, by the 

filly rabble, or as if the name of prerogative made every thing 

unjuſt that the King or his Miniſters have either done, or ſhall 

do, and ſome of the Cauſes (for reaſon amongſt many of the 

effaſcinations which like the Egiptian darkneſs hath almoſt 
Covered all our Land of Egypr) is a word too good for it,may 
be the miſcheivous quarrell betwixt our Common Lawyers 

and Civill or Ceſarean Lawyers, not reading or underſtande 

ing ſo much as they ſhould do, the venerable mother: of that 

which-they would call the common Laws ; when at the ſame 

time they can be content to make uſe of their Excellent Rules 

and Maximes in many of their Pleas, Arguments, Books, & 

Reports, as ſo many faithfull Guidesand Dire&tions. 

And for further fatisfa@tion unto, and as far as a demon- 
ftration from what originall the moſt of our fundamental & 
Principall Laws tanquam a fonte puriſſimo, the pureſt fouu- 
tain of right reaſon, have preceeded, been fixt and continu- 
ed amongſt us, the particulars of the feudall Laws following, 
not before mentioned will (if rightly conſidered) —_—_ 
{{luſtrate and Declare, when the Feadifts or Fendall Lawyers 


may aſlure us, that the Feudall Laws being as a Fs gentrume 
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FI all the Northern Nation of Europe, from or out of which 
England, Scotland and Ireland, with their adjacent liles and 
: Territories are not, or ever yet were to be excluded. 
—_ © Legates mittere ad alios principes vel repub. arg. 2...2, F 


de Furiſd. fun&. d. c. quid Culpatur. 

Arrogationi auboritatem dare. l.2. F. de adopt.ſeS&. c.1. (as 
our K.Stephen did K. Henry the 2.) orgive licence to adopt. ' 

Bona Damnatorum ob perduellionem aliudwe Crimen ex 
quo bodie publicatio corum fit Authen. boaa damnat C. de bon. 
preſcript. Nomos Carol. 215. 

Angarie &+ Parangarie id eſt preſtationes operarum bo- 
minum equorumque currum nec nonnavium que ad uſum pub- 
licum ruſticis &- ſubje&is Imperantur Germanis frobn dienſlen. 

Extraordinatio Collatio nunc Contributio. Decime ex Car- 
bounnum Lapidiumgque fodinjs. Salinarum reditus omnis F.5 6. 
&» A.B.d.tit g. Fodrum pro exercits principis. A vergaria ſive 
boſpitatu militum ©» Aulicoram. Condicere Comitia Ordinum 
provincialium, | 

Whichtogether with our Licences & pardons of Alienation, 
and Fines paid for the negle&t thereof, Court-Leer ann Baron, 
Ancient demeſne, Free and Copyholders, and Fines certain 
ot uncertain, at the will of the Lord, Preſcription of anci- 
ent Cuſtome and Uſage nor mala in ſe, willani Bordurii mas» 
nucaption ſatis datio or Baile, Fribergh Tithings, Sheriffs 
Turnes or County-Courts, Hundred-Courts, and our Com- 
munia Concilia or Parliaments, upon Urgent and Speciall 
occaſions, concerning the defence of the Kingdom, and 
Church of England, and the advice of the Lords Spiritual & 
Temporal to be had therein. Wardſhips, Marriage, Adyow- 
ſons, Patronage of Churches, Licenſe of Widdows of Te- 
nants zz Capite, to Marry, Seizures Buſter les maines, Live- 
ries or Inveſtitures, primer ſeizin ; forfeiture of portion upon 
marriage tendered and refuled, reſpite of homage Priority in 
Suing for debts Ann. Diem & Vaſlum. Power to a- 
mend, wave, or change his Demurrer, to Imploy Coro- 
ners , Eſcheators , and Feedaries ; Iſſues aut diem clau- 
fit extremum ſtay other mens actions with a Rege Incon- 
ſulto; Kings ſilver or money to be paid pro Licentia Con- 
cordandi, Writs of per que Serwitia ceſſavit per Biennium de- 
Coronatore eligends de adwocatione, and the aſſeſſments of Eſ- 
cuage quare impedit & de wiridario.eligendo in Parliament. 


Writs of Conge de Eſlire Eveſque, Writs of Recordare or Ac- 


cedas ad Curiam, Writs of prohibition diſftringas de Excom- 
wnnicats Capiendso; our Juries or Tryalls in matters of Con- 
croverſies 


—_—_ 
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troverſies per pares, our Writs de Odio. <> Atia ne injuſte 
vexes, Writs of Nowell Diſſeiftu, or of Entry and Rediſſeiſ 
or Triall by Battell, or Fadicium Dei fire deal or 
Ordial, Writts de Native habendo Certiorari de 
Proprietate probanda cum multis alis , mentioned in _ 
that authentique book of our Laws called the Regiſter of 
Writs ; and even almoſt the whole frame and Context of out 
Laws do (beſides the Laws and Statutes made by our Kings . 
aud Princes, and the reaſonable Cuſtomes and Uſages of the - 
People, indulged or allowed by them ) plainly bear and des 
clare the Idea, Effigies, and lively Portraidt of the Fexdall 
Laws Planted and eſtabliſhed as they ought to be in this our 
heretofore more happy Iſlands ; diftinguiſhing Eſtates in 
Lands granted inter feudum nobile &- plebeium : From the 
former of which, our Nobility and Biſhops have derived their 
Privileges of Freedom from Common Procels of Arreſt, and 
even the widdows of the Nobility, rogether with the prece- 
dency of the Sons and Daughters of them ; And- our 
Kings have enjoyed the privilege of proteCting the perſons of 
their ſervants from perſonall arreſts, which they may certain- 
ly as Juſtly and lawfully do, as the members of the houſe of 
Commons, and their Servants; And that of the Houle of 
Peers 1n Parliament do and have none in the Times of Parlia- 
ment, and itſhould not be unobſerved or unknown by or un- LY 
to our later Lawyers of England, that the ancient and uſuall _. 
forms of our Declarations and Pleadingsat Law, have been "of 
and are, that the Plaintiffs or Defendeuts were or are. Seized 
in dominico ſuo ut de feodo Simplici aut Talliato, and that our 
Laws have or had ab antiquiſſmis Seculis,” or ages, a great 
mixture of the Feudal I'aws, which the people eſteemed to- 
be a part oftheir happineſs, untill this our laſt mad age of Re- 
bellion, FaCtion and Sedition, had taugh#our Fngl:ſh Copy- 
holders to eſteem their Tenures to be a Norman' Slavery, 
wherein the Charity and good-will of their Landlords have 
continued to their generations, yet notwithſtanding have by 
length of rime converted their kindneſles into a villanous:Cu- 
{tome of Ingratitude. And as the Civill Law had before.done 
inter patroues et Clientes, the patritii or Nobility eſteemed it 
to be a Diſparagement to intermarry with the vulgar,.who 
could not for a long time, and without much Strugling, be 
admitted into the Magiſtracy ; (as Livy and other good Ro- ;,, 
man Fliſtorians have + 00 us) but were asa Seperate part 
of the people, glad ro be content with their Tribuni plebis to 
Intercede with the Senate,to make good and wholſome Laws, 
| : _— | or 
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or abate the rigour or Severity of any ofthem ; fo far were 
they from ambition or any deſigns of Intermedling above 
their Incapacitated Spheres, or [ncroaching upon the Kingly 
Government ; as if Szyron Montford, and his Fellow-Rebells, 
had by force put upon King Henry the gd. in the 49th, year 
of his Reign, caught them the way unto it, not as he did, by 
force, but. by degrees and fly Inſtnnuations, working upon 
the Indulgence or neceſſities of their princes, but might have 
rarryed long enough, and beyond the longelt period of time, 
before our Feudal Laws would have given them ſo much as a 
leave or licence to attempt 1t. 

- However if that will not do, thoſe Novilliſts, or hatchers of 
new & unwarrantable doctrines, will co work again, &limbeck 
their Fancies, to vent the only Vapours of fuch imaginations, 
or What can be Extracted as ſome Elixir Proprietatis, Elixir 
Vite,or Selutis, to be purchaſed at their own & others coſtl 
enough rates and prices, ſo asthey may be inſtrumentall and 
ſybſervient ro their Wicked, and Seditious Deſigns, of Sub- 
vesting the Monarchy, and Deluding the People. And their 
raen of more Fation then Wiidom, Law, Right, Reaſon, or 
Evidence. | | 


— A —a__—_—_ 
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SECT. XVL. 


I, 


That the General Councels or Courts mentioned before the Re- 
 bellions meeting of ſome of theExglifh Baronage, the cop- 
- fraint put upon King John at Running Mede, or before the 
49- of H.3. were not the Magna Confilia;or Generale confi- 
lum, C mnm,or Communia Cbnfilia row called Parli- 
.  @rnents,( wherein ſome of the Commons,as Tenants in capito, 

_ arere adweitted) but only truly ant properly Curiz Militum, 
. & Court Summoning thoſe that hold of the King in Capite, 
te\iacknowledge, record and perform their ſervices, do their 
- homege, end pay their reliefs, &$c. and the writ of Sum- 
Dares, mentioned inthe cloſe Rolts of the 15th, year of the 
"Reign of K. John, was not then for the ſuinmoning of a great 
': Conmcel, or Parliament, brt for other purpoſes, viz. Mi- 

litary Aids and Offices. | 


, pa 
% 


plich withall their Strains, ConjeAtures, or Alchimy 
+.” -ofabaſed Wit, will never be able ro make the Writ, 
which-M{r Sefden found in thecloſe Role of the r 51h, year of 
the Re in of Kipg Jobs, tobeany Patern, or to ho any re- 


ſemblance . 


. 
i 4 . 
* . 
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ſemblance with the Writs of Summons, framed by Simon” 
Montfort, and his rebell-party, in the time of the Imprifon- 
ment of King Henry the 3d, inthe 49th, year of his Reign, 
having no other then theſe words, viz. Rex wit. Oxon, precie 
pimnus tibi, quod omnes milites ballive tne, qui Summoniti 
fuerunt,eſſe pud Oxon ad nos a die omninm Sanflorum inquin- 
decim dies, venire facias cum armis ſuis, corpora wero Ba- 
ronum fine armis ſimiliter, Et quatuor difcretos- milites 6 
Comitatu tuo illuc wenire facias ad nos, ad eundem Terminum, 
ad loquendum nobiſcum de negotiis regni noftri, & meipſs 
IV eftmonafterium, 7. die Nowembris, and not the 1 5th ad Mr. 

Selden hach miſ-recited the dates thereof. MOLE 
Et eodem modo Scribitur omnibus vice Comitibus, Which  _ 
writs, he ſaith, ſeemeth to be a Summons to Parliarrrertt at Oxs —_ pg v7 4 
ford, by the Strangeſt Writ of Summons, and without exams | top> 
ple, thar he. had been, and was ever-willing to prove the djs Selden orbis. 
{tin&tion, betwixt the Barones Majores &- Minoves; to have mituored i 
its originall ot foundation about that Time : Wheretthts paes 
 tanti viriT may not ſubſcribe, for that it is mort likely tobe 
but a milirary Summons, much of that roll being bufied int 
Writs of Summons of Array to the Ports and others againſt a 
feared approaching invaſion of the French, ro whom the 
Pope had given the Kingdom of England, and ſo many Te- 
nants in Capite would have made-too great a number to ap- 
car in a Parliament or Great Councell, and have been mack 
ficter for a Muſter, and ro come with Arms was not Patlia- 
mencary, and there was nothing like a diftinQion in that Wrir 
or Summons betwixt the Majores and Minores Birones, for 
chey held in Capzte alſoasall the other did, and rhe qiatror 
milites out of every County might all or ſome of rhem hold 
in Capite; and if it had been to a Parliament, the Barons would 
havehad particular Writs of Summons dire&ted tmto- them; 
and the Przlates alſo, who were uſually Summoned art the 
ſame time, and as other of the Baronage would have taken ir 
ill ro be driven to their Duties by Sheriffs Authorized by 
Writs of Venire facias, and Samuel Daniell ranch diſagreeing 
with Mathew Pars therein, gives the reaſon of thoſe Wris,” 
and that intended great aſſembly to have been only thegreae 
care of King Fohn, to gather all the Force and Strength he 
could ro march with him to Dower, to refiſt the French, and 
ro that end having before Summoned all Earls,* Barons, Tar Ke 
_— and who elſe could bear Arms, to be ready ar Dower Fob136 337- 
preſently upon Eafter, furniſhed with Horſe, Armour, and all »;4 : 
Military Proviſion to defend him, themſelves, and rhe King- 
dom, 
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-: "gh dom, againſt the intended invaſion under the penalty of Cul- 

werage, Which was perpetuall Shame agd Servicude.” 
 Whereupon ſo great numbers came, as for want of Suſte- 
nance,being returned home, he retained only forae of the more 
able fort, which amounted to the number of 60000. and 
ſome of the-writs or Commiſſions of 'Array {ent to the Ports 
had a clauſe therein, & unuſquiſque ſequatur Dominum ſunm, 
Et qui terram non habent &» arma babere . poſſint ( as Mathew 
Paris hath it )\illuc veniant ad capiendum ſolidatas Regs, 
and the words Corpors vero Baronum ſine armis, inthe writes 
of reſurumons of n more ſpeciall part. of. the men formerly 
ſummoned, having nothing of the penalty of Culwerage, 
might be well underſtood - ro. be, that the Barons, who 
were not to be arrayed by Sherifs amongſt. Common Soldi- 
ers, were in ſuch a caſe of extremiry to be dcfired to be there 
. fene armis to encourage, and lead on thole that held of them. 
And they with the quatuor milites diſcretos, were belides 
ad loquendum cum Rege, which being to be without Burgeſles, 
and not ad faciendum & conſenticndum to thole thihgs which 
the. King and his Councell of Prelates and Barons ſhould or- | 
dain, can arrive to no nearer a reſemblance, of the forced 
writts of the EleCtions of ſome of the Commons, to come to 
a Parliament in the 49th, year of the Reign of King Henry 
the 3d, then 4 Knights of every ſhire, without Burgeſles, do 
unto 2. with as many Burgeſles out of every City and Bur- 
rough, ſome Citys having a County appertaiaing unto it ( but 
are not many) and {ending four, whereot 2 were to be for the 
Connty and 2 for the City, and as little reſembling in the bu- 
ſineſs or matters for which they were to come, as ad lequen- 
dum de negotiis regni cumRege,doth with ad faciendum &con- 
ſentiendum to ſuch things as the King and his Councell of 
Barons, Lords Spiritual], and *l emporall, ſhould in Parlia- 

ment adviſe, and ordain. 

Re.Clau, i; IN the firft year of the Reign of King Henry the 3. when 
A.z.m.9. in no Acts of Parliament are found ro have been then made, 
” that King directed his writ to the Sheriffs of Devonſhire, and 
unto all his Sheriffs of the Counties and Shires of England, 
quod wenire faciat uſque Oxon, A die Towss prox. poſt nativi- 
tatem ſancti Fobanns in tres Septimanas, Archiepiſcopes, E- 
piſcepes, Abbates, Priores, Barones, Com : omnes, milites, 
43 libere tenentes, &+ . omnes alios qui ſervitium nobis debent, 
| equis &» Arms, cum fideli noftro Will. Mariſt. &- alt Mag- 
natibus de Confilio noftro, que eis prateperimus, @&» hoc, ſicut 


honorem ſuum &» ſui Indempnitatem diligunt, nullatenus o- 
mittant, 
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mittant, teſte Com. apud Gloxc. And in a writ directed to the 


Sheriff of Berks, Commanded him, jguod wenire fac. uſque 


Oxon. die Dominica prox. poſt feſtum ſandi Petri, ad vincula 
totum ſervitium, quod Archiepiſcopi, Epiſcopi, Abbates, tp 
virt religiofs, Com. &+ Baron. &» Ounnes alii de Balliva tua 
quecunque fuerint nobis debent ; wenire fac. illue aq diem il- 
lum ſimiliter, omnes illos de Baliva tua, qui non ſunt homines 
preditorum, & per Catalla eorum + alia Furati ſunt, promp- 
tos, tu paratos ad eundum in ſervitium noftrum, que es pre= 
cepimns, que vc. T. apud Oxon. So as it may, with ſome 
confidence, be aſſerted, thatthe Commons of England, other- 
wiſe then comprehended in the anthority, Votes and Suffra- 
goes ofthe Nobility and' Biſhops, had before the impriſonment 
of H. 3. as aforeſaid, no Summons by ele&ion or otherwile, 
to come unto the great Councels, or Parliaments of our Kings 
or Princes : Wherefore they muſt be more then a little conk- 
dent, of their art intentering other mens Judgments and O- 
pinions, to affirm with any :probability, that the Commons, 


or any elected number of them, either in the now mode of 


Ele&ion, or that which had its firſt creation in the impriſon- 
menr of King Herry the 3. otherwiſe thenas he,orthe former 
Kings did ſometimes uſe, asthey pleaſed, to call ſome ofthe 
more Wiſe and Able of them for Advice or Information, as 
King John did ad loquendum, or as King Henry the 3d. in 
the 36th, Year of his Reign, did call the Londoners to Weſt- 
minſter, about taking upon them the Crols, and attending him 


167. 


in thoſe Wars, repreſenting in that particular only, their 


own Eſtates, or Qualities. 


When in a Parliament holden by the Queen,and her Coun- © 


cell, in his abſence in France, in the 3 8th, year of his Reign, 
chough Mathew Paris, and Mr Daniel have given us no inti- 
mation of a Parliament then holden, (wherein do not appear 
to have been any Commons or Houſe of Commons) the 
Lords gave an aid by themſelves, the Clergy doing the like, 
as is evidenced by the 2 following Records in thefe words,viz. 
Rex dileGo & fideli ſuo Willielmo de Oddinggeſeles ſalu- 
tem, Cum Venerabilis pater B. Cantuarienſis Archiepiſcopus, 
Epiſcopi provinc. Cant. R, Com. Cornub. frater noſter, R. Come. 
Glouc. &+ alii Com. ©» Barones in quindens ſci. Hillarii jan 
pretoriti apud London, coram dilea Regina noftra &+- Con- 
filio noftro Commorante in Anglia, conſtituti nobis promiſerunt 
tiberaliter &s+ benigni facere auxilium decens &» perutile, viz. 
quidam prelati in propriis perſonis, &» quidam in pecunia ; 
Comites vero &#« Barones in propriis perſonis ſuis, potenter con- 
fra 
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tra Regem Caſtelliz, qui terram noſtram V aſconie in many for- 
ti in quindena Paſche proxime futur. boſtiliter eft ingreſſurus, 
wos ex toto corde requirimus, quod ſicut ſupradicti Commites 
& Barones nobis promiſerunt quod -erunt London A die Paſ- 
che prox. futur in tres ſeptimanas parati @& bene muniti, ſine 
alla dilatione verſus Vaſcontam ad nos perſonaliter mowere; 
vos ad dicias diem et locum modo conſunnli weniatis omni occa- 
fione &» dilatione poftpoſitis, ad tendendum werſus porteſmum 
cum prefatis Magnatibus, ad transfretandi cum eiſd:m ad nos 
in Vaſconiam, et boc, in fide qua nobis tenemini, vobss firmiter. 
injungimus, &+ ficut honorem noftrum,  indempnitatem cor- 
poris noftri diligitis. T. per Reginam 5. are Febr. 
daw3sH;z, Et mand. eſt per Henr.3 Regem in An. 8. regni ſui Archieps- 
Hh pens ſcopis et Epiſcopis totius Anglie, quatenus cum feſtinatione om- 
ni conwocent omnes Abbates et Priores ſue Dioceſts cujuſcung; 
fint ordinis, inducentes modis omnibus quod nobis in preſent; 
neceſſitate ſubweniant, manu largiflua, ne per defecium ipſo- 
rum vel aliorum corporss incurramns periculum, et terre noſtr e 
JaGuram, quod abſit, quia id werteretur in veſlrum ipſorum 
opprobium ſempiternum, ſic igitur veſtra vigitet diſcretio circa 
predifium auxilium tam a vobis deferendum quam 4 ſubditzs 
veſtris perquirendum, quod futuras temporibus vobis ty ipſis 
fumus non immerito obligati. Prowiſo quod prefatum auxili- 
um habeamus apud Weitmonaſterium in quindenam Paſche 
1741 » proxime futuram ſine defeSin, & hoc ficut nos ff honorem no- 
' ftrum, nec non fy indempnitatem corporis noſtvi diligitis, non 
omitatis. Dirgitur etiam litera ifta Archiepiſcops Cantuar. 
cum hac clauſula, of quod ordinariam juriſdictionem exerce. 
tis wacante ſede im Djs Linc. vos requirimus affeSuoſe 
quatenus officiariis veſtris et Archiediacono e juſdemEpiſcopa- 
ms ſcribatis,attente quod tempeſtive convocent omnes Abbateg, 
oy Priores ejuſdem Epiſcopatus, cujuſcunque ſme ordinis ad 
certos dies of locum abducentes eos nudis omnibus quod in hoc 
neceſſitate veſtre concilium nobis faciant ſubventionem. 

. And the failing to perform Military ſervices was afterwards 
by the Statutes of 6. E.1. ca. 4.gy 13. E.1.ca. 21. made fo 
Penall and fixed upon them, as after a Ceſſavit per Brennium 
in the performing of their ſervice, the King 'or Chief Lord- 
mighr by writs ordained to be granted out of the Chancery, 
demand and - proſecute to recover the ſame, and ſuch Te- 
nants after Judgments had againft them were to be for ever 

Ro, Meri. barred to demand, orenjoy the ſame, aud where either the 
ore 1: King demands Eſcuage of his Tenants, or the mean Lords 
euaze. <2. demands Eſcuage of their Tenants, it was to be aſſeſſed in 


| Parliament, 


” 


Government of the Kingdom of England. 
Parliament, and Proved or diſproved by Certificate of the 
Marſhall of the Kings Hoſt, who is enabled thereunto by his 
Roll kept for that purpoſe. When in Parliament, the mem- 
bers of the houſe of Commons either holding Lands, in 
Capite, or of meſne Lords, by Knights Service, were not up- 
on denying to grant Subſidies, or Aydesto the King, to fors 
feit or loſe their lands, according to the aforeſaid As of Pars 
liament or otherwiſe. | 
And ſuch kind of Courts for lands holden in Captte or by 
Knights ſervice, ſhould not by the moſt ordinary and mean 
Capacities, be underſtood to be one and the fame with the 
great Court or Councell of Parliament, which many times 
by the Power and Authority of the King in thar his Higheſt 
Court, corrects, and redtifie the defaults of the other. * 
Our high Courts of Parliament, having the Judges ofthe 
Land ſubordinate to their Prince, whetaer they have lands 
holden in Caprte or no land, ſummoned by his writs to give 
their Councell and advice as to matters of Law , and the an- 
cient cuſtoms of the Kingdom, wherein the King is attended 
- with his great Miniſters or Officers of Stare,as the Lord Chan. 
cellor, Treaſurer, Privy Seal, great Chamberlain of England, 
Lord Steward, and Chamberlain of his houſhold, and Lord 
Admira!!, whether of the degree of Barronage, or holding of 
him 7 Capite, or not, with other great & ſolemn formalities 
becoming the honour and State thereof, with which that moſt 
honourable aſſembly is accompanied, greatly different fronx 
thoſe leſſer Courts or Councell of ſummoning and calling to- 
gether, thoſe that were only proper or obliged ro actions 
of war, or to know how their ſervices were performed, when 
our Parliaments being ſummoned to treat and adviſe ofmat- 
rers, concerning peace and the defence of the Church, and 
de quibuſdam arduis only, and have ſometimes na matrersof 
war conlulted thereon. Thoſe military Councells, ancient= | 
ly ſummoned for ſervice in war and defence, being in a ve- 
ry difterent form from Parliamentary Councells, as for fur- 
ther ſatisfaftion may be manifeſted by the writs aforefaid. . 
And was no more then what every Earl and Baron hadin 
their Courts and Juriſdidiftions, when they ſummoned the 
Tenants,holding of them by Knights ſervice, to their Courts 
of honour, or their honorary Poſleſſions. which were in our 
records frequently ſtiled,as the honors of Eagle, Eye, Leiceſter, 
Heaingham,Penerel, Arundel, 8c. to which purpoſe they had 
their Eſcheators, Feodares, and Stewards to prefide, or offici- 
ate therein, ſubordinate unto them, when they called chetr 
Tenants, 


223 


—— > . ——— - — 


— ——  .— -—_———— 


224 


A Vindication of the Ancient and Preſent Eftublijhed 


DO — 


Tenants together either to ayd, ride, orgo along with them 
in the wars and ſervice of their Prince and Country, or to pay 
them theirreliefs or ayds, pairfile marier, which the Law In- 
rerpreteth to be only the elder, or ro make-the eldeſt Son a + 
Knight, or to do their homages, or pay for the rel{pite of them, 
and to give the Lord to underſtand whar alienations had been 
made of the lands holden of him, whereby to Entitle him, and 


, thoſe that did hold of him, to the benefir of the Starure of 
" Qua Emptores terrarum. And altogether diflimular to that of 


the Parliament firſt begun, with thole tew of the Commons, 
which adventured to come unto it in Anno. 49. H. 3. when 
he was a Priſoner in the cuſtody of Montfert Earl of Leiceſter 
a powerful rebell, diſcontinued and interrupted, as rebellious 
deſigns ought to be, afcer his releaſe, uacill King Edw. the 1. 
found it convenient to make uſe of that kind of writ of Sum- 
mons to ballance the then {weliing power of ſome of his 
over-Unweildy Baronage. 

For in the former or thoſe great Councells or Parliaments 
that were before the 49th Year of the Reign of King H. 3d. 
the Lords Spiritual and Temporall took upon them the care 
& charge he Commons, as included in themſelves, as their 
Subjects, they being by that then firſt kind of Writ only Elect- 
ed toconſenrt & yield Obedience to ſuch things,as the Lords, 
not embies thoald ordain; for had it been(as it never was) 
otherwiſe, it would have been altogether ungatory and ridi- 
cule, to allow a power to the Commons to ordain , when 
they were impowred only to aſſent unto and obey, and can- 
not at all be underſtood to obey, and be ſublervient to that 
which themſelves had Decreed, the Lords Spirituall and 
Temporall, untill the King had given unto what was adviſed 
by them,his Royall ſanction and aſſent, being not ar all obli- 
ged to any Obedience thereunto. / 
 Anduntlll the ſtarute de Tallagio non concedendo, without 
the Aﬀſent of the Lords Spirituall and Temporall, and the 
Commons in Parliament Afſembled, was by King E. 1. aſ- 
{ſented unto, had nothing to do in the granting of ayds and 
{ſubſidies in Parliament Concurrently with the Lords Spiri- 
euall and Temporall, in the aforeſaid Writ of 18. H. 3. is 
ſaid to be for to ſupply their own neceſſities as well as the 
Kings. 

Bui in the Military Courts, which were as aforeſaid Sum- 
moned by King 7obn or any other of our Kings before 49.H. 
3. the Knights or thoſe that held zn Capite, or Knights-Ser- 
vice, thatſhould fail ro do their Services, was to forfeit their 

Lands 
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Lands fo holden, and bein the Kings Ih or pay Eſcu- 
age, which though it were to. be affeſſed by Parliament, 
was not then Underſtood to be a Parliament Compoled of 
an Houſe of Commons, but a Parliament after the Ancienc 
way, confifting only of the Lords Spirituall and Temporall, 
the Kings Great Officers of State, Judges and Councell. 
Which onr Kings and their Councell borh generall and. 
ſpeciall, were not ignorant of, either as to its right uſe, or ne- 
ceſity, for publique good or preſervation, When King Fohn 
being rightly informed, and in fear enough ofan Invaſion in- 
rended by the King of France, his proteſt and known enemy, 2 Pom, 
” eas .- 233. & 234: 
et deommbus que in tranſmarinis partibus agebatur edofgus, | 
did not only inbrewiare omnes naves, univerſis portubus toti- 
»s Angliz per brevia ſua ſed alias literas nntverſis Vicecomi- 
ftibys regnt ſut miſit et dirextt ſub hac forma, Fohannes Det gra- 
tis Rex Anglie, (ys. Summone per bonos Summonitores,onmes 
 Barones, Milites, oy omnes liberos homies, oy ſervientes, wel 
quicunque ſint, vel de quocunque teneant, qui arma babere 
debent, wel arma habere poſſint, 5 qui homagium nobis, wel 
ligeantiam fecerunt, quod ſicut nos & ſeipſos fy omnia ſua di- 
ligunt, fint apud Dowveram ad Inſtans clauſum Paſche, bene 
parati cum equis fy armis, fy cum toto poſſe ſuo, ad defen- 
dendum caput noftrum, oy capita ſna, &y terram Angltz, 
guod millus remaneat, qui arma portare pofſet, [ub nomine Cul- 
vertagit, you_ ſervitatis, (when both in England and 
France, ntht magls quam opprobrium fromficaunt ) Et nt quiſq; 
ſequatur domintm ſuum, oy qui terram non habent {y arma fa- 
bere paſjint, illuc veniant ad capiendum ſolidatas noſtras, oy ti 
omnem attraftum viftualium, (fy ormia mercata baltuarum tua- 
rm venire facias, ut ſequantur Exercitum noſtram, Ita guod 
nullum mercatum de ballivis tuis alihi teneatar, oy tuipſe tunc 
fis ibi cum prediftts Summonttoribus, oy Jcias, quod ſcire wolu- 
fills row wvenerint de ballivis tuis, fy qui venerint, fy qui 
nor of ideas quod tu Ita effortiate veriiits, cum equis (fy armis, 
{fy hec Ita exequatis, ut inde ad corpus tuunt tis capere debea- 
ns, &y tu inde habeas rotulum tuam; ad nos certificandum qut 
remanſerunt. Whereupon, ſaith that Hiſtorian,his ergo Htteris 
per Angliam divulgatis, convenerunt ad mharitirna tn locts drver- 
fts, homines diverſe conditionis, et etatis, ſed cum per dies pauces 
tante multitadini vittus defuiſſet, rentiſerunt al propria, princt- 
pes militie , ex inormi vulpo copioſam Multitudinem mtt- 
tes ſolummodo ſefvientes, oy liberos homines cum Baliſtarits 
& ſagittariis juxta maritima retintntes omnibus; jgitur congre- 
gati ad pugnam aſtimati ſunt in ezercitu apud Barham dunam 
I 1 inter 
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inter milttes elettos ff ſervicntes ſtrenuos, oy bene armatos 
exaginta millium virorum fortium, quibus ft erga Regem ting- 
liz oy defenſionem patrie cor fuiſſet fy anima una non fuiſ/et 
princeps ſub calo contra quem regnum Anglie ſe non defenderet. 
And it was no mervail to the people of England, who 
then had not learned to be affraid or make Bug-bears of pub- 
liqne good, or kick and winch ar every thing thar tended 
that way, when King Edward the firſt in the 24th, Year of 
kisReign, Citari fecit omnes qui fibi ſervitium debebant, ce- 
teroſque omnes qui viginti libratas terre oy amplias tenebant, ut 
paratieſſent Londonits in feſto ſantti Petri ad wincula cum equis 
& armts transfretaturi, cum eo & Regis ſtipendits militaturi. 
 Anddo very much differ from a Writ ro Summon the Lords 
Spirituall and Temporall to Parliament, as ad colloquium or 
conſulendum, does from coming parati cum equis oy armis 
which the Ancient cares and uſage of Parliaments, fince that 
over-powerfull, and unhappy deligns of tome unruly Barons 
coming in Arms to the Parliament ar Ozford, in the 42. Year 
of the Reign of King Henry the 3. and the lad conſequences 
thereof taught our Kings to take heed of itever after, by pro- 
hibiting the coming to Parliaments with Arms, and differs no 
leſs from the purpoſe, tenour or purport of the Writs, or Com- 
miſſions to ele Knights of the Shires, Citizens and Burgeſ- 
ſes, which had their firſt Originall and Commencement to 
come to our Parliaments, in Anno. 49. of King Henry the 
3- when that King was a Priſoner to an Army 7 Rebells, & 
was not then untill after a long intervall of time in Anno. 22. 
E. 1. re-continued ſub eadem forma, which was in no other 
Tenour, or to any other purpoſe, then ad faciendum oF 
conſentiendum 11s to thoſe matters or things, which the Ki 
by the Councell and advice of the Peers 912. the Lords Spiri- 
cuall and Temporall ſhonld ordain, and although there have 
been ab ultima antiquitate great Councells or Parliaments. 
Now, although not formerly, called Parliaments in this Na- 


tion or Kiugdome, yer they were not materially or formally 


the ſame, and if it could be proved that the members thereof 
conſiſted of 3. Eſtates, beſides the King their Sovereign 
Lord, betore the 49th, Year of the Reign of King Henry 
the 3. which all our Parliament-Records do deny, yet they 
chat wereadmitred or came under the Elections, illegally for- 
ced Writs and deſigns of Montfort, and his rebellious partners, 
by their then only newly contrived Houſe of Commons, 
can never entitle themſelves to the ſame Origene, Identity, 


purpoſe and uſage of our former Parliaments, before that 


Houſe 
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Houſe of Commons in Parliament were admitred to conſent 
unto and do what the King by the advice of his Lords Spiri- 
tual and Temporall therein ſhould Ordain. wg 
And there might be allways reaſon enough found, that 
there ſhould be a diſtinftion betwixt the great Counce'ls of ' 
Parliament, which were not only for extraordinary emer- 
gencies touching the defence of the Kingdom, and Church, 
and redreſs of grievances in Civill affairs and contingencies, 
and that which was for Military aids and ſervices, for ſaith 
our old and learned Bratton, in Rege quirecte regit neceſſaria Fran Lie: 
ſunt duo hec, Arma videlicet oy leges quibus utrumque tempus conſrimudini- 
Bellorum & pacis recte poſit gubernare, utrumque enim illorum " 
alterius indiget auzilio, quo tam militaris res poſſit eſſe in tuto, 
quam ipſe = uſu Armorum, && prafidio fp int eſſe ſervate, 
St autem Arma defecerint contra hoſtes, rebelles, & mdomitos 
fie erit regnum indefenſum, fic autem leges fic exterminabitur 
Fuſticia nec erit qui rectum faciet Fudicium. | 
And our Kings, whoſe Royal Progenitors had heretofore 
all the Lands in England holden of them in Capite, might, in 
their greater concernments, better deſerve to keep their ſepe- 
rate and particular Military Courts for aids and ſervices, then 
choſe many of their Subjects do, that would be unwilling nor 
' to be allowed to do it in their own Eſtates, which had no o- 
ther fountain or originall then the bounty and indulgence of 
their Kings and Princes; and Bradton hath inform'd us, that 
quod ille hontagium ſuum dong debet obtentu reverentia quam 
debet domino ſuo, adire debet dominum ſuum ubicunque inven- 
tus fuerit, in regno vel alibi, ſi poſſit commode adiri, Et non te- 
netur dominus quarere ſuum tenentem. "Y 
| And in the homage, Secundum quoſdam, there is to be 
ſalva fide debita domino Regi oy haredibus ſuis. Et quod faciet 
ſervitium debitum domino ſuo, & haredibus ſuis, oy non debet 
homagium facere privatium, ſed in loco publico ff communi, co- 
ram pluribus in Comitatu, Hundredo, vel Curia, ut ft forte te- 
nens per malitiam homagium vellet dedicere, poſit dominus fa- 
cilius probationem habere de homagio fatto, of ſervitio re- 
cognito. : 
Which with the aid of tenures, and feudall Laws, and the 
homage & ſervices due from the Subjects to the Crown, their 
Oaths of- Allegiance and Supremacy, and our many arid ex- 
cellent Laws for ſelf-preſervation, and publique ſafety did fo 
firm, and fix the Militia, and 71s gladit in our Kings and 
Princes, ordained and appointed by God, for the execution 
of Juſtice, Defence, and Prote&tion of the People, their 
Religion, 
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Religion, Perſons, Lives, Laws, Liberties, and Eftares; 
as they that would by perverted, wreſted, and falſly con- 
cluded arguments overturn our Government, and have La- 
bour'd by all the Shifts and Falfities, which the Deyill and his 
Imps could contrive and furniſh, ro Propagate their Deſigns, 
and Principles of Wickedneſs and Confuſion , may find | 
that all the Laws, Records, Annalls, and Hiſtorians of the 
Kingdom do affert, and prove the 7:45 gladi to apper- 
rain to none, but our Kings, and that the attempt to 
take it from them hath been ever accompred and puniſhed 
as a Rebellion; And that they are not Maſters of their Wits, 
or are Lunatiques without intervalls, that can think their In- 
duſtry and Pains well beſtowed, to go about to prove that 
there ought to be, or ever was an Allegiance Oath, or Ho- 
mage made or taken to the People univerſally conſidered, or 
was unto them due or could be by any right rule of Law, 
Cuſtom, or Right Reaſon, claimed by them or any way 
appropriate unto them. | 
Unto which well known and allways due Rights of our 
Kings and Princes, were very ſ{ubſervient thoſe grear aids and 
ſupport ofthe Kingdom, the Knights fees and lands, held of 
our King in _ the ſtrength and honour whereof, 
could neither well be preſerved, called upon, or certified un= 
to our Kings in their Exchecquer, as the book called the 
Red. book, in that Court, kept only for that purpoſe, will 
inform us, without an often Summoning thoſe neceſſary and 
uſeful Courts, or keeping them from a diſuſe, which hereto- 
fore were wont to ſerve as Prognoſtiques or Indications, or a 
feeling of the ag and pulſe of the Kingdom, by our 
Kings and Princes, the careful Phiſitians thereof; the neglect 
whereof by the diffolution of the Abbjes, Monaſteries, and 
religious Houſes, and thoſe large quantities of lands being 
no leſs then a fourth part of the Kingdom, and the par- 
celling thereof into ſmall quantities, afterwards granted with 
atenure 1n Is and our Kings granting « , other great 
quantities of the Monaſtick Manors and lands, to be holden 
infree and Common Soccage of the King, as of his Manor of 
Eaſt Greenwitch, together with the carlefneſs of the Courr of 
Wards and Liveries, and the Eaſcheators and Feodaries of the 
afcer ages, ſolirtleminding their Duties. and Oaths, as if one 
cell of lands were by a Jury found to. be holden in Capite, 
y were well content to aſſer all che reft ro paſs with a per 
"o_p ſerwtia ignorant, and the careleſneſs in the levying of 
ines, and not ſuing out of Writs, in fach caſes accuſto- 
med, 
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med called per que ſervicia, which, if the tenures in Capite 
and by Knight Souke had nor been fo ever to be lamented 
unhappily exchanged, for a moyery, after the Kings deceale, 
of a corrupt and unwholſome Drunken Exciſe, thoſe Terms 
in Capite with their Military aids and ſervices, the guondam 
frrength and glory of our Kings and Nobility, would have 
dwindled and ſhrunk into a conſumption and Tabes, ofour - 
heretofore Grgantine body politique, and have for a great 
part by themſelves, without the ſo ofren murmuring and uns 
willing taxes and afleſsments been too- weak or feebleto pre- 
ſerve their grandeur, and protect and defend them and their 
peoples propercies, trades and intereſts, from domeſtick dis 
ſturbances and forreign invaſions or Injuries. | 

Howſoever rather then want a Shifr,' or that which they 
would have to be called Truth and Reaſon, when it can be 
neither of them, they think ſomething may for their purpoſe 
be picked out of old Braden, to help in a Caſe of neceſlity, 8& 
& it were a pity,that the beſt Cauſe of God, 2s they call d ir, 
ſhould be loſt, for want of a little help to Supporrt ir,& therfore 
rather then ſuffer itto ſink and periſh, every one that was well 
affected and a well-willerthereunto, ſhould make ule of all 
the Contrivances imaginable, and do all that they can to per- 
ſwade and believe, otherwiſe it will Conduce to little 
purpoſe. 
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T hat the Comites or Earls have in Parliament or out of Par- 
liament, Power to Compell their 'Kings or Sovereign Princes 
to yeild unto their Conſults Votes, or Advices, ill; make them 
like the Spartan Ephori, and amount to no more then a Con- 
cluſjon without Premiſes or any thing of Truth, Law, or 
Right Reaſon to Support it. 


BÞu* the ſtraw and ſtubble upon which the late long Patlia- 
ment-Rebellion hath built a great part of their wicked and 

godleſs pretences by miſufing and ill underſtanding of a piece 

of our learned Bratton, ſnatched and torn fromthe true and 

genuine meaning and Intention of the Author, will deceive 

their expectations and hopes in relying upon ir, if where 

he ſaith, 
Item nec faftum Regis nec Chartam potefi quis Fudicare Ha Brain libs 

quod factum Domini Regis irritetur Ted dhe potuit quis" quod Denies, 

K ik Rex 16 kB. 31 
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Coke 4th part 
inſtitutes. | 


Seldens tit. 
honr, 


Rex Juſtitiam oy bene et jt hoc eadem ratione quod male oy Ita 
tmponere et quod injuriam ementet, ne incidat Rex fy Fuſtic. 
in Judicium urventis Det propter Injuriam. 

Rex autem habet Supertorem Deum ciiicet, item legem, per 
guam fatius eft rex. 

Item Curiam ſuam, wiz. Comites, Barones, quia Comte di- 
cuntur quaſt focu Regis. 

Wherein if the word Szperiorem ſhould relate or be in- 
tended by Bradon to the Lawgand the Kings Court of Par- 
liament, It would be as a lictle Grammer as good Latin Law, 
or Right Reaſon, and the Authors meaning who lived in 
the Time of the Impriſonment of King Heniy the 3d. by 
Simon de Montfort and other his Rebellious Earls and Barons, 
and by ſome Citations in his book may be believed to have 
then or after Written it, his afore{114 book cannot be rati- 
onally thought by the Intire and whole Context thereof to 
have any deſign to incourage {o Wicked and long continued 
a Rebellion or intend to render the King Infeiior to the Law, 
in Contradiction unto his own aſlertions, that Rez parem non 
habet &- Rex facit Legem, and make his Curia Court or 
Parliament whom he can call, Continue,” Prorogue, Diſ- 
ſolve, wherein he hath a negative voice, and as Sr Edward 


Coke ſaith, is Principum, Caput &> finis, and as it were the 


Anima, or Soul thereof, And to ſuppole hira ro be Inferiour 
to a Court of his own Cailing or diſpoſing kept in his own 
houſe or Palace, and compoled of many of his eſpeciall do- 


| meſtiques, is and would be beyond the fancies of little Chil- 


dren, orthe reach of the fillieft ſfortof Imagination. 

And need not be afraid of their Earls and Barons ſuppoſed 
bridling of them in Parliament, when the Barons may be 
Called or Summoned as our Kings pleaſed, and the Earls 
and Greater Nobility alſo before the Reign of King Richard 
the 2. Andour Kings have both before, & ſince, always had 
as much liberty to Summon the Lords Spiritual), and Tempo- 
rall, as they had before that Time had, not to Summon the 
Przlates, or asthey had before or {ince the Reign of King Re 
chard the 2. to dilpence both with the not Coming of the 
Spirituall and Temporall Lords, by an allowance of their 
Proxies given co Members of their own houſe. 


Et qui habet foctam, habet magiſtram, ey ideo fi rex fuerit 


Bran. ſme fron, ideſt, fine lege debent ei frenum ponere nift if femet 


T5 bool 


fuerint cum Rege ſine frens. 


Et tune clamabant ſubditi, ff dicent Domine Jeſu Chri- 
It 


TT Dorn 
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It ſhall be rightly conſidered that however the word Mas 
Siſtrum and the word Socu by ſome inadvertency of the Atta. 
thor may, unto thoſe who would be willing to have it to ſeem 
to give a power to the Contes & Barones, which the later ne- 
ver either in their uſe or inſticution claimed or practiſed ; Fr 
may recieve a more genuine or proper interpretation to be no 
more then an Adviſor or Inſtructor and more agreeable tg the 


mind of the Author. 
pemans gh 


For the Comites were in the Koman Empire very antiently in verb» Comes 
ſtiled Conſules + Cones, and after in that and the Eaſt & Pancirele 
liea COnJULes IF S$S, and a ; Ce LAJFETR de utriſq ; un- 


Empire, and all its lirabs and branches rent and divided from t** 


ir, and in this Nation enjoyed the name or title of Conſul a Os uf 
Conſulendo, and Comes only a Comttando or being in Comttatu wes = 
s, * 


Principis, fy Comitatum ipſam Aulam oy familiam Principia, Liv. 
which in Tacitus's time was called a Cohors Cortts, or C urtis, 0:doin ©. 
or Court, and not Seldom by our old Hiſtorians, as Odericys Co all 
Vitals, Hoveden vyc. Faldermen in the Sazon times and Anierain 
ſometiracs Com?s, which ſaith our Learned Selden were but {ans 
at the fiſt officiary dignities both here and 1n the Empire —_ 
and Governcd as Prafetti Comitatus oy Provinciarum, and 3-ſe8.5. © 
the Counties were in Edward the Confteſſors Laws called EI 
Conſulatus, forme Veſtigia or intimations whereof may . be <w/eÞrs. . 
perceivel in. the grant or confirmation of the Earldom of 

Ozford to Alberick de Vere by the tertium denarium Conmtatus, Solds 
the 3d penny of the fines and amerciaments of that Couney, 

And were neither in England or the Weſtern,or Eaſtern 
Empire, or any of their Hiſtorians, or by any of our or 
their Antiquaries or Enquirers into the Secrets or Cabinets 
of time, and its forlaken memorialls ever accompted to be 
either as Socu or Magiſtri, or (a recorded in any of their 
or our Records, Annals, or Hiſtories. . 

And therefore we may without calling up the Ghoſt of 
our old Henry de Bratton (who had in the Reign of King jiwun © 
Henry che Third made his enquiries into all che ancient Laws, 
and Cuſtoms of England, and ſearched the wetera judicia, 
(mentioned divers caſes and precedents formerly adjudged,) 
in the peruſall of his Learned Works, meet with his own 
expolitions of what he there Wrote or could be thought ro 
have been any of his Intentions. 

. - Forheinthe words immediately proceeding not only ſaith | 
thar de Chartis vero Regis fy fachis Regum non debent nec ax wn on 
poſſunt FuSticiarii nec privata perſona diputare, nec etiam ft » 
n illo dubitatio oriatur poſſunt enim interpretari of in dubiis of 
obſcuris vel ft aliqua dictio duos contineat intelledis, a 
| egts. 
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Kegis erit expectanda voluntas o& interpretatio, cum es fit 

interpretari cujus eſt concedere, oy etiam ft omnino fit falſa 

propter _ wel quia forte fignum appoſitum eſt adulteri- 

num, melins fy tutius eft quod coram ipſo Kege procedatur ad 
clum. 

But in ſeveral other places of thoſe his learned labours 
Lb, r.Ca. 2. plainly declareth that Jeges Anglicane oy conſuetudines were 
8. 7- madeandconfirmed Regum Authoritate, ipſe autem Rex non 

debet efſe ſub homine, ſed ſub Deo, & ſub lege, quia lex 
facit —_ 

Attribuat igitur Rex legi quod lez attribuit et, viz. domi- 

Lib. z. cz. > nationem oF poteſtatem, non eſt enim Rex ubi dominatur w0- 

fione. ſees. luntas oy non lex ; Et quod ſub lege efje debeat cum fit Dei 
Vicarins. Omnis quidem ſub eo, fy ipſe ſub nullo nift tantum 
ſub Deo, Parem autem non habet in regno ſuo quia fic amit- 
teret praceptum, cum Par in Parem non habet imperium. 

Item nec multo fortius ſuperiorem nec potentiorem hMbere 
debet, quta fic eſſet inferior febi Subjectis, (5 inferiores pares 
efſe non poſſunt potentioribus, | | 

Et Sctendum eft quod ipſe Dominus Rex qui ordinariam ha- 

1ib. ». de ae- bet Furiſdictionem, {fy dignitatem, (y joteſtatem ſuper omnes 

om =o gut inregns.ſuo ſunt, kabet onnia jura.in manu ſua que ad Co. 

ſeB. 1. ronam of Laicalem pertinent poteſtatem, ey materialem gla- 
dium qui pertinet ad Regni gubernaculum, habet etiam Ju- 
ſtitiam{y Judicium gue ſunt Furiſdictiones ut ex Juriſdiftione 
fua ficut Dei Miniſter oy Vicarius. 

Habet etiam gue ſunt pacis ut populus fit traditus in pace ft 
leat, & quieſcat, habet etiam coertionem ut delinguentes punt» 
at oy coerceat. 

Si ab eo breve petatur, cum breve non Currat contra ipſum, 

Brafen., Lib, (0c114 erit Supplicatione quod faftum ſuum Corrigat & emendet 
5. cp...  quodguidem - wt fecerit ſatrs ſufficit et ad pznam quod Domi- 
num expectet ultorem nemo quidem de factis is praſumat diſpu- 

tare multo fortius contra fattum ſuum venire. 
And Stamforda Judge ſpeaking of the opinion of Wilby de- 
PRE livered in Mich. 14. E. 3. that in King Henry the 3ds 
gran's «f the Reign he had ſeen a Writ which was Precipe Henrico Regt, and 
ings 4” it was ſaid in Hilary Term 22. EZ. 3. that in the time of 
King H. 3, the King might be impleaded as any other 
Common Perſon, but King E. 1. his Son ordained ſuch as 
were grieved, or to fue to the King by Petition, howbeir ſaving 
the authority or reformation of thoſe books, he thought that 
the Law was never that a man ſhould have any ſuch Action 


againſt the King, 8 ſaith that Bradon in his 3d Book _—_ _ 
tle 
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Title of contra quemcomperit Afſa concludes as to the King in! 
the negative ; And ſo ſaith Stamford, no Ation lyeth again{t 
the King, but the party damnified is ro ſue unto him by Peri-' 
tion. Andin one place Bradon diſcourſing where the King 
doth a = he lairh, nec you? et aliguis neceſſttatem ins. ,, 
ponere quod illam corrigat vel amendet (" ſpeaking doubrfully 5. de defats 
not poſtively with a nie fit ) gui dicat quod untverſitas Regni © ® 
oy Baronagium ſuum hoc facere debeat fy poſſit in Curia ipfhus = 
Regts. . | (195g 
ut he doth more cleariy expreſs himſelf afterwards, when 
he ſaith, Rex entm dectpt poteſt cum fit homo, Deus auterh 
nunguam cum ſit Deus, and where any thing ſhould be aid 
to be injuria Domini Regis, faith again, that Siperioremnon 
habeat niſs Deum, &» ſatis erit _ pana quod Deumexpettet 
ultorem, oy quicquid dicitur de facto __ 20 quad eſt Rezy9: 
proinde fattum judicium diſputari non debet, nec factum a;quos, n 
qu4m judicare nec revocarl þ pom cum fit juſtum, ft autem\ fats, | 
tum injuſtum fuerit, perinde non eſt factum Regis, oy Clum non . 
fit faftum Regis, quia injuſtum, inde diſputari poterit oy factual 
Fudicart, ed idem emen1ari non poterit nec revocars ſine equi 23 mon 
So asto reſcue the words of that Learned. Author.from— ow; 
thoſe wicked and ablurd interpretations, which the late-Parn, 
hiament-Rebells and Monarchy-Underminers wonld: haye, 
' put upon them, It muſt either be thought that.chat. worthy. 
book of his, hath in that particular Place and-words ſo'catche 
ar, fallen under the fate of many Eminent Books, or; Manaus, : 
ſcripts even amongſt thole of the venerable''Farhers of the: 
Church, who have not in a long race or courſe of Timeand- 
contiagences been able to eſcape the hands of \Corruptors;/as: 
the Books or works of tae Excellent Orzgendid by the over-! 
buſy deſigns and raſhneſs of Ruffinus, the. mafiy/Spurious Ma-+ 
nuſcripts of the Vatican Library,and of other Popifſh Authors. z«eni« As 
{o acknowledged to be by Barons, and ſome other of their. 222544. 
own Writers. | \ Memo 7 ods ho 34 37 
Or rather that the good man intended no more by the word 
Magiſter then an inſtruor or an.Adliftant, as the: pn 7 
their Doctors Rabbres ; or as Origen was called, by way'of F>' 
runency, the Maſter of the EaſternChurches;; and of. Gy-' 
prian called Tertullianſo who was never his Maſter; andour' 
Famons Lawyer, Littleton, gave no leſs a naniz-ro. Judge ......_. 
Newton his Predeceſſor. Av A ptrzdI 8 RE oY ogg 


And that he uſed the-word Soctzy bur' as: /Eneas is fayd-to: 
have done to his afflicted Trojans in! their wandrings to ſeek; nod. 
new habitations, when in his Oration to comfore-themy7 hes ,_ ... .« 
Ll ſaith, © 4 
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faith, O Sacii negue enim ignari, ſumius ante malorum ; or os 
Julins Ceſar did when he encouraged his Soldiers with the 
acceptable title of Commulitones. | 
Or as our laws and reaſonable Cuſtoms have done inthe 
ticles and uſe of the Maſters of Chancery, Subordinate to the 
Lord Chancellors or Keepers of the great Seal of England, 
who fit and fay nothing; or as in the acts of our Courts of 
Juſtice are done, where they are recorded and ſaid to have 
been done by the Chiet- Juſtice & Soctog,Su0s ; - or as in the 
caſe of an aſſociate unto a Chiet Juſtice, or any of the Kings 
pony Sitting by and under the Kings Commitſons of Oyer 
Termner, where an equality,co-ordinatiou, or Superiority 
fo contra-diftintt and oppoſite each unto other can never be 
Chaimed or allowed. And the Framers and Fancyers of that 
kind of Argument will gain little by it, when the word Ma- 
ifter properly and truly fignifies no morethen a Decor or In- 
For (not a, Superior } as Sr Henry Spellman hath given us 
the definition, received meaning, and acceptation of it, when 
he faich, m Jure Canonico wel Ciuili Magiſtri dicuntur in 


bg ranb Theolagia wel Artibus widetur tempare Clementis. 5. oy Con- 


gifter. 


- 
* ” 
- FI 
"1 
- 


os. Church or Cachedrall, curſing the infrin 


cal viennenfi Magiftri {4 DoGoris weabula canfundere aw 
fealicet Edwardi 1. Uſetatioremtunc fuiſje apud noſtrates Ma- 
giftri titulum, reverendum oy hoc wcabulum ſemper de peritia 
wenit fy in nomine cognofcitur quod fit moribus aftimandum.. 

* Ard therefore thole many Teftimonies before-recited of 
Brafons contrary meaning, if he may be, as certainly he 

he ro be, allowed ro be his own Expotitor raay free and 

vindicate himfrom being either a Presbyterian or a Conven- 
ticler.or Republican, and make him to be the better believed, 
for that he wrote that book after the 2oth, Year of King Hen- 
rythe 3d. as will appear by hs citations therein flagrant Se- 


" ditiune, when the times were full of danger and Suſpicion, 
- -». there were grear though ' 


ts-of heart, and commotions of mind, 
and the Regall Authority was endeavoured to be depreſſed. 
Lived ; I 21ſt Year ofthe Reign of that King, when 


the jealoufſes of tharipart of his Nobility which ſhortly after 
rook Arms, & entred into an open War & Rebellion, againſt 


hits, had made him walk in that. dreadfull Proceſſion with 
mſter-Hatl to the Abbey 
rs of 


burning Torches through We 
Char- 
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Tranſa&ted in the 42d Year of the Reign of King H ; the SJ 35; 
. in the aforeſaid Proviſions at a Parliament ( fo called) =. 
holden at Ozford, and in the 49th, Year of the Reigh of 
King Henry the 3d, during his Impriſonment by an unruly 
part of the Nobility. 
But if the Earls could have been ſaid to have beeh tanqnanm 
Soc && frena in Power and Authority with the King, which 
they never were, that could not Entitle the Barons who in 
the language of our Laws, Records, and Hiſtories, forreign, 
or domeſtique, were never called Conutes, or Socii of their So- 
vereigns. Bur as Earls had ſurely ſomething elſe .ro do, 'and 
were not ( as Frenas uſe to be Superior to Horfes whoſe 
much greater ſtrength could nor otherwiſe be ſubdued by 
mankind ) to govern and rule their Sovereign as the greatly 4- 
buſed words of Bracion would have it, when their ord Epilogs, £5. 4 
poteſts in King Alfreds and thole elder times now very' neat £ on: 
800. Years agoe, was in Comtttis Comitativis prafidere in Scripsper Fo- 
bellis ſui Comttatus mlitibus imperandi, in Curia Jme Comitati ppm oa 
Regis concilits publicis ſuorumgue negotits attendendi, fy mag "" fun: 
data Regia ſubditis ſuis Communicands Rez enim iþfi Camitiin 
Curia ſua plerunque refidenti, mandata detulit ille Vitecompi, 
his Centurwnbus, Centuriones decurionibus, maxima Cunt eX- 
peditione pertulerunt. = 
And neither the Earls or Barons were or claimed to be Con- 
ortes Imperit, or like the Spartan Ephoori. = 
4 Or ifche Title of Cones did or Pla give ſuch a 
or Privilege unto them, which may with _ Evidence} 
utterly denied, and the contrary as eafily Jultified, che 
Commons or univerſality of the People, will, untit}they can 
be fo mad_ as to think themſelves to be Earls, Seciror Cones 
of their Kings and Princes or Barons, be little che bet- 
ter. for that miſchievouſly overſcrewed Texr or words'of 
Bratton. | | - p< 
Or The Earls or Barons being not likely in'their honou- 
rable Afſembly of Peers to claim, or have morexken a-dehbe- 
rative and conſultive Power in matters only:;concerning:che 
King and his Monarchicall Government, bur where\x was 
mter Pares or amongſt themſelves,” or by his ſpetiall licence, 
when at the firſt Coronation of King Richard rhe” 1ſt;.-rheCo- Por on 
antes of Barones [erviebant in Domo Regis proutdionitates eo 
— oy Die Coronatioms ſue Johannes Rex ac- 
cinzit Willielmum Mareſcallum gladio Comttatus de Striguil idem 4571 par- 
<> Gaufridum filium Petri gladio Comitatusde Efſex qui licet FIRITY 
antea wcati efſent Comites i adminiſtrationemſuorunyComta- 


Tuum 


\ 
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with Reaſon and Truth, when he declared that the Lords in 
their deliberative or judiciall Power in the Court or Houle. 
of Peers in Parliament, had a Power to give or pals judgement 
for or againſt their Sovereign; for thar in the precedent cited 
by him of King Edward thr Conteflors appeal or accuſation 
of Earl Godwm in the great Councell or Parliament of thar 
King for the death of his Brother A/fred, to whom he as well 
asthe King had appcaled for Juſtice, as the words of the 
judgment thereupon given againſt Earl Godzn and the opi- 
nion of the | Lords nor' contradifted there mentioned as 
Malmesbury, Hoveden, Huntington, Brompton and Flo- 
rentius do teſtify was that Comes nec Baro, nec aligu!s Regt 
ſubditus bellum, battail, or ſingle combar ( faith the mar- 
gin; a kind of tryall then much in ute amongſt contendin 
rivate Perſons, where other Evidence failed ) contra Regem 
in appellatione ſua de lege poteſt vadiare fed in toto ponere in 
miſericordia ſua &y emendas offerre competentes ; whereupon ir 
was adviſed that igſtmet of filius ſuus vo duodecim Co- 
mites {fy amici {fy conſanguinet ſui eſsent coram Rege 
humiliter procederent onerati cum tantum auri fy argen- 
ti quantum inter brachia quilibet poterit bajulare illud 
fibi pro ſuo tranſgreſſo offerendo deprecando ut ipſe malevolen- 
tiamſuam, rancorem oy iram Comiti condonet gy accepto homa- 
gio ſuo & fidelitate terras ſuas fib integre reſtituat of retradat 
alt autem omnes ſub iſta forma theſauro ſe onerantes & ad 
Regem accedentes ſeriem &y modum conjiderantes locum eorum 
s1ht demonſtrabant Quorum considerationt Rex contradicere 
nolens quicquam judicaverant ratificavit wherein the utmoſt 
uſe that can be made of that Action and precedent to confine 
the Kings judicative Power in Parliament to that of the Peers 
and Lords Spirituall and Temporall is that the King upon 
Earl Godwins anſwer to the Kings accnling him for the Death 
of Alfrred his Brother, and the Earls excuſing himſelf with a 
Domine mi Rez ſalva reverentia &y gratia veſtra pace oy do- 


 minatione fratrem veſtrum nunquam prodidi nec occidi unde ſu- 


per hoc pono me in confideratione Curie veftre was not willing 
ro bea Judge or giue Sentence in an appeal of his own and 
ſuch a Concernment as the | Death .of his Brother for which 


one of the Peers was to be Arraigned and fitter tobe tryed as 


the Lew required by his Peers which by the Artcient Cuſtom 


and 
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like Trialls might be done without any derogation from the 
Kings higher and ſupreme Authority, and therefore gave a 
leave or licence to them in that ſingle particular or extraordi- 
dinary caſe to do it. | 
And our Kings and Princes to avoid the impurtartion of 
Tyranny Oppreſſion or Partiality, may be the more willing 
to indulge the like in all caſes and mattersof Artainders and 
forfeitures of lands and Eſtates where our Laws do give unto 
them the benefit accrewing. BITS 
And the honourable Peers and Judges in that Court fubor- 
dinate unto the King may as to matters therein dereriminable 
be the better content therewith for that not being Sworn nor 
puniſhable, as Judges in other Courts are, and in what they 
do advile thexein, they neither are or can be puniſhable in a 
udicio colloguiale, wherein as Paulus Screrbic hath aid in his Pouks Sore 
Statua Poloniz, Fudex in colloquiis aut Regts preſentia jud;- I 
cans argui de male judicato non poteſt. = FEE 
And the word KUPIA as Sir Henry Spelman {zith,with the 
Greeks and Romans ſignifying poteſtzs. + dominium, and the 
Lord or owner of it, qui poteſtate fretus e$þ judiciumy; &X- ps 
ercet, and the place habitaculum, domini, the relidence or gaffe. 59.90. 
Court of the Lord or Superior, ubi ſana rei narratio plact- Curtis. 
tum forenſes wocant, dicebatur autem Curia primo de Regia, 
palatio principis, inde de familia &y judiciis in ea habitls ritu 
veterrimo, or the place where Kings did adminiſter Juſtice, 
ſurely Kings were not therein to be co-ordinate, or any - a6 
leſs then Superior. y | 
And the very Learned Sir John Spelman the Son of thar 
Excellent Learned Father writing the Life of King Alured £2, 
ar Aſfred, hath together with the unqueſtionable hiſtorical &-==- yo 


magna pars Heretochiis, ſrue Ducibus infertoribus a plebe-in 


formidabilis, relinquebatur ordinaria pote&tas in Comitiis Co- 
mtattuts prefidendi; in bellis ſui Comitatus militibus impe« 
 M m randi, 
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randi, in Curia frve Comtatu Regis concilits publicts, ſuo- 
rumg ; negotiis attendendi ; & mandata Regia ſubditis ſuis 
communicandi quod mira celeritate poſt novam hanc imperit 
inſtitutionem factum eſt. 

Et quidem ji Alfredi no8tri veSligus poſteriores Regis in- 
Sitiſſent, neg ; tot Seditiones orte#, neg; tantum Sanguints 
in bellis Cruilibus —_— neq; Regis ipft toties temport- 
bus ſubſequentibus periclitati fuiſſent. Sed tam bene conſtituta 
partim bella Civilia ( que ſtatim poſt ejus obitum recrudeſcen. 
tia pene omnibus legibus executionem impediebant, videantur 
Edvardi ſenioris querele, lege quarta ) Danig.; poſt renova- 
tas invaſiones ſub canuto uictores, maxime vero Normanni, 
labefaftarunt. Gulielmus enim, frue ut Magnates, in inva- 
frone regni bujus mazima. momenta, pro mertis, &y pattis 
etiam, remuneraret ; ſrve ut Anglos dominio ſuo efficacius 
ſubderet, nobilibus ſuis Normannis maximam potentiam (que 
poſtea tot malorum oTigo ) mdulfit. Henrirus wero primes, 
quantum potuit, leges Ifredi noſtri {y inſtituta rewocatt ; ſed | 
tempora conſuetudineſq; perverſe omnia, que expedire pote- 
rant, inferri non patiebantur. | | 

And the authority of our Kings in Parliament were not 
only in the Ages before bur in King Alfred or Alureds 
time, Superior and Super-eminent in his great Councells 


why 4 over his Subjects, as Afſer Menewenſis living in his/Court 


and Writing his Liſe after his Death ſaith, that Sepiſſimo 
in concionbus Comitum oy prepoſetorum ubi pertinaciſume in- 
ter ſe diſſentiebant ( ita ut pene nullus eorum quicquid a Co- 
mitibus & prepoſitis judicatum foe verum eſſe concederet ) 

i pertinaci diſſenſione obſtinatiſſumo compulſs Regis ſubire 
judicium fingulz ſubarrabant, and when Appeals and Writs 

Error came before him from his Earls or Ealdermen 
Girh Mr. Selden out of Afſer Menevenfis, when he found 
Error and Injuſtice committed by them would Sharply re- 
ptove them. 

For in our Monarchicall Government with the ancient 
long continued and well-experimented exiſtence and confti- 
cution of the Houſe of Peers and Peerage in the Kingdom 
of England, the Common People were ſo ſubordinate to 
the Baronage and Peers as the Commons were allways un- 
derſtood by our Kings and our Laws and the Lords Spi- 
ritual and Tetmporall, and by the Cemmon People them- 
ſelves, to be comprehended in and under the Baronage, who 
did-for them and as they were included in them very often in 
oucgreat Councells and Parliaments, grant or deny _ Or 

| Subſidies, 
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Subſidies, and in their behalf without the Commons themz 
ſelves ſpeaking or adviſing,: alledge their poverty and difaby; 
licy, and the Popes and Forreign Neighbour Princes in theip 
ſetters and relcripts underſtanding it no otherwiſe, of which ,;. >. © 
Mathew Paris, and Thomas of Walſingham authors of grear Themes Wol- 
credit living in the Reign of King Henry the 3d. and King.”* : 
Edward the 1ſt. his Son, have afforded us plenciful inftances. 

| Aad all things rightly obſerved or Conſidered, could nar. 

give any one the leaſt of reaſon or colour of it, for if qus 
Comites & Burones (Bratton nor raencioning the Biſhops,) 

who then had great power if not roo much pver our Kings. 

and Princes, there then being no Dukes, Marquiſles, ang. 
Viſcounts whom our Kings then uſed not to create, th 
there were many Dukes, or ſaid to be, in the time of the 

Sazons before the Norman Conqueſt, who by our funds- 
mentall Laws enjoyed all their aurhoricy Subordinare uarg 

their Parliaments and Great Councells, might forfeir their 
Lives, Eſtates, and Lands, holden of them ainCapite, which 

was the only Meaſure of punichment in England before the- 
A& of Parliament in the 25th Year of the Reign of Ting JE LEN 
Edward the 3d. was made, which did at the requeſt of the | 
Lords and Commons (the Biſhops not mentioned ) declare 
what ſhould afterwards be attempred and punyſhed as Hjgh 
Treaſon, againſt him and his Heirs, or for Councterfeiting: 
his Great Seal, which did or ſhould bear record pt the 
Laws and Actions and Kingly Government of our Kings 
& Princes,there having not been in that Act of Parliament ar 
any A& of Parliament; or Laws of our Brittfh, Saxon, 
Daniſh, or Norman, before or fiace, tacitly or expreſsly,. for 
the aboliſhing or raking away our Feudall Lawsand Cuſtoms 
orthateverto be wailed unhappy A&t of Parliament made by 
his now Majeſty, King Charles the 2. for the taking away 
of the Court of Wards and Liveries by reaſon of his tenures 
in Capite and of all homage and fealty , drawn and 
prepared by a Learned Lawyer, and a Member of chat 
Houle of Commons in Parliament, Dreamingof a Common- 
Wealth, untill their man of Sin Olzver Cronwell was led 
roawake them, who was in his profeſſion well known-to have 
been eminently skilled in the Common Laws of England, 
lome partof the Civil and Canon Laws, anda great part of 
the Records of the Kingdom, and much honoured tor his 
love and care of Juſtice, Bur being a Judge ig thoſe Times, 
and ſeduced by anorher of that Rank, totake rag: 4 

W 


on him, upon the pretence af keeping up and ſuppo 
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Law, and was upon his Majeities Reſtanratien advanced 
into an higher degree, ſeemed notwithſtanding nor to have: 
been ſo much or ſo weil read as he mipht have beenin the 
Feudall Laws excellent conſtitution and frame of the Monar- 
chick Government of this Realm, when in that Houſe of 
Commons either in a cool neutrality, or over per{waded by 
by his fears of or deſire of living in fafery or to preſerve the 
Common Law, when againſt his will and well known In- 
tegrity, he was'in that houte of Commons in Parliament 
heard by another Member, thar Sar nexc unto him, to ſa 
or declare his opinion that the King was truſted by the Peo- 
ple, whereih he might have better conſidered that two parts 
of our Laws, moſt precious and neceſſary both to and for 
the King and his People, which were the Summoning and 
calling of Parliaments or Great Councells, and the Tryals 
of his Subjects Guilts or Innocencies, per Pares, with Reliets & 
Herriots due to our Kings and Princes, and unto Ten thous 
ſand Lords of Manors or thereabouts Subordinate unto their 
Kings in England, and Wales, with Fines and Amerce- 
ments, Felons and Out-Laws Goods, Annum diem fy vaſtum 
cum multis alits, &c. were ſolely and principally derived 
from the Feudall Laws. 

Which with ſome of the Ufages and Cuſtoms of the 
Nation , and our Statutes and Ads of Parliament , 
from Time to Time after madc and added thereunto, were 
the Laws which many of our Kmgs and Princes took an Oath 
3t their Coronations to Protect and! Defend, as alſo the /eges 
& Conſuetudines guas vulgus elegerit, who, it our Feudal 
Laws had nor been ſo very ancient as they have been, would 
not want ſuch as would heartily defire and make choice of 
them to have Lands given to hold of their King in Captte, 
and enjoy to them and their Heirs under his more efpeciall 
proreftion, and was in the Reign of our famous Arthur, Kin 
of Brittain, eſteemed ſo great an happineſs, as Conſenfu 
Haiftoricorum eruditorum of that Age and Time, Leland harh 

Ziad in = informed us, Utherus Pendraco furt pater Arthurt cujus 


Jeon Gorlzs Corinne regulus beneficiarius erat a Notion or Title 
anciently uſed of ſuch as held their lands in C apite or by 
Knighe Service. | 


And therefore howſoever the learned BraGon's Pen might 
ſeem to have erred in his expreſſion or words of Frenare 
Regis, it ny as it ought conſonantly to the Proper and 
Genuine Senſe, Intention and Meaning of all his Arguments, 
through the Context and Tenor of his whole Books, being 


no 


wh 
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no lictle one, be accepted and taken to be no otherwiſe then 
a reſtraining him, as Kings and great and good men have 
uſually been, by good advice and Councell of friends or 
Servants, as Naaman the Syrian's Servants did in their Lords 
returning back in an anger from the Prophet Elfha, who 
came near unto him and S—_ him to waſh in Jordan \ xe a 5. 
ih order to his recovery from his Leproſy, when otherwife 
thar harſh word or phraſe of frenare Reges could not without 
great danger, damage or forfeiture, be uſed, or any forci- 
ble perſwaſion put upon a free Prince, by Authorities coutra- 
ry to their Oaths of Allegeance and Supremacy, Juſtly and 
Truly deſcending from the Feudall Laws; which command- 
eth all men holding of them in Capite ro do otherwile. 

And although ſome of our Ancieht Hiſtorians have 
informed us, that in a Parliament holden at Merton inthe 
20th, Year of the Reign of King Henry the ;. , upon the 
Biſhops endeavouring to have a Law made, that accordi 
tothe Canon Law the Children born before Marriage i//icitys 
amplezibus, ſhould by a ſubſequent Marriage of the Parents 
be eſteemed legitimare, the Temporall Lords reſtiterunt, 
and laying their hands upon their Swords Zurarunt guod no- 
Iuerunt leges Anglie mitare, it was not any plain abſolute 
deniall of the Kings Deciſive and Legiſlative Power, but LA 
only an Altercation, Debate, or Diſpute betwixrt the Spiri- 4 
tuall and Temporall- Lords in Parliament concerning that 
matter. 

And neither the Biſhops, or the houſe of Commons, or any 
of the Commons ab” 14 or not, could not ſo much as: 
attempt to force or bridle their King by Commotions or 
force of Arms, which by the Feudall Laws and the moſt of 
our Laws and Cuſtoms derived from thence would have 
been legally adjudged a Rebellion, and Frenare Regis in 
that undecent expreſſion, /: quod ret fecerit aut neglezerit, 
guod Dominum contempſiſſe dicitur, aut fi Dominus per =_— 
quentiam Ledatur perſona cujus exiſtimationem ſartam teffam Ecimes & 
manere Domini intereſt, for Concilio oy auzilio Domino atleſſs 4. p. ri. 
debet, which was the Cauſe and ground of right Reaſon, that * 
in the Reign of our King Edward the 2. the Lord Beaumont 
or de Bello monte was in Parliament Fined for refuſing to. 
come to Parliament and give the King his advice or Councell: 
And it is not many Years fince that the Emperor of Germany 
Seifed and Impriſoned Prince William of Furſtenburgh, a feu- 
datory for appearing in Perſon at a Treaty berwixt the Em- 
peror, and the King of France, againſt his Lord the Emperor; 
| N n And 
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And our Meſne Lords holding thew Lands, Juriſdictions, 
Courts Baron and Courts Leet, notwithſtancing that Act 
of Parliament for diſſolving the Court of Wards and Live- 
ries, and the tenures in Capite ſupporting it, did from the 
24th, Day of February in the Year of our Lord 1645, when 
in the height of their Wars againſt their Sovereign they had 
but Voted the Diſſolution of thre Court and the Tenures in 
Capite; for at that Time there appeared not to have been any 
A& of Parliament, although an Act made in the Time of 
Olwver Cromwell might be an uſher; or uſed as a pattern in the 
drawing of that ( by « learned Judge of thoſe Rebellions 
Times ) wherein the Reliefs & Herriots were tound neceſlary 
to be reſerved unto his now Majeſty his Heirs and Suceſlors. 
Which may ſadly be believed ro bave been 2 De- 
' Capitation or cutting off the head of the Body-Politick or 
' Government as a Prologue to the Tragicall and Direfull Mur- 
der in the cutting off the Head of their moſt Pious better 
Deſerving King ; No King or Princein the World, Chriſtian 
or Heathen, black or white, that had all their Subje&ts except 
their Nobility and the Biſhops, and ſuch as hold their Lands 
by.che Honorary Services, of grand Serjeanty, or by the te- 
ures of Copyhold or by Copy of Cour-Roll unto which 
Linktns 1e- Our Littleton giveth no better a name or Title then tenure in 
awe. Yillainage, or any ſervice incident thereunto, which be- 
ing originally derived from the tenures in Capite, were, 
not many Years ago, very nigh a fourth Part of the 
Kingdom; that, had ſo ſmall a reall dependance upon them, 
or ſogreata part of their Kingdoms of England, and Tre- 
and converted into free and Common Soccage, the tenures in 
Capite in Ireland being about that Time ws the like excep- 
tions converted into free and common Soccage, as England 
diſaſtrouſly alla was, the Iſles of Man, Wight, Garnſey and 
Farſey ; the ewo latter being parts of Normandy,together with 
the American Plantations, as Virginia, Ber \. Barba- 
dos; Zamaica and New land __ many other our Weſt In- 
dian Plantations eſcaping that part of the greateſt wound that 
could be given to our Ancient Monarchy. 
- And howdangerous and prejudicial a miſconſtruttion of 
the. Statutes + Uſes in affine transferendis might be 
both unto the King and his Subjects, if he ſhould be ac- 
compted to have been a truſtee for the his people, and it was 
a wonder that the late Lord Chief Juſtice Ha/e ſhould in 
that A& __ all into Free and Common Soccage,not take a 
Caze'co aboliſh the Releifs, being a Duty long before the 
HY | Conqueſt 


Government of the Kingdom of England. 


243 


CET” omen = 


Conqueſt payable to' his Majefties Royal Progenitors, bur 
leave them with an Exception of all Releifs and Herriors, 
Fees, Rents, Eſcheats, Dower of the 3d part; Fines, Fot- 
feirures, and ſuch as are and. have been ulually paid in free 
and Common Soccage. | 


—_—— 


Maymed and mangled the Monarchy and Government, as «. cap, Fai 
much, if not more, then Adontbezeg a King of Canaan did * * * ” 


the Seventy Kings, whom he had taken Priſoners, and cut 
off their great Toes and Thumbs, for no other advantage 
then to undermine the beautifull and goodly Structure of our 
Government, built and ſupported by and upon theſe grear 
Pillars and excellent fundamentalls, which, like an Houſe 
buile upon a Rock, was able to'refiſt any the winds and 
Storms, for many Ages paſt leave us as a houſe built 
upon the Sands, ready to drop into it's own Infallible ruines, 
which could not be ſo Rebuilt or Reduced to it's former 
Strong and Goodly Strufture, by reſerving to the'King and 
his Succeſlors the Reliefs and Herriots, nor will ariſe to any 
recompence, although it might be a great value, together 
with the Excilſe of Ale, Beer and Sider, added thereunto, 
wich hath helpt to bring in or increaſe, as the opinion of 
the DoQors of Phyſick have informed us, that Epidemick 


now more then ever Przdominant Scorburique Diſeale,ma- 


king rich the only falſe-dealing Brewers & Alehouſe-keepers, 
and Impoveriſhing the Common People, & Confideratis Con- 
fiderandss, in his Majeſties neceſſary and inevitable Expences 
more then ever was or can beeaſlily or before-hand calculared. 
And it may be hoped that it was neither intended by that 
no Phanatique preparer or framer of that undermining A& 
of our Monarchick Government, or any Afſenters or' Ad- 
viſers of it, or. his Majeſty, that gave the breath of life un- 
to. it, and was as the Anima or Soul otherwiſe animating 
* 2 liveleſs body, did ever intend to abridge or deny himſelf 


the Sovereignty of our Brittifh Seas, or their tenures mm Ca- . 


pite holden of none bur himſelf and God, the Antemurale 
or Walls thereof, and with our Ships travelling in or oat 
upon them, as the Safety, Strength, Power, Riches, and 
Honour of the Nation, or to be ranked or-accompred as 
2 tenure in Common Soccage, free. ab omubus ſervitiis, when 
it was never accompted to be any part, or within the verge 
of the Court of Wards and Liveries. -  , 

- The Seas belonging to our King of England's Sovereignty 


baving been never under the Courts of Wards and Liveries, . 
or any of its Incidents, or appurtenances,- or within its . 


cogniſance, 


Fes Db 2 nr ears. 
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cogniſance, and this newly found our device or extraordi- 


. nary way of Soccage or tenure by the Plow, trec ab omni. 


bus ſerwitiis, was never nor can be fic for the Se2s, unlels 
they, that cunningly have been 1o fond of it, can make ir 
to be fir or proper or to any purpole or prof to adventure 
to Plow up the Seas, with Plows drawn by Horſes or Oxen, 
and by that means of Plowing up the Seas, make the Seas 
ro yeild and deliver up all their Riches, Plate, Gold, $il- 
ver, and Jewells, which misfortunes of Shtpwrack have be- 
fore 2000 Years if not more in the Epoche or age of our 
long continued Monarchy far exceeding the Gold of Ophir, 


- and the yalue of all the Lands of England it they were now 


to be ſold, the former admitting a greater Decay then the 
Latter, Our Brittiſh Seas having always been in ſubordi- 
nation to our Kings and Princes under the Separate Govern- 
ment of the Lord Admrralls, Court of Admiralty, Vice and 
Rere Admiralls, Deptford: Houſe, and the Cares of the Cinque- 
Ports, many other Sea-Ports, Light-Houſes and Maritime 
Laws, (9c. 

Whereby our Kingdom hath been greatly enriched by 
its Trade and Marchandiſe carried further then the Roman 
Eaples ever Flew, and as far as the four great quarters or 
parts of the Nabitable World do extend or ſtretch themſelves 
unto, and the Sun ever ſhined upon. 

And if it had not been upon the Deſign of blowing up | 
or Diſarming our Monarchy together with as much as they 
could of the Kings Regall Rights for the Defence of Him- 
ſelf, they would not have attacqued the Militia, or la- 
boured to Deſtroy it, when Glin Serjeant at Law, a buſy 
Enemy of our Monarchy, and another Serjeant at Law 
whoſe name for his great parts and abilities I Glence, heartily 
wiſhing that he would before he Dye add repentance to his 
treaſury and great ftock of Learning in the employing of * 
it Otherwiſe then it ſhould have been in that ſo called long 
and Hypocriticall Wars, Rebellions, Falſe Do&rines, ro- 
gether with his Miſdoings, in the drawing, and forming the 
A&t of Oblivion and Generall Pardon, the greateſt and larg- 
eſt in extent and gift that ever any of our Kings and Princes 
gave unto the greateſt and moſt in number of their Subjects, 
wherein he acquitted theſe numberleſs Offenders, that never 
pardoned any of his or his Bleſſed Fathers Loyal Party any 
or bur ſmall things, but retained every thing which they 
had taken from them by Plundering, Taxes, Sequeftrarions, 
Decimations, and ſpoil of Woods and Timber, _ 

| thou 
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ſhould have been an aſliſtance to the building of their burnt ;M# 4% 
or demoliſhed Houſes or Caſtles, and the building of Ships 55 Pardon 
the wooden walls of our Seas, and the Carriers out- and the bis TY , 
bringing home of our Merchandiſe. = __. | ge: 
In the Preamble whereof It was declared, that whereas ſe- 

werall Treaſons, Murders, and Crimes had been committed 
 anddone by Colour of Commiſſions, or Power gary unto 

them by his Majeſtie or his two Houſes of Parhament, as if 

any Treafon could in Law be committed by any Commiſſi- 

on or Order of the King or his Royall Father, the Bleſſed 

Martyr, and the Framers of that A&t of generall Pardon, 

could not but remember, that many that Aſſiſted his Late 

Majeſty came upon his Proclamation and ſetting up his Stan- ” 
dard at Nottingham Caſtle under the obligation of their Te- ;.# 
nures in Capite, and the Duty of their Oaths of Allzgeance 

and Supremacy, and others for hire by great Sums of Money, 

tent hm by that Loyall and Prudent old Earl of Worce- 
fter, Grandfather unto the now Duke of Beaufort, and by 
men leavyed and ſent unto him from Wales in his Majeſties 

March as far as Shrowsbury towards him, the better to enjoy, | 
and be near the great aſſiftange which he promiſed and per- 5 
formed, without which, and the Ancient and Legall aid and 
help of his tenures in Capite and by Knight-ſervice, he could 

not have made any defence for Himſelf or his Loyal Subjects, "i 
but might have been taken and Impriſbned by the Sheriffes of 
every ſhire or County, thorough which he was to paſs in his 
Journey to York, with his eldeſt Son the Prince, whom they 
would likewiſe have ſeiſed upon, when he was by the Fation 
and their Hunters, driven-and purſued as it were thither for 
Refuge, as a Partridge hunted upon the Mountains, from 
his Parliament ; when he had no Proviſioa of Arms, Men, 
or Money : And the Rebell-Party of that Parliament had 
formed and beforehand made ready a great and powerfull 
Army without any manner of want of Money and a ſeduced 
party of his People to march againſt him. 

And our Feudall Laws were o little deſpiſed, unknown 

_ or unuſuall in this Kingdom, as our Magna-Charta and Char- 

ta de Foreſta, more then 3o times confirmed by Acts of 
Parliament, and the Perition ſo called, of Right, will ap- 
pear tO have no other ſource or Fountain as to the moſt of the 
many parts thereof then the Feudall Laws. And they muſt be 
licle Converſant inthe reading,practice and uſage thereof,de- 
monſtrable in and through our Records and Authentique 
Annalls and Hiſtorians that will not confeſs and believe it, 
Q © when 
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when they ſhall fo manifeſtly almoſt _ where ce the ve- 
ſtigia and tracks thereof and our Sazon Laws faith- 
fully tranſlated and rendred unto us by the labours and indu- 
ſtry of our learned Lambard and Abraham Whelock  Aralbick 
profeſſor in the Univerſity of Cambridge and the gloſlary of 
Lindenbrgius, Gy Learned Sr Henry Spelman, may aboundantly be found 
tw declare that they had for the moſt part no other Pro- 
Seniors. 

..:And could not be underſtood to amount unto no leſs then 
che greateſt and ſtrongeſt Forrificarions that any Kingdom 
could have, ' though not ſo guarded by the Sea, as our I{lands 
of Great Brittain are and have been, when Seventy Thouſand 
Horſmen gravi Armatura or not meanly Armed ſhould ( as 
the manner of thoſe Times were ) without much diſturbance 
to.their other affairs be-ſodainly ready upon any Emergencies 
of . Wars, Inteſtine or Forreign, withour Pay or Wages; 
under the greateſt obligations Divine and Humane, to de- 
fend their Kings themſelves and their Eſtates, which in more 
valiant | and plain dealing Times did in no longer part of 
time, commonly determine the fate or fortune of a Kingdom 
asto a great part ofthe Event or {ucceſs of a War. 


: And was foneceſlary to the Defence of the King and Peo- 
ple, as our William theConqueror, that did not bring but 
found the Feudall Laws here in England, may be thought to 
have been very willing to have ſtrengthend hisConqueſts here, 
when he diſtnbured amongſt his great Officers in the Army & 
his Soldiers as much of his Conquered Lands, as Ordericus Vi- 
talis hath related ir, Seventy Thouſand Knights Fees, who 

Struts & in.2egard of their ſervice for the defence of the King, had a 
Gmoent ſo: Privilege by the Kings Writfor them and their Tenants to be 
+ ſe&.101. & free abogm T alagro from all Taxes, whichpriviledge or acquir- 
2 tal fairh Sr Edward Coke diſcontinued. Of which our Fendall 
Laws che Brettains che more ancient Inhabiranrs of England 
as well as the Brittains in Armerica in France, now known by 
che name of the Duchy of Brittamn, cannot be believed to have 
been. Ignorant, when the Father of our Vitorious Arthur, 
King'of Brittam, was a Benefictarius, and held his Lands in 
Corniald ofthe King in Capite, unto whoſe Kingdom were 
appendane the large Dominions of Norway, and the Iſlands 
ztrit Scanriam,” Hlandiam, treland, Curland, Dacia, Seme- 
land, -Winlznd, : Finland; Wareland, Currelam, Flanders, 
by omnes alias terras oy Inſulas Orientalis Oceani aſque Ruſ- 
Sram, Et ia Luppo etiampoſuit orientalem metam Regni Brit- 
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tania oy multas alias Inſuls uſque Scotiam ty uſque in Sep- 
tentrione que ſunt de appendicis Scanie que Nortcena dicitur, 
and that Kingdom of Brittain had fo large an Excent, and 
the King of Brittain ſuch a direffum Dominium cherein, that 
upon an exaCt Search and inquiry into the Memorialls, Ang 7, foe, £:- 
riquitics Annalls, and Hiſtorians thereof, it was evident that &- 
in the Times of Ely and Samuel, after the Siege and Deſtru&i- 
on of Troy, Brutecame into this land, called it by his name, 
and divided his Kingdomto his 3 Sons, Loegria, now called 
England, to his Eldeſt, Albania, ſince called Scotland came 
to the 2 and Cambria or Wales unto his 3 Son Camber, after 
whom was Arthurus Rex Britonium famoſuſſumucs. 

Who ſubdued a great part of France, and thoſe his Nos 
ble Afts were not unknown unto ſome of the Roman Poety 
and Hiſtorians, and the Laws uſed here in his Time, may 
with great reafon be underſtood to have been the ſame which 
the Engliſh or Sazons our later Anceſtors, Fletibus vo 
Precibws, with ſupplications waſhed in Tears, 0btaincd of the 
Norman Conqueror to be left unro them, as King Edward che - 
Confeſſors Laws for his Juſtice and Holineſs repured co have 
-been a Saint, and together with the Merceniage or Laws made 
by Mercia a Queen of Mercia, or the Borders or Confines of ;, »,.c.; 
Wales,ought to be eſteemed the ſame aggregate Laws,which Li Frawk —_ 
K.Weilltam the Conqueror of the Brittains,Sazons and Normans 
after they had began to Intermarrie, and were become, as it 
were Populus uns of Gens una,were certified by the greateſt, 
moſt univerſall and moſt Solemn Jury and verdict that: ever 
was Impannelled or made uſe ofin England, and under the 
finaz{t and levereſt Charge, not by Judges delegate bur by 
the King himſelf, and a Conquering King that had omnia Fara 
ef ferras in manu ſua,which he did Conſilto Baronum ſuorum in 
Anno quarto Regnt ſui cauſe to be Summoned through all rhe 
Shires & Counties of Englandof & out of the Nobules ſapientes 
tin Leye cendites, ut eorum Leges, et Jura, et Conſuetudings 
ab ip/15 audiret, Whereupon in fingulis totiua patria Comtati- 
$45, a Jury of 12 men, qualified as aforeſaid Fure Zurands, 
tor am ipſo Rege, before the King himſelf, no ordinary Judge 
bnt the Higheſt under God, quo ad poſſent reffotrandte inciden. 
Fes, neither turning onthe Right hand nor the Left, /egum 
ſearum oy Conſuetudinum ſuarum patefacerent, 'rieicher omic- 
tg or adding any thing by fraud or prevarication, yer the 
'Kinp ſeeming berter co approve of his Norway and Danifh 
"Laws, which in many things, affinitate Sazonum, ſeemed 
tobe the ſame with the Norway Laws except in _ ſmall 
| ifference 
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difference in the heightning of the Fines and Fortcitures, 
which when the King had heard read unto him mazime appre- 
ctutus eft, & pracepit ut Obſequerentur per totum Regnum, 
for he ſaid thathis Anceſtors > omn1um Baronum fere Norman- 
norum Anteceſſeres Norwigenſes exticiſſent, Et quod de Nor- 
wicts olim ventſſent, Et hac Authoritate leges eorum cum pro- 
fundioſes &f honeſtiores omnibus aliis efſent pre ceteris Regni 
ſui Legibus aſſerebat ſe debere ſequi oy obſervare(and the Sazon 
Laws being in the Sazon language and he and his Normans for 

' ſome Generations paſt allrogether ſpeaking French written in 
another Idiome and manner could not be rhought ſo ſoon well 

- tounderſtand ) Qwyippe cum alierumlegibus Nationum Brito- 
num, ſcilicet, Anglorum, Pittorum &y Scotorum preponderaſ- 
ſent, as if he or his Normans having fo lately Conquered the 

' Kingdom of England, and he had after ſome time returned 
into Normandy, whether he had Carried ſome of the moſt Pb- 
tent of the Engliſh Nobility as Pledges and Hoſtages. 

And aol free tarrying there, and time expended in the 
Orderiow 17- Tetling of his Aﬀairs, returned into England, where he found 
ls de ſome Mutinies and Rebellions, might nor, in a mind wholly 
gueftorie ar 74m in the Study of War & Glory be allowed ſome par- 

cell of Ignorance,or ſo much as to make him & his Norman Ad- 
venturers miſtake & not underſtand that the Feudall Laws,and 
thoſe of Norway were the ſame for the moſt part with theLaws 
of the Sazons or their Przdeceſlors, or their often invading 
and contending neighbors the Pics and Scots, or the Saz- 
ens {o impoyeriſhed and affrighted, as not to be able to de- 
clare unto him that the Laws of St Edward the Confeſlor 
were the ſame which the Conguerers Compatriots the Nor- 
' Wigians were governed by, or might not, ſo well as they 
ſhould, have underſtood their own Laws or the Feudal 
Laws, which their Northern or German Anceſtors had ſo much 
affeted to be ruled and governed by, more eſpecially when 
Sole Laws ſo Sacred of 5: Edward the Confeſſor had by reaſon 
of ſome diſcords in England layne, as it were, hid and aſleep, 
about Sixty Eight yeares from the Reign of King Edgar untill 
the Reign of King Edward the Confeſſor. Which the Con- 


ja oy ſaith, ut melius unicuique ati th Anglicam locutiorem Sa- 


in the poor Conquered Engliſhman's greateſt Concernments 
in this world, next Ne choir —_ in thenext being pre- 
. \{ented to him, he Concihzo babito precatu Baronumgranted their 
x | Petition, 
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Petition, Thomas Archbiſhop of Canterbury and Maurice 
Biſhop ( of London ) Scripſerunt proprits manibus omnia 
iſta predifta per* praceptum predicti domini Regis Gulielmi, 
Et ez illo igttur die multa Authoritate venerate, et per unts 
verſum regnum Corroborat#, et Obſervate ſunt pre ceteris 
patrie legibus leges Edward! Regis Santti. MY 

Inſomuch as King Wilkam the Conqueror, upon a better, bs 
underſtanding that thoſe Laws of Sr Edward were one and Gnquefteric. 
the ſame or very near of kindred unto the Norway or Daniſh 
Laws, had not only given and diſtributed amongſt his grear 
Officers and Soldiers Seventy Thouſand Knights Fees, in mit 
of a great value to be holden of bira his Heirs and Succeſſors 
in Capite, but in his own Laws afterwards made other Feu- 
dall Laws as additions thereunto, as de Clientari ſeu Feude- 
rum Jure fy Ingenuorum Immunitate Ca. 55. de Clientumſeu 
vaſſallorum praftationibus Ca. 58. nequis Donunio ſuo debitas 
ſus preſtationes ſubſtrahat Ca. 3 4. de femina granida que 
capital: ſupplicio damnatur Ca. z 5. ( which was a Law either SEES 
before or ſince brought hither by che. Phenitians or Roman Co-" vibu - gs 
lonies,de relewioeorum qui Clientes pendent, c. 40. And in the ** 
decretis made by him, it is mentioned, that cum principibus 
ſuis conſtituit poſt Conguiſetionem Anglie ( not Conſtituerunt ) 
that next unto the Reverence of God and Faith in Chriſt, he 
would have inviolably obſerved and kept pacem @> ſecurita- / 
tem, Concordiam, Fudicium oy Fuſticiam inter Anglos oy Nor- 
mannos, ſinuliter inter Francigenes {> Britones Wallie fy 
Cornubie, ey Pithos oy Scotos Albame, Similiter Francas oy 
Inſulicolas onnium Inſularum gy provinciarum gue pertinent ad 
Coronam oy dignitatem, &y ad defenſionem &y obſervationem, 
& ad honorem Regis infra omnes ſibi ſubjeftos per univerſam 
Regm Britania Foe ey nvolabiliter, Statuimu etiam'ut 
omnes liberi homanes fide fy Sacramento affirment quod intra vo 
extra univerſum Regnum, quod olim wvocabatur Regnum Bris 
tannie,Willielmo Regi, Domino ſuo, fudeles eſſe wolunt ,Terras et 
Honores ſuos 0uni iblitate ubique ſervare cum eo of contra Ini- . 
micos &y Alienigenas defendere volumus. Et hoc furmiter pre- jg, Guiams 
cipimus oy Concedimus, ut omnes hiberi homines totius: Monar- gn1*For: | 
chie Regni neftri predict habeant o teneant terras ſuas,” oy 7: Wpr 
poſſeſſoones bene, &þ in pace, ab omni exatlione injuſta, oy ab gis que os 
omni tallagio,Ita quod nthil ab eis exigatur vel capiatur,niſt ſer- 1gnna. m_ 
vUitlum ſuum liberum, quod de Fure nobis facere debent fy facere 
teneantur, ( prout Statutum eSt ets, fy illas a nobis datum 
Conceſſum Jure Fereditario in perpetuum per Comune Concilium 
torus Regm noſtri, Statuimus & firmiter pracipimus ut omnes 

P p Comites, 
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Comites, Barones, oy mlites, {xy fervientes, oy unwverſ1 libert 
homines totius Regni noſtri predict habeant 5 teneant ſe ſemper 
bene oy in armis fy equis, ut decet oy operter, & quod int 
ſemper prompti ts parati ad ſervitium ſuum integrum nobis ex- 
plendum et peragendum cum ſemper opus abfuerit ſecundum quod 
nobis debent in feodis & tementis ſuis ficut illis ſtatuimus per 
Commune Concilium Regni noſtri preditti, oy illis dedimus oy 
Concedimus » 4pmpa Fnre hereditart hoc praceptum non ſit vio- 
Iatum ullo modo ſuper forisfacturam plenam, ſtatuimus etiam oy 
firmitter pracipimus ut omnes liberi homines totius Regm predict 
( which could not be underſtood to have been any cther then 
his Norman Commanders and Nobility for the moſt parr if 
any Eugliſh ) ſent fratres conurati ad Monarchiam noſtram, &y 
a} Regnumnoſtrum pro viribus ſuis fy facult atibus contra omnes 
pro poſſe ſuo defendendum, & viribus ſervandum, fy pacem 5 
digmtatem noftram fy Corona noSire integrum obſervandum, 
On ad Fudicium reffum fy Fuſtitiam conſtanter modis omnibys 
pro poſſe ſuo fine dolo of fine dilatione faciendum. 

ich being made at London, was without any limitation 
or reſtraint as to the number of Days, wherein the Service 
was to beperformed, orhow long to be at their own Wages, 
or their Kings was notat all expreſſed in that Kings originall 
Grant, Law or Conſtitution, for although 'the Fortune or 
Fate of a War in thoſe bold magnanimous and hardy Times, 
wherein they diſdained to tarry bi the effects of Stratagems, 
Bribery, and Treacheries then littleor nor ar all, but now 


| altogether or roo much —_ bur univerſally and abſo- 


lutely ir being as unſafe for a King as his People and Kingdome 
ro undertake to foretell the period of an Inteſtine Rebellion, 
the power and malice of a Forreign Enemy or the fad and 
ofren Changes and events of War, and to leave a Kin 

Wichout the Power of a King and aid of his Subje&ts, and be a 
King only for Forty Days, and upon every Occaſton or miſ= 
chance of War arifing from Forreign Princes or his Sub- 
jets; either by Sea or Land, be no longer a King then for ſo 
ſhort a Time as if the Subje&ts Loyalry were to be put under 
ſuch a limitation, andif in that Time he cannot gain the 


' Victory, muſt run into an hole and hide himſelfin an hourly 


ton of Death, and a worſe Deftiny then thar of the 
once mighty King Nebuchadonozers being changed into an 
Ox, and put to graſs untill the King of Kings ( nor his Subs 
je&s or People ) ſhonld be pleaſed to reſtore him to his former 
ſhape and dignity, which could never be underſtood to be the 


meaning of out William the Conqueror. 
| And 
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And if prazts be,as it ſhould be,de Fure Gentium accompred 
to have been optimus legum Interpres, our Tenures in Capyte 
and by Knight ſervice, however our very learned Littleton a Sir Exaard 
| Judge ofthe Court of Common Pleas, who is by Sr Edward 9, 0:2% 
Coke his Commentator believed ro have: written his book of fiwe wu. 
Tenures in or about the 14th Year of King Edward the 4th, =» Lieletonis 
and Sr Edward Coke without giving us any Record, Authority 
or poſitive Law to warrant or build up their opinion for any 
{uch limitation,yert ir doth not appear,but needeth ſome further 
Confrmation. For the learned Sr Robert Cottons Collection 4, pur 
out of the book of —_ hath raughte us, that Ozanzy 9" Clctine 
Civitas tempore Regis Edwardi Confeſſoris geldebet, nift __ 
quando Londonium oy Eboracumey Wintoma geldebant, y hoc 
erat dinudia marci argenti ad opus ml quando expeditia ibat 
per terram aut per mare, ſerviebat hac Ciuitas quantum y. 
bydz terre, Barneſtaple veroy Lydeford &y Totendis ferw- 
ebant quantum ipſe a Cruitas. 

Quando Rex ibat in expiditione Burgenſes 20. ibant pro om- 
nibus aliis, vel 20. libras dabant Regi ut omnes eſſent libert. 
. Omnnes manſiones, que wcantur murales, tempore Regts E. 
Tibera erant ab onni expeditione fy murt reparatione, propterea 
wocantur murales fy Manſiones quia ft quis fuerit, of Rex 


preceperit murum reficertt. 
Civitas Lodoceſtria tempore Regis Edwardi reddebat per 
Annum Regi 30. libras, ad numerum de 20. mere v& 15. 
Sextaris mellis, quando Rex ibat in Exzercitu per terram de 
"pa Burgo, 12. Burgenſes ibant cum eo, $1 vero per mare tn 
ſtem eat mittebant et 4. equos de eodem Bur go uſque Londows- 
am ad comportanda Arma vel alia que opus efſeut; for that great 4% 
Conqueror, asSr Roger Twiſden hath rightly and Judicioufly 
obſerved, had 3 things after that his Conqueſt an his purpoſe, 
Cares and intention, 1. ut proſpicetur Regno de neceſſarits ad 
bellum, 2. ut Satisfaceret Eatk. periculorum ſuarum oy labo- 
rum Socits, Itatamen ne Anglis ea occaſtone preberetur 7ufta 
offen/tonts cauſa qua reddi poſent ad inſurrettionem, ſeu rebelli- 
onem paratiores, 3. ne Coloni utpote fine quibus Agricultura 
exercert non poterit. William Rufis and King Henry the Fult ,, ;,, :.6 
his Sons kept and eſtabliſhed the ſame withour any leflening 4» i» br 4 
or alteration as to the Time or ways , King Stepten Galen 


Henry the 2. and Richard the Firſt did the like,” and King Hei. x. 6- 
Kecbard the x. wanted nor an aid and money for his redemp- 47s © cer 
tion out of his Captivity, ſo did King ebn in his generall neu. * 
multer and array of all the Forces of England, ſub pana Cutz 
eertagn,of Shame and Reproch like Deborahs Curſe ye Meraz 


againſt 
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ainſt the feared Invaſion of theFrenchKing,neither was it al- 
tered byKing He. the 3.who mandavit vice Comtibus Wig gon. 
| Staff.Saloz by Warr.quod venire fac.adipſumRegem in exercitu 
Re. dlowſe1*. ſo uſqgue Bery in Wallia gs duabus Hydis Terre Com. 
= ſuorum unum Hommem cum una bona ſecurt fyc. habentem ſe- 
cum victualia pro 2s. Diebus, Edward the firſt did not under- 
ſtand himfelt to be manacled'as unto Time and Wages, 
FO when he rold Roger Brgod, Earl of Norfolk, Earl Marſhall of 
Bit of £4-- England, refuſing to go with him to War into Flanders, he 
wrt & Jpould goor be hanged, and afterwards ſciſcd the great Eſtates 
pme-E.t. of Bohun Farl of 1 og and Eſſex Conſtable of England, 
an'd Gilbert Earl of Glouceſter and Hertford and made them 
glad-roaccept his Pardon, and inthe 7th, Year of his Reign 
7-Et The Prelates, Earls, Barons and Comnonalty of this Realm 
did in Parliament Declare that they are bound to aid their King 
* at allSeaſons ( no Time or Manner arall limited) King Ed- 
ward the 2. left it as he found it, and in hte 3. Year of 
the Reign of King Edward 3. it was in Parliament de- 
+3 Cclared, that wone hal by any Writing bebe bound to come Armed 
to the King, for that every Subjett is tobe at his Command.- 
ment, that in his buſy Reign of gathering "Triumphant Law- 
Ro, Giawſe. 8 'tElls, a Proclamation was made in /mpulis Com. Anglie quod 
47.” omnes homines habentes literas Regis de pardon felon. vc. 
'  Cauſa guerre Scottie ad Regem vemant ; and our Kings Rich- 
ard the '2. Henry the = th, and 6th, Edward the 4th, 
and: Richard the 3. page wed? them nothing being orderedto 
enervatethat Conſtitution or Law of William the Conqueror, 
cB.1.c9.0, I©' WAS by an A&tof Parliament made in the 1 1th, Year ofthe 
& 19. 8. 5, Reignof King:Henry the 7th, ordained that none that ſhall at- 
tend upon the King and do him true. Service ſhall be attainted, 
or-f01 et anything by attending upon the King in his own Per- 
| ſon, andtohimtrue and faithfull Allegiance, or in any other 
place by his Commandment, withiu the Land or without ſhall do 
and Perform, Andin the 19th, Year of the ſaid Kings Reign, 
byanA&t of Parliament it was ordained declared & ena&ted by 
the advice ofthe Lords Spirituall and 'Temporall in Parliament 
aſſembled, ( no Commons therein mentioned) by Authori- 


” 


ty 


= xy ofthe Same who ſhall forfeit that doth not attend the King, 
-.--...- being in his on Perſon, in bis Wars either within the King- 
a”. domor without, or depait from his ſaid Service without the 
= __ KingsLicencein Writing, under his ſign Manuall, or Signet 


| or Great or Privy Seal or generall Proclamation, there having 
been - no; Repeal or limitation afterwards of that eſpe- 
ciall Service either in the Reign of that King or of King Henry 
L.. ; ; the 


4 


to 


k:9 2. 
the 8th, Edward the 6th, Queen Mary, Queen Elizabeth, 
King 7ames and King Charles the r. And our Annalls, Hi- 
ſtorians and Records can apparently evidence that Queen. 
Elizabeth, inthe deſigned Invaſion o England by the King of 
Spain with a formidable Navy and Armyin the Year 1588. 
did not by any of her Councells, Judges, Delegates or. Laws 
yers, great or {mall limit in the-raifing of Forces, either by 
Land or Sea, the Numbers, Time of. Continuance or Wa- 
ges, and it hath been a parr of the Zus Gentium or Law of Na-. 
tions not to contradit, but allow the Seizing of Ships of 
Merchants and Strangers in the Ports or Havens of 2\ Prince, 
like to be Aſfailed and in Danger of War, when every man 
oughtto fight tanquam pro Aris o& Focis And that magnani- 
mous, great. and wiſe Princeſs could not without that Power 
inhzrent in her Monarchy have aided with» Men and Arms,. - 
the great Henry King of France, and the diſtreſſed Belgick 
Provinces ; checked E Papall Powers and Plots, and Plane 
ted and Supported the Proteſtant Religion in-moſt of the parts' . 
of Chriſtendom, holding by a teddy hand the Ballance there-. 
of, and {o well underſtood her own Rights and the true me-- 
thods of Government, as ſhe blaming {ome of the Houſe of _ 
Commons. for flying from their Houſes neat the Sea Coaſts, A=% hs 
in the affright of the Spaniſh Invaſton, did Swear by the AL; ercding bw 
mighty God, that if ſhe knew whom in. particular, ſhe would: in ſo of the 
hel 4 and make them Examples, | of being, the Deſerters of on of & 
their Prince and Countrey. King James asked no leave of his #%9%+ 
Subjects in. Parliamenr to Raiſe and Send Men and Arins into 
the Palatinate, being his Son in' Law's Inhericance; for the 
Defence - thereof under the Command of S7r- Horatio Vere, 
andan Army for the ſame purpoſe alſo under-the Command 
of:Count Mansfelt a German Prince, King Charles that bleſſed. 

Martyr by a Company of accurſed Rebells farniſhed to Sea 3. 

ſeverall Armies and Navies in aid of the diſtreſſed: Proteſtants: 

at Rochell in France, in whoſe Reign all'-the Judges of Eng- 

land fubſcribed to their Opinions, that the King was toprevent Giſe of Shia 
a danger impending upon -the 'Commonwealth,; might unpoſe a Money agus - 
Tax for the ome 3 out of Ships, and was ta be the ſale Judge nat ves wh 
thereof, which had bur a little before been. inrolled in-all tos | 

Courts of Juſtice in. Weſtminſter and in;the Chancery asthe/ 
apinion of all the Judges of England; under theis: hands, 
 whichin the leavying (but, of Tf Shillings:being Caxilled at 
by Mc Hamden 2:man' of 3 or 40001. per:Hnmmmione” of 
the grand Sedition- Manger's, who:as a Member of: the:Houle- 
of Commons in Parliathent had by an.Exeeable:Rebellion” 


"Grommmen te Kanga of eng. 


nat. 
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all 


almoſt Ruined & deſtroyed England, Scotland and lreland, wo 


pacify which chat Pious Prince being willing to farishe their 


{cruples, as much as the Laws and Conftitutions of the 
Kingdom as he hoped might Allow, and being a Principall 
part of the Monarchy, the Arcana's' whereof Queen Elizabeth 
believed nor fit to be facr ficed unto Vulgar and Publick dil- 
putes,and hammered upon the Anvills of Lawyers arguments, 
rending unto more what could,then ſhould be ſayd,and therefore 
did in ſome of hergrants or reſcriprs inſert the words as King 
Fames afterwards did, de quo diſputart nolumus a maxima, 
which the great Henry the Fourth of France in his Governmenr. 
ſtriatly obſerved, and which every Sea or Land- Captain hath 
through many Ages and traverſes of the world ever experi- 
mented to be neceffary and uſefull ; Inſomuch as licence was: 
ven toframea Caſe or queſtion thereupon, that never was 
fore done in England through all | irs Changes of our 
Monarchs, under the Britt1fh, Roman, Sazon, Daniſh, and Nor- 


man Races, orinall the Empires and Kingdoms of the habi- 
_ table World, for amongſt the 1ſraelites there was an outward 


Court for the Common People, there was a Santtum Santo. 
Tum;there was no diſpute ſufter'd, about their Urimand T hum- 


_ mim;or the dreadfuly delivered Decalogue.and the Ancitiaand 


weſtall fire at Rome were not to be'pried into by the Common! 


| _ People, neither would the vaſt Ottoman Empire ſuffer the: 
ſecrets of Mahomets Pidgeon, or the laying the Foundations of 
+= "their Religion or Afcoran vaſt Empire ro be diſputed, or 


expoſed unto vulgar Capacities, that would ſooner miſtake 
or abuſe then aſſent untotruth or the moſt certified reaſon. In 
the way unto which our fatalicy- and ever-to be lamented ſad. 
Conſequences that followed the {are long Parliament 'Rebel- 
lion, Mr Oliver St Zohn and Mr Kober Enddiede; two young 
Lawyers, affe&ting a Contrariety to the approved ſence and 
Interprecation of our moſt known and beſt old Laws, and ro. 
Criticiſe and pat doubtfull Interprerations upon the ever to be: 
reverenced and wholſome Laws and Confticurions of the: 
Kingdom, did co'thar end expend much Time in the {earch of 


laboured* to propagate his deſign of Ruining the Kings 
Power of caxing Ship Mony, and leavying it in Cafe ofne= 
ceſſity.! for the defence of his Kingdona and Subjects, bur 
Mr Holhornesbecer! opinion #frer Minedidbve bur leave him 
at\earneſt-Afﬀertoriof the Kings Rights and Power therein, 
Soas dfche:r2 Þudges upon the debaresof the Kings learned. 
Councell and the=Peoples Lawyer Mr Stobn and —_ 

Eþ:o), p © - iſpute 


> Records of the Kingdom : The firſt of - which 
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diſpute arguing Pro and Contra, One againſt the Other, 
Fen of the Jadges giving their Judgements therein againſt 
the ſaid Mr Hamden, that that unbappy afereſaid Ten Shiu- 
lings ought to be leavyed upon him, Notwithſtanding Juſtice 
Hattonys and Juſtice Crokes diſſenting opinions, - who- did+ 
afrerwards forſake that begun and after long continued paths 
of Rebellion. | £330 

And that good and great man, thar prepared the Aﬀtof- 
Parliament for the Converting Tenures i Capite into free” 
and Common Socage, that rook away the ſtrength of our 
Ifrael, and worſe then the folly or ill managed love of 614” 
Peltzs Daughters to make their aged Farther young again,” 
whether miſſed by his friend O/zver Sf John or” overmuch in” 
love of the well poyſed temper of his fo mitch admired the Ro- 
man Pomponins Atticus, needed not ro have been fo over Severe 
in the aſtringenr penalties nailed and f:ſtned* upon that-A& 
of Parhament and the breaking of that Sorage AG,” by! 
addiog to that much berter of the tenures in Capite no leſs then 
the affrightfull penalty of that of a Premunire, 'whenit' was 
not lkeſy ro' be ſo grear a Stranger to his memory; that the* 


Learned Judges of the Kingdom had at ſeveralFtimes ih'the* 


Reigns of King James and King Charles the Martyr deelired. 


cheir well weighed opinions, that the Tenures in Capite were 


ſo fandamentall a part of our Laws;' as no At of Parliament: 
could' be able or bave force to repeal, change 6rtake ther 
away: And thatin all the {carian attemprs and high Flights 
of the long: called Parliament Rebellion, and even intheir 
Hopen Mogen unparaleld Nineteen Propoſettons made inte* 
cheir. King, which, ifgranced, had taken away from hin all 
the Power of A- King and a F ather, or to govern or "3. nl is. 


Clauſe 
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and City to certify ro the King and his Baronage their Grie- 
vances : nothing in the forced Parliament and Oaths upon 
King Henry the 3. and his Son Prince Edward, in the 42. 
Year of his Reign, nothing jnchis direfull proceflion and wa k- 
ing ayich his Parliament of Przlates and Nobility through 
Veſtminſter-Hall unto that Abby Church, with burning Ta- 


rs, Curſes and Anathema's againſt the Infringers of Magna 


© Gharta and Charta de Forreſta, then and Fe holden in Capite, 


with many of otir Liberties Fundamencall and Feudall Laws 
therein concained,. nothing defired or ordered tobe taken a- 
way of them or any of them, no mention of chem inthe at- 
bitration or award made by the King of France berwixt that 
King and his Rebell Barons, or when Simon Montfort and his 
Partners kept him in their powerfuil Army a Priſoner about a 
Yearora Quarter, no Complaints or grievances againſt thoſe 
Tegures inCapite, in all thoſe multicndes of other ſuppoſed 
grievances, nothing in the Petition, of Right, and 3otimes 


- 


confirmation.of . Hagna Charta and Charta de Foreſta, as if 


x of) F 1 


| they. could never have enough of chem, nor Reformation deſt- 


MW » 


red, in and:through all the Clowniſh Rebellions and Infur« 


wa # 


re&tions in England, in the Times of: Wat Tiler, John Ball,; 


Fack Cade, Ket and others. 


And therefore whilſt theſe Underminers of our long lived 
Monarchy, .and in; that their own happinels,] have gratified 
their fond: feayourith fancies in procuring /a Diſſolution of 
as many as they could of our Tenures in Caprte, : for all if any 


they could not with the Coſtly expence of 4 8. Millions ſterling 


nony, beſides at uncomptable and unvalued damage of 
tour, hundred thouſand Men Women and Children ſlain or 
d whole farnilies ruined or for ever, Crpled,. Heaz 


- 


. 


ver; angry and . incenſed, Hell gaping, Religion torn..in 
bl Age vat one . hundred. pieces, yt for. want of the 
are, Proviſion, and Proteftion, that the deſpiſed Mother 
hurch -of England, like the Voice that was heard in Ramah, 
achel mourning for her Children, that chey were not, ous 
Shames /Publiſhed in the Streers, of Gath and Askalon,in the . 
Time of its peace, and the Sins of Rebellion and, Witchcraft, 
haveas the f rg Locuſts covered;;& overſpread the face of 
exctofore fruicfull Iſland. _ _ 


- 


— 
Y 

* o 

& +» . 


-. And the ProteQtion and Proviſion, | uſually made by. our 
/ in Capite for Younger Children-as, well as the Eld- 


affords them no better a care then-to. leave. them when 


the Mother. is after the Fathers. Death by ſome Debaucht, 


king, or Gamiug Coxcomb, made a; fool of and Married 


bt Wi again, 


« 
© 


On TTY; ce ih 
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again, as very often they will, -are. like Lambs. = = 
Prey unto the Wolves or Foxes ; ;rhe Second Husbands,..who, 
if the Mother have Children by him, will- be as too. FEu 
are well content to help to Fricaſſe the firlt husbands Childr en 
to make Portions or. Eſtates for the Second, ſo. as if % he 
Enquired: 'where is now. the Court. of Wards and. Lis 
which hath been ſo prerendedly wichout any. Juſt Cauſe at 
all complained of, they may find every where a Court « | 
Wards and 1 iaeries lamentably governed by the Fathets. in | 
Law of England, Wales, and Ireland. 6: A WIbEs 
They might do well to make more haſt then the: y havedone 
to repentance & conlider how much more then FF atall | 
the Nation was beholding torhoſe overtures, as much as they 
cou 1d,of the Monarchy & Tenures in Capite,have beento th le 
Commonwealth Erefers have deſerved of the People and tho. 
whom they pretended to repreſent in Parliament, whenin- 
Read of bread they have given them Stones, and of Fiſhes 
Scorpions, and to ſhew the profoundneſs of their wiſdom did 
as wiſely.as thoſe thar attempred rodrown the Eel, when up- E: 
0A. a great & ſerious conſult they may Eaſily diſcover no bet: . 
ter effects or fruit of their overchargeable expences e : 5 - 
upon.the peopleto their own greatand Villanousgain, andthe - 
ruin ſpoil-and ineſtimable damage of our' 2. before that, moſt | + 
bappy Houriſhing redoubtable Kingdoms. - ,; |; oY £203 "cd 7 
: When thar Act of Parliament, for taking away ; the Teg =_ 5: 
in-Capite, doth bur as much as it could convertthem into Fes , ,*, => 
and Common. Socage ( withour any mention of pro omnibus ſer- & 16, þ=- 2 
vitiis) andthe 'Law made by King na,” who Reigned here | : 
from the year of our Savior 923- ugrill a frer ſome part of the. - 
Year 940,. which is not ſpecially, repealed,, by. that At of - 
deſtroying as much as it was able the Tenures,1nCapite ar by, 2} 
Knight Service did ordain that Scutarorum U6'eZ pelle vuing, 2 SY 
Scutafabricatury qui Fog fer, 30 ſolides, 1.3 Han... <2 
firigule quog;,' aratro vinos atat quiſque. ornatog.atg.; 7 wy; | . | ; 4 | 2 
Equites,. and./in a Tere i in Free and'C omen ice ealty; L 
:4 duty. und ſervice inſe ;ſeparable,. as Littl ton iath.an 
> nificeln G akhough.as' he: putteth the Caſe, th. Eten. 
rmony of the doing thereof ometimes different from h mage); 
for when. the Tenant doth raley unto. bis Lord: he- Jhall: hold, 
'- bls hand uyon a Book and wear,that he i Jhall be- {4 
full, and. true to by .. Lord, and-. ſhall begs, fon 
the Lands which he holdeth of him, and fealcy is 
ate n(Feltmanbeſtowing upon an. —_ 
nature ure oft Yand:Eſenage Fon ento it 
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Ss mage draweth unto it fealty, for fealty ty incident to every 
manner of Service, unleſs it be in the Tennre of Franck- Al- 
moigne, and the Tenures in Capite and by Knights Service 
(fome only excepred ) being transferred into Free and Common 
Socage without ſaying, per fidelitatem tantum pro omnibus ſer- 
vitis, may, notwithſtanding the forebidding or reje&ion of 
of Homage and all other Incidents of Tenures in Capite and by 
Knights Service, render the fealty incident unto free and 
Common Socage, by our Laws ro amount unto as much as 
that which the = of that Act of Parliament hoped to ex- 
tinguiſh, by Converting, thoſe Tenures in Capite as much 
as he could into Tenures n —_ which ſhould have been be- 
teived to have been very fundamental and dangerous to al- 
ter, when the wiſdom ofthe Engliſh and Scottiſh Commilſli- 
oners authoris'd by an A& of Parliament in the Reign of 
King 7ames who had a great deſire ro unite the Kingdoms of 
England and Scotland in their Laws and Religion, as well as 
they were in their neighbourhood, and to have them to hein 
SubjeCtion under one and the ſame King and Sovereign, were 
after long and learned Conferences and diſputes conſtrained 
to forſake that impoſlible to be archieved Enterprize, and our 
great Incendiary Mr Zobn Pym could in the Year 1641. ha- 
rangue in that unfortunately ſeditious Parliament that onr 

Gone Laws, which he might or ſhould have known, as to a great | 

and Lord tt of them, to have been compoſed and derived unto us 

Eliefaexes a from our German and Northern Progenitors, Feudall Laws in- 

gumen #9 rermingled with the Civill and Cannon Laws with ſome mu« 


the Poſtnati, n . 
Reports and fjicipall Laws & Conſuetudines non Malos in ſe as Gavel kind 


Ws & ar and the Reſcri ts, Edida, oy mandata principum, Reſponſa 
pes bs Tadcum o& prudentum, _ Siinan: or Elponſs 
difting each other the Laws of God an rules of Right Reaſon 
were thePeoples Birth-Right and our perſecuted,untill he was | 
3 Co, prini. Marthered, bleſſed Martyr King Charles the Firſt did in the 3. 
Year of his Reign, when he ſigned that which they tiled the 
Peoples Petition of Right, "5 0 unto them that his mazime 
ts that the Peoples Liberties ſtrengthen the Kings Prerogative, 
andthat the Kings Prerogative 1s to defend the Peoples Liher- 
ties, and may when all is done, if well and truly weighed in 
theBallance of Right reafon and underſtanding, and what 
hath hapned and may come to paſs hereafrer, eaſily diſcern 
that in England there never was ſuch a Confuſion and over- 
tarning of our Laws and Ancient Monarchick Government, 


Edi rough all he Succeffions of our Brittiſh, Saxon, Danþ, 
*% 5 -and; ” 
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Kings, as hath been in England ſince the begin- 


ning 


v $\ | by 4 % 7 - , " 
” E 240 S820 04S b 2 
7 ['s ” . ” = \- I e- : t ' " 3 
Ti. Y * : i. - , 
ST ASPBASSSESSSISSSSSE P 
” ant cant. An * ans ww 4. com. + as * Bec * aa. * Dee enebaddas 


| Government of the Kingdom of England. _ 259. 


ning of that famouſly infamous Rebellious Parliament and © 
their Undermining of our Laws and Liberties and turn all into | 

an Anarchy that they might gain a power to enrich 
themſelves by the ſpoil of 3 Kingdoms, and ruining of as 

many as would not be as Wicked Rebells as they had been. 

And that when his Majeſty had Releaſed unto them the Favim r;- 
arrears of his profits by his Tenures and Cour of Wards and {#; *** =* 
Liveries, a Million and a half Sterlipg, and in his pourvey- Prae givearo 
ances, Nine Hundred and Fifty Thouſand Pounds, It was te rn 
hugely przjudiciall to the King and beneficiall unto his Sub- _—_ 
jets, roo many of whom had Rebelled againſt his Royall 2#*;So- 
Father, perſecuted and Murthered him, Hunted and wauld neyance. P.49, 
have extirped his Royall Poſterity, Andtharitcan be ngo- * © * 
ctherwiſe accompted to be then a moſt Barbarouſly Ingrates 
full and unworthy At of the Nation and Peaple of England, 

_ after many Knights fees and Lands freely given and granted 
by the Kings Royall Progenitors to their forefather and their 
Heirs, to be holden by Knight-ſervice and in Capite, -of 
which if the Sizty Thouſand Knights fees and more reckoned 
by ſome Authors ſhould be no | gp a number then ten 
thouſand, and valued bur at 20/4. per Ann, as they may he 
conjectured to have been accompted in Anno. 1 Edwards. 2. 
they would amount unto 2000007. per Ann. and if each of 
them have fince increaſed but unto 3007. per Ann, which 
may be thought ro be now the leaſt improvement, might 
amount in yearly value unto 3 Millions Sterling, ( and if thar 
fhould be multiplyed 60 times more as Ordericus Vitalis rec- 
koner it, the Yearly value thereof might {well unto one Hun- 
dredEighty and 3 Millions Sterling, ) belidesgreat quantities 
of other Lands freely granted in the ſeverall Reigns of his Ma- 
jeſties Royal progenitors, unto others of them & theirheirs to 
be holden of them in Socage,beſides 200000/.perAn.ora very 
reat Yeerly ſums of Mony neceſſarily expended upon hisMi+ 
Krary Guards for the defence of himſelf & his people againſt 
Sedirion and Rebellion-mongers more then his Royal Father 
&progenitors needed tobave done if he had kept entixe his:ſaid 
eminent and Legall Rights of Tenures in Capite and byKnight 
S&FVice to endeavour to extinguiſh the Right uſe ofthem, 
and forger their great and very great obligations their Prince 
and Common parent, and Royall progenitors, and take 
away from ourKings the means whereby they ſhould protedt 
and defend themſelves and their Subjedts from damage and 
:Injuries forreign and domeſtique. b 3 BUA 
And thoſe Taz improvers and Advantage Catchers can 
| ( as 
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( as ifthat were not ſuthcient ) make it as too maay ot their 
Actions and buſineſs ro cozen and beg all they can from him, 
and inſtead of never ceaſing to give himthanks for breaking 
the barrs of an Hell of Arbitrary power and flavery, wherein 
their Counterfeit Commonwealth's men by their perjuries and 
Hypocriicall Rebellion had brought them, And rheir Cheat- 
ing Man of Sin Oliver Cromwell had by his Inſtrument of his 
own making lockr and bolted them faſt enough, :s he hoped, 
with a Domine guid retribuam, waat ſhail we render for all 
| his benefirs, make it the greateſt of cheir care and Imploymenc 
not only totake and keep from him all they can, even at the 
ſame time when they had obteyned of him an unparalleld A&t 
of Indempnity and Oblipion, to pardon and forget all their 
Treaſons and offences commited againſt him, and his bleſſed 
Father, which in a ſmall kind of Calcularion may not unpro- 
bably be believed ro amount unto S1ztcen Millions Sterling in 
arreres of His own Revenue, and 2 or 3 Hundred Millwns 
Sterling at the leaſt for the for fteirure*, which our Laws would 
have given him with ſome Mercy and Moderation to boot for 
fo ſmall a Recompence as during his lile in the Moyety or one 
halfotf the Exciſe to his Heirs and Sr cceſlors to be drawn out of 
the Groans Tears Complaints and torrows of which the main 
part of the Common People who never d'd orare like ro hold 
any Lands of our Kings in Capite or by Knizht Service, And 
ſhould not have forgotten kow they promiled him to be his 
Tenants in Corde, and with what a Princely and Fatherly 
affeCtion he told their Repreſcntatives that he as ſorry to ſee 
ſo many of his Good People come to ſee hin at Whitehall, and 
no Meat to ey or entertain them, yer when he had bereaved 
himſelf of that grand and conrinuali part of the ſtrength and 
ſupport of his Crown, Power and Dignity, 2nd thoſeentire 
Rights of his Monarchick Government ; which our prudent 
ſecond Fabius, ever to be prailed and remembred, from 
Generation to Generation, the late George Monke, Duke of 
Albemarle, for his military wary Conduct thorough almoſt 
inſuperable Difficulties, without hearkning to the Syren ſongs 
ofthole that pretended to be for a Common wealth or bein 
tempted or deluded to reſtore his Majeſty to a Cripled Mon. 
narchy, as the men of the Rebellious Rump or no Parliament 
with their Jugling Covenant, or as many Faces as they ſhould 
have occaſion'to impreſs or ſtamp upon ic, would have per- 
fwaded him-to have done, and that great Hero-denyd to do, 
And that ill adviſed framer of that Unhappy Act of Parliament 
rocart or take away the Arteries, Nerves, Sinews and Liga- 
es ) g mens 
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ments of the Crown and head of our body Politick, and in the 
doing thereof alſo might have bereaved the Nation of the an- 
cient and honourable aſſiſtance of the Houſe of Peers in-Parl- 
ament, which of Ancient and long time Immemoriall have 
been, as they ſhould & ought to be, the firna & Rrong pillars 
& ſupports of our Monarchick Government, had not the Earls 
of Oxford and Strafford Magnanimoully as a Prologue to its 
Reſtauration come to the Houſe then called the Houſe of 
Commons in Parliament, wherein that great Monck, that 
Unus homo nobis qui cunctando reſtituit rem, was then admitted 
a member guarded with his own ſo warily condued Army 
out of Scotland, before his Majeſties happy Reſtauration and 
the way had been prepared for it, and calling him unto the 
Door of that houſe, demanded as Peers their Rights and pri- 
viledges, to have their houſe of Peers doors opened, which 
_ upon his Majeſties Bleſſed Father's murther that ſo miſnamed 
houſe of Commons in Parliament had ſhut up, and Voted 
tobe Uſeleſs and Dangerous, which he inſtantly of himſelf 
Ordered co be opened, without any AR, Order or Vote of 
Parliament, into which they went and ſatunrill they gained 
more of their Loyall Party to help to fill their Houle again, 
which by Degrees was ſhortly after (eſpecially after his Ma- 
jeſties Landing and Coming to London ) Repleniſhed and Re- 
ſtored, as their King and Sovereign was. And the Nation had 
notwithſtanding by that Framer of that aforeſaid ever to be 
deplored A of Parliament, been deprived of that only part 
of our Parliament Subordinate unto their King from the begin- 
ning of our very ancient Monarchy (and as it ought ever to be) 
ull the 49th, Yearof K. Henry the 3. when he was a Priſoner 
unto Simon Montfort and his Army of Rebells and not before : 
When ſome Commons were in that Rebellion Elected to be 
as a part of Parliament and to fit in a Seperate Lower Hou 
ad factendum oF conſentiendum iis which the King and Lords 
ſhould think fit or neceſſary to Ordain, had it not been refeued 
and prevented by the Care ofthe Lord Viſcount Stafford and 
the Barons of Abergavenny and Dudley, awakened by the 
Book alittle before Printed and Publiſhed, entituled Fenenda 
non Tollenda, who cauſed a Proviſe to be inſertedin the ſaid Z*iPhipe 
AQ of Parliament, that nothing therein contained ſhould be Totende. 
extended or prejudiciall to the Rights and Priviledges and 
Honours of the Peers in Parliament, or any that held by 
Grand Serjeanty, 8c. : | 

And having by their good will lefc as few Spears or Swords 
as they could in our {jrael, to help to protect or defend ir, 

$C could 


i. 


A 


"262 Government of the Kingdom of England. 


could notwithſtanding readily find the way to that Ingratefull 
River Lethe and Sin of unthankfullneſs, which God and all 
good men do not only Abhorr, but the moſt fierce and Sa- 
vage Beaſts of the Field and Fowls of the Air do deteſt ; and 
could not be fully ſatisfied untill they could add unto the 
Kings evilBargain the taking away of the Royal Pourveyance, 
which amounted unto no Smaller a damage unto him then 


Ninety or One Hundred Thouſand Pounds per Ann. it being 


inthe 3 5th, Year of the Reign of Queen Elizabeth, Eſtimated 
inthe Saving of the houſhold expences 25000 |. per Ann. com- 
manibus Annis, inthe 3. Year of the Reign of King 7ames 
40000 |.per Ann. And in the Reign of King Charles the Mar- 
tyr ar the moſt not above 500001. per Ann. Communibus 
Annis. But whether more or leſs is not to be found in the re- 
ceipt or Yearly Income of the Moyety of the dayly ceafing 
pretended Recompence by the Exciſe ariſing unto no more 
then one Hundred and Fifty Thouſand Pounds deducting the 
no little charges in the Collection thereof, and in taking away 
ofthar 5ol. per Ann. for the Royall Pourveyance brought 
upon the King no leſs a Damage then One Hundred Thouſzind 
Pounds per Ann. 

And cannot by the moſt Fooliſh of the People ( Lnnaticks 
out of their Intervalls, Ideots, very ſmall Infants, and Chil- 
dren only excepted) be with any manner of Colour or Shadow 
of reaſon believed to be any thing near a Compenſation ſing- 
ly for the Pourveyance, and a great deal leſs for that ineſti« 
mable Jewell of the Crown the Tenures in Capite and by 
Kmgbt Service, the later a principall part of the ſupport of the 
Sovereignty and the former of the Crown. 

For that the Power, Might and Majefty that refideth there- 
in is unvaluable, and not to be Ballanced by any thing that is 
notasmuch, the Pourveyance being, in the Fourth Year of 

the Reign of King Zames held to be fuch an Inſeparable ad- 
jua& of/the Crown and Imperiall Dignity, and ſome few 
ds Years after believed by the Incomparable Sr Francis Bacon 
Becon'slre.ro Þ,ord/Chancellor of England to be a neceſfary ſupport both in 


the Duke of g—_ 
Buckingham. 


on rermeth them, which. Furiſconſultorum Communi guo- 


T 3d conſult din ſaith be granted or releaſed, nor by any manner of way 
274. bb. 3. ed-ov withalden from: the Sovereign Prince nec ulla qui- 


bonis matrics + 
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time preſcribed againft him, and therefore by Beſoldrs called ,._ RE 
Impertt & Majeſtatis Jura &y bona Regni conjuncta incorpi- pub. hx. 
rate ſeu Coronz unita que princeps altenare non poteſt, the ' prodly £ 
Rights and Empire of Majeſty and the goods and part of the Janie =. 
Crown ſo Incorporate and annexed unto it as the Prince can- ef. c. 9. 
not alien, which, for the Subje&ts ro attewpr, would not be 
much different from an endeayour.to reſtrain a Prince by Law 
againſt the Law of God oy bonos mores, which by the opini- 
on of the Learned Bacon the Lord Chiet Juſtice Hobart and 
Judge Hutton would be Void and of none Effect, for the pre- 
ſents and good will of Inferiors to their Superiors is one of the 
moſt ancient and Noble Cuſtoms which mankind hath ever 
practiſed, and began ſo with the Beginning and Youth of the 
world, as we find the Patriarch Facob ſending his Sons to his 
then unknown Son Foſeph, beſides the Mony which he gave 
them to buy Corn, a Preſent of the beſt Frets of the Country, 

a little Balm, a little Honey, Spices, Mirth, Nutts, and 
Almonds. | 

The Perfrans in their Kings Progreffes did muneraofferre, 
neque vilia neque exilia, neque nimis fretioſa nec magnifica, — 
bring them Preſents neither Pretious nor Contemptible, from us Je Kegw 
which ettam Agricale & Opifices, Workmen and Plowmen nk 
were not freed in the bringing Wine, Oxen, Fruits, and Chee- 
fes and the firſt Fruits of what the Earth brought forth que 
non tributa ſed doni loco conſebantur, which were not ac- 
comprted to be given as tributes but oblations and free Gifts, 
which made the poor Perſian Synetas, when he met with 
Artazerzes and his Train in the way of his Progreſs, rather 
then fail to offer, haſten to the River and bring as much was- 
ter as he could in his hands, and with a Cheerfull Counte- 
nance, Wiſhes and Prayers for his health, preſent ic unto him. 

Nor was fo altogether appropriate to' thoſe Eaftern Coun- 
tries where God ſpeaks firſt unto his people, and the Sun 
of his righteouſneſs did arife, but was long ago practifed in 
England where the cuſtom was as Gervaſrus Tulburienfes, 
(who wrote inthe Reign of K. Henry the 2. ) inforras us that 
inthe Reign of King Heyry the 1.) upon alt addrefles ro the 
King quedam in rem & gaedam in ſpem offerre;co preſent the 
King with ſome or other preſents, either upon the granring 
of any thing, or the hopes that he would do' ir. afterwards, 
and ſo uſually as there were Oblata, Rolls or Memorialls kept - 
of it in the Reign'of King 7ohn ani'fome other the ſucceed] 2 
ing Kings and Queens, who ſeldom" efcape#} rhe tender of | 
thoſe Gratitudes of Aurum Regine,' Mony or Gold preſerited 
N unto 
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unto them as well as unto their Kings, and was a Cuſtom not 
infrequent in the Sazon Times, as appeareth . our Doomeſ- 
day Book the moſt exa&t and generall ſurvey of all the King- 
dom, and fo little afterwards neglected as it was paid upon 
every pardon of life or member, and ſo carefully collected as it 
was long after in the Reign of King Henry the 3d by an Inqui- 
ſition taken after the Death of Gilbert de Samford, who was 
by Inheritance Chamberlain to the Queens of England, 
found that he had amongſt many other Fees and Profits due 
unto him and his Heirs by reaſon of his ſaid office Six pence per 
Diem, allowed for a Clark in the Court of Exchequer to C ol- 
le& and gather that oblation or duty. 

For if there. were no Damage to a Prince in his Dignity and 
Sovereignty, as it muſt needs be of no tmall concern, ir can be 
of no {mall Importance in matters of profit and other Neceſla- 
ries appertaining to his Regaliry and the neceflary proteftion 
and defence of himſelf and his people, as hath been truly calcu- 


lated and made demonſtrable. 


And when Homage hath been defined by our Learned 
Lawyers Littleton and Sr Edward Coke to 11 _ no more then 
Teo deveigne woftre home, Et mutua debet eſſe, dominit (fy ho- 
magi & fidelitatis Connezio, Ita quod quantum homo Domino 
ex Homagio tenentis, tantum illi debet Dominus ex Dominio 
rater Goh reverentiam, and Sr Edward Coke citing a part 
out of the Red book of the Exchequer ſaith, onmnts homo debet 
efſe ſub Domino de vita fy memibris ſuis (f terremio.honore, 
CF obſervatione confilit ſui per honeſtum {y utile,comprehended 
in the words Foyall fy Loyall, ſalva fide deo terre Principr ; 
d ſervictum is by him defined in Liege Anglie regulartter 
quod pro tenemento ſuo debetur ratione feodr ſui, and the 
manner of doing homage and fealty declared or appointed 
to be taken in 17 King Edward the 2, was, that he ſhould 
hold his hands together between the hands of his Lord ; our 
Littleton long after writing his book ſaith, he ſhall be ungirt, 
his bead uncovered, his Lord ſhall fit and he ſhall kneel before 
him upon both his knees, and hold his hands Joyntly together 
betwizt the hands of his Lord, and ſay, I become your man, 
from this day forward, of life and limbs and earthly worſhip, 
and ſhall owe you my faith for the Lands which I hold of you, 


Javing the faith which I owe unto my Lord the King and to 


mine other Lords. | 
Et homo & Homagium ſaith Sc Henry Spelman ſunt verba - 


feudaliam oy in fundamentis Juris illius, and after the Oſculum 
or kiſs of the Lord received, ariſeth and taketh the Oath of 


fidelity 
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Fidelity to be faithfull and true unto him, and faith Bradton \,,,, 1. 
homage becometh to be ez parte Domint protectio, defenſio, cap-35-mund, 
Warrantia, dy ez parte Tenentigreverentia oy Subjechio. 

And our Littleton defining fedlty as it is amongſt the Feu- 
diſts a fidelitate, ſaith, that it is to be true and faithfull to his 
Lord for the Lands which he holdeth of him, and hall faith- 
fully do unto him the ſervice which he ought to do. 

And Gervaſmes Tuburtenfis cited by Sr Edward Coke might 

have added to the definicion of homage on the King or Lords - 
part ſomething more from the Tenant or Homager then 
reverence and ſubjection, and not have omitred the greateſt 
Tie and Obligation which was gratitude, for the Lands ar 
che firſt given to his Father and Anceſtor for that only Service; 
TheTenant holding his lands & lervices under a forfeiture but 
the King or Lord not ſimilt modo but reteyning and holding his 
propriety: & direftum domintum without any limitation the utile 
doninium appertaineth unto the Tenant untill he forfeits and 
then the Lord may enter upon the wtzle, and annex it unto his 
direfum and diſpoſe of it as he pleaſeth. 

And Sr Henry Spelman ſaith licet non Juratum eſt in homa- 
gio ſed in fidelitate, Intelligendum eſt quod fidelitatis praſtatio 
individue ſequitur homagium, Et in noſtro Jure fidelitas eſt de 
Effentia Homagu, nam Je quis fidelitatem remiſerit caſſum facit Spelman golf 
ipſum Fionagium, And in the language of our Old Records —_—_ 
Writs and reſcriprs of our Kings and Princes, Homage and 
fealry do ſo often go together, as they may be ſeem to , 
be adjuncts. each unto the other and are in effe&t as 
ro the SubjeRion and ſervice but Synonimous and Con- 
fignificanr, differing only in the Ceremonies, as our Littleton 
fairh, in doing the ſame which in the direQion and ſtile of 
our Kings mandates unto one that hath a&tually done hisho- 
mage, the Word Fidelis is many times uſed without any men- 
tion of Homage, dilefto + fideli ſuo, as comprehending 
Homage, fidehitzs autem particularis apud Anglos individue 
comttatur ones Tenuras, etiam dimifſiones ad breviſſmumn tem- 
pres nunc dierum, oy quamvis nunc dierum parcius exigitur 634. fidelizas. 
relazart tamen nullo modo poteſt ſine tenure interitu. , 

And _—_—_— and Fealry being ſuch inſeparable Concothi- 
rants as not to be ſeparated, Homage in the Capite and Knight 
Service conjoyning unto it, Fealty which is the reality ff 
and ſervice thereof, and Homage in thoſe Tenures the only. 
Ceremoniall part thereof, which would be-to little urn | 
withour the faith fideliry and fervice which can ſubſift and 
perform irs ſervices without it, And was fo underſtood by our 


F-& Kings. 


4 


F4 
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Kings and Princes in their Writs of Summons to their Baro- 

-_  ,z nagetotheir Parliaments when making no mention of Ho- 

5". Claw. mage Which is often reſpized, commands them infide qua 
aq nobis tenemint to appear and be preſent. 

For howſoever amongſt Kings and Princes, thoſe great 
concerns of them and their Subje&ts may be allowed to inſiſt 
upon punctilio's of Honour and very neceſſary Concernments, 
which might be conſequential] thereunto, which cauſed our 
great and prudent King Edwardrthe Firſt when he did his Ho- 
mage to the King of France for the Dutchy of Acquitaine 
carefully ro except his ancient right to theDutchy of Normandy, 
and the French Kings denying his brave and victorious Grand- 
child Edward the 3. to do his Homage by proxy made him 
ſo Inquiſttive into his own better Title unto that Kingdom as 

 theF rench King paid dear for it, and the Engliſh King ar 
Homage. length the owner of that great and flouriſhing Kingdom. 

When Fealty is conjoyned with the Oaths of Allgeance 
and Supremacy, the true born only Legitimate Iſſue and 
Children of the Feudall Laws, they will be like a ; fold Cord 
not at all in Reaſon or Juſtice to be broken, And in matters 
rouching Inheritances, Nobility, Titles of Honour, womens 
Dower of the 3 part of Lands, and"Ienements, fees, tenures 
in Capite and by Knight Service, Rents, Ei\cheats, Fines, 
Felonies, Forfeitures, tryall by battell, cum multis altts, &c. 
our Laws being not only founded upon them bur ſupported 
and guided by them, It may be wondred it ſhould be ſo un- 
known to our Common Lawyers, whom a carefull reading 
of our Glanvil Bratton Britton and Fleta,and a better acquain- 
tance with their mother the Civill and Ceſarean and Feudall 
Laws, with a due inſpection into the ever to be valued Re- 
cords of the Kingdom might better inftru& then the male- 
content and ill affte&ted Sr Edward Coke and {ome other of the 
later School or Edition of thoſe which are called Common 
Saviors, as notto believe with great affurance that that which 
they call fo generally the Common Law is for the moſt part, 

tHnotall, the Feudall Law-which they are pleaſed to call the 
Prerogativa Regis declared and acknowledged in Anno, 17. 

E.#2. and likewiſe that of the view of va pledge the next 

Year enſuing, and that it was therefore not unficly wiſhed by 

a Late Learned Author ſuppoted tobe a i of. Sr 

Henry Spelman, that Some warthy Lawyer would diligently 

read the Feudall. Laws, and fhew the ſeverall heads from 

SrHenry Spel- whence thoſe of our Laws are derived, ' wherein ſaith he the 


Te Tons, Lawyers beyond the Seas are diligent bur ours are all for 
wa "LEÞ b profit, 
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profir, And An Act of Parliament in Anno, 1662. made by 
King Charles the 2. for the Sectlement of the Kingdom of 
treland, wherein notwithſtanding that it was in the 2 3th; 
Year of his Reign ordained that all lands and Tenements in 
England and Irelandſhould be holden of him his Heirs and 
Succeſlors in Free and Common Socage, there is a Proviſo and 
Exception that all lands tenements and Hereditaments ( in 
Ireland) fetled or to be ſetled on the Soldiers who are our of 


faid Act, and not provided for ihall be, held of the King his 


Heirs and Succeſlors by Knight Service n Cape; and it is well 
known that our unruly Neighbours in Scotland that could 
never be ſatisfied with the Far and plenty of our Land of Gok- 
en untill the lean kine had eat up the fat, and they had ſet our 
before happy Kingdom on fire with their Hypocriticall, diſ- 
{embling, Illkgall, wicked Covenant, did nor in all the miſ- 
chiefs and Miſeries which they brought upon us and chem- 
ſelves in thoſe their Rebellious Deligns, make it any part of 
their deſires ro change their ancient cenutes mn Capute and by 
Knight Service into free and Common Socage, which by 
unhinging the Government would have fer all the wild Beaſts 
of the Forreſts loole and art Liberty, and made the otherwiſe 
unruly and neverto be governed numerons vaſſalls.1o maſter- 
Jeſs as to rear in peices their Lords Lairds or Superiors, and turn 
that Monarchy to do as well as it can amongſt a herd of 
rudeneſs and Incivilities in their P/ads and Blew Capps. 

And the Hollandie,Lelandiz,Frijtaq ; principes terra marig ; 

tenteshererofore nallo externouſt miltte ex veteri Longobar- 
dorum Conſuitudine ſub certa quadam feudalitize neceſfitudinis 
lege hoc eſt mutue inter dominicum patrocinum ac Fiduciariam 
Clientelam veluti pactionts nexu beneficarii inſtituerentur qui 
Conceptis varbis interpoſita Furate fidei religione pro beneficio 


Cornelius 
Neofladius in 
iratt. de Ort- 


gine Feud: 


Holandics 
Frifacs acco- 


accepto patrono fe uo mlitarem operam preberent navarentque a. origine. 
ut ſcilicet quottes uſus poſceret parati' in arms eſſent id guod 


Fure Feadaliſtico proprium Feudatariorium munus atque offt- 
ctim eſt. ER, : 

Et cum prediorum defectu in theſe Provinces which ingenio 
folt quod natura depreſſign ac uliginoſtum were naturally ſcitua- 
ted cum incilibus paſhum foſſis lacubuſque ac paludibus intercuſ- 
fum hayd ſane faciles aditus oftentat confiſa oy turbas ty Sediti- 
onum premia converteret, and therefore to untic thoſe obliga- 
tions betwixt the Lords and Tenants and enervate thoſe 
ſtrengths and promptitude to a confidence in their own 
Power, Charles the 5th Emperour, Ediffo perpetuo Anno Do- 
mini 1518. officia hac mlitaria vulgo ſervitia ditta in univerſum 

abrogavit 


———— 
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T1: abragavit vaſſalliſque omnibus remiſtt. 
tamen lege ut fund: Clientelares fundionibus publicis 
(quibus hattenus Imunes fuiſſent ) in poſterum non ſecus atque 
patrimoniales obnozn exiſterent, and having ſo farr inticed 
them our of their old inro a much worle conſtitution, with 
Taxes and the Spaniſh Inquiſition managed by the Duke 
D'Alvain a moſt tyrannical arbitraryGoverment, ſo deſperated 
chem as after a long time expended in Intercefiions withour 
any redreſs obteyned, and thoſe their diſcontents heightned 
and made uſe of,by the Policies of their neighbours the Engl 
and French, who had reaſon to fear the ambitious encroch- 
ments and evil deſigns of the King of Spain to opprels them 
that were his neighbours; and by the aſſiſtance of his late Con- 
queſt of the Weſt Indies with their Gold and Silver Mines 
endeavouring to make himſelf to be as it were the Atlas of 
the World and extend his Dominions toa Fifth Monarchy and 
a Ne plus ultra ; All which concurring and put rogether wich 
the Conduet and Adventurous fucceſsfull care of the then 
Prince ofOrange affiſted by the united SevenProvinces, whereof 
Holland Zealand and Weſt Freiſland were the greateſt Incoue 
ragers, of the other, cauſed thar feduc ultrajeciinum, which in 
a long ſeries and continuance of "Time of Years making thoſe 
netherland Belgick Provinces to be a Campus Martins and 
field of Bloud, hath with an intermiſſion only of 1 2 YearsTruce 
after that Centnry ended, occaſioned greater ruines & effuſion 
of blood then the Wars Joyned all rogether between Rome 
| and Carthage, and Ceſar and Pompey in the Pharſalian Fields. 
So long and fatall from the beginning to the ending hath 
been that unhappy project of the diflolving the Hollandy/þ 
Zealand and Weſt Freizlandancient Feud | Laws by the 
altering their Tenures in Capite and by military ſervice, 
which howloever they had ſo continued depreſsed during the 
hear and fury of that Spaniſh War been laid aſide and intromit- 
Nefadius in £1 ſaith Neoſtadius, hc olim celeberrima Feudalts Curie quam 
fas Epip. de OraculumBatauvizwas wont to be called, theLords theStates of 
Y Holland & Weſt-Freiſland did by aPublique Decree order that 
omnta Inſtrumenta Feudalia publica iy F eudalia Scrima ſhould 
be ſearched put & kept in order ; And 1n his Epiſtle Ded. unto 
theEſtates aforeſaid & Judges of the ſaid Feudal Court Dated 
no longerago then in the Month of Sept. 1665 ,from Alcmar, 
faith hewle that de gua Intromiſſa ſepiſſime guerebatur denuo 
inſtaurata fuiſſet adeo ut ws (the Eſtates ) qui hoc tempore 
ejuſdem reminiſcentis Feudalis Curie Senatores five pares eſtis 
negligereaut aliis poſtponere non poſſe. And yet they do think 
 Themlelves 
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Themſelves at this day to be as free a people as any in 
the World with an. high and mighty Hoghen Moghen into 
the bargain. 
And the Framiers and Voters of that overturning as much 
as it could of our ancient Monarchy, ( many of whom, as 
Houſe of Commons, Members in that Parliament, were 
Knights Baronetts, Knights of the Bath and.Knights Batche- 
lors) might have been ſomething more cautioug::then they 
were, and-taken-more care of the fatall Conſequences thar 
might and would inevitably happen,yea more then by Chance 
by an..unavoidable r= or {or the-liberties' of. 1 0000 
'manoxs in England and Wales and a great many of manors 8& 
liberties in {re/and which had no other originall or Foundation: 
then Monarchy or the unrebe ious Feudall Laws and it and 
their continuance, for what could they imagine but Confuſion 
_ and Villany would follow in the order of Baronetts Created 
by King 7ames in the gth, Year of his Reign limited at the Sager tits 
firſt unto the number of 200. now ſupernumerared unto al- 
moſt 1500. to hold by the tenure of maintayning 30. foot- 
Soldiers at 8d. per diem for 3 Years for the regaining of the 
Province of Tifterin {reland, what for any of the Honourable 
Knights of the Garter that have no priviledge of Peers in Par- 
liament, what for the Knights of the Bath that are to be made 
at the Creation of every Prince of Wales being the King of 
_Englands eldeſt Son, what for ſuch as our Kings have honou- 
red or ſhall be pleaſed to Dignity with the honor of Knight= 
hood or the Sword or to be an Eques Auratus ; what care 
was taken in that levelling A&t in the effect of turning the 
Tenures in C _— and by Knight Service into free and Com- 
mon Socage, for the honour and degree of Knighthood or of 
that more meritorious extraordinary one of Knight Banne- 
retts : Was it ever intended they {ſhould go all ro Plow with 
{omeill brewed Ale to wet their Whiſtles, with their ſword 
and guilt ſpurrs promiſcuouſly, ſome with blew or red Gar- 
ters or ribbons, and the'reſt without, and could thete be no 
Exception or proviſo's inſerted in that A& for thoſe Honou- 
xable degrees, which appertained fo only to the Sovereign or 
a. power derived from them, as our Queens Regent, in their 
Iricapacities of wearing or brandiſhing a ſword or perſonal 
fighting, are by themſelves or others commiſſionated by them 
only to'grant or give thoſe Priviledges which are not a Few 
and can have no other derivation or reaſon for their Com- 
mencemenr then a Milttando, not as Common Soldiers but 
ex ſtrenua ty continuata militia tantum adipiſcatur honor, when 
Un | 


270 AVindication of the Ancient and Preſent Eſtabliſhed 
Sr 4ubs Fee. by the Imperiall Laws Knights ez ure conceffione principts 
ne glory of preſcriptione of conſuetudine, were anciently at the receiving 
Generofiry 
kB. xr6.112, of that honourable order to ſwear not to reveal any thing 
117-118-139 by ſolemn Oath or Vow which concerneth his Sovereign or his 
Countrey, never to put on Armour againſt his Prince, never to 
 forſake his Generall, never to fly the. field of his Enemy, gyc. 
had Jus Annulorum as the Equeſtris Ordo were amongſt the 
Roman Knights uſed to be honoured with, when at the Battle 
Livy.) _ and overthrow of them at Cannes there were gathered a- 
monegſt the flain 2 Buſhell of Rings, in England and other 
Nerthern Kingdoms had jus Imaginum Coate Armorius and 
beſides what Sr Edward Coke cannor deny to be an ancient 
priviledge due unto Knighthood, as hath been before ſaid ro 
be free ab omni Tallagi, a Knight is nor to have his Equitature 
or Horle diftrained and taken in Execution although it be for 
the Kings Debt, a Knight accuſed of any Crime ( Treaſon 
ſhall not be examined but before his Competent Judge,) 
againſt a Knight in warr no preſcription rannerh, neither ſhall 
he be compelled to be Guardian to © hildren, except they be 
the Children of Knights, ihall not ſuffer any Ignominious 
Corporall Puniſhment, as hanging upona Gibber unleſs firſt 
Degraded, nor be ſet at any ranſome bur ſuch as he ſhall be 
able after to maintain his Degree. 

And in time of peace hath been ſo much valued and eftee- 
med as 3 Knights Aſſociated in the Kings Commiſſion of Oyer 
and Terminer might hear and determine forcible Entries and 
outrages in the ſame Country or Province. A Coroner, far- 
merly an eſpeciall officer of the Crown, was to be a Knight, 
a Sheriffs Certificate, and return of the Talkes of the Kings 
Creditors, and Monies paid as due unto them is to be accom- 
panied with the hands of 2 Knights ; a Sheriff cannot remove 
a plaint our of an Inferiour into a Superior Court without the 

3.2, 3 eltimony of 4 Knights. Knights and no other areto be ſent 
Eſpcinca.to. by the Sheriffs to make the View de malo /ectt; the Knights of 
2A the ſhires ele&ed to be niembers of the Houſe of Commons 
in Parliament ought to be gladus cintti, and the Commons 

$14»: Dave in Parliament Petitioned the King and obteyned a grant 
Honor, ca. 5. that it: might not be otherwiſe, Ou autrement tiel notables 
as bo Eſquiers Gentilhomes del nation des meſmes les Counties come 
ſeyent ables d'eftre Chivalier fy noul home deſtre tiel Chivaler 

gue eftoite enles degrees de vadlet (ou Varlet ſaith Mr Selden) 

de ſouth,an Infant holding his Lands in Capite or by Knight 

Service ſhall not be in Ward after he is Knighted, a Knighr 
inhabiting'in any City or town Corporate ſhall not be Im- | 

| pannelled 
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pannelled in a Jury forthe Txyal of a Criminall, ina Civil 
Action for Debt or the like, wherein any of the Nobility are 

laintiffs or detendents. 2 Kneghts are to be Imipannelled on 
the Jury. A Knight ſhall not be diſtrained to ſerve in perſon 
for Caſtle guard, although he do hold Lands by that Tenure. 
Acertain number of Knights are to ele a Jury ina Writ of 
grand Aſfize, andnone but a Knrght ſhould be permitted to 
wear a Collerot S. S. or Golden or Guilt Spurrs. And the 
Digairy of Chivaler or Knight, hath been in England (> ho- 
norable, as Earls, beſides their Greater Titles, would many 
zimes ule the Title of Chivaler only, and ar other times defire 
to receive the Honour of Knighthood from the King after they 
were Earls, and our. Kings have ſometimes ſent their Eldeſt 
Sons to be Knighted by other Kings. 

And a Villain which Sr Edward Coke ftileth a Sokeman or 
one that holdeth in Socage is not by the Law of Nations and 
Arms to be made a Knight, unleſs he can maniteſt himſelf ro 
be a Gentleman. 

So great a diſparagement, inconvenience, and diſarming, 


Sit Fobn Fer 
nes glory of 
Genecolity. 
107. 


and diſabling the Nation, both in the defence of their King 


and Themlelves and their Poſterity and the Honour and Dig- 
niry of their Kings and Princes with as much Wiſdom as if 


Almighty the King of Kingsto leſſen the Sun & make him to 
be no more then a ſmall Farthing Candle, have the Procurers 
& Contrivers of :hat moſt prejudiciall Ac of Parliament, for 
Metamorphoſing the Tenures in Capite and by Knight Service 
into Free & Common Secage, brought upon us that ever was 


contrived, againſt the Imperial Crown & Dignity of our Kings 


and the ſafety of their People and Subje&s, wherein they have 
attempted, as much as they could, to Manacle our Monarchy, 
and Invalidate and make ineffeftuall ar once that grear and 
unvaluable ſervice, done by the gallant and Generous George 


| Monke, inhis Majeſties moſt happy Reſtauration, with his 


enrire and Juſt Regalities. | 

When they ſhould rather admire, and give God thanks for 
that goodly Fabrick and Structure of our Laws and Liberries, 
under the beſt of Monarchies, then ſeek to eradicate and pull 
them up Root and Branch, by hearkening to that wicked 
advice, which Mr Bond, the Maſter of the Savvy, in the time 
of cheir troubles, and ſome diſtreſſes happening to the hopes 
of ereting their Proje&t of a Commonwealth, Founded in 
the Murther of their Religious King, and the Blood of multi= 
tudes of their Fellow-Subje&ts, gave unto his Fellow-Rebells, 
| im 


we «os 


they ſhould make their moſt Earneſt Supplications unro God 
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in a Conſolation Sermon preached by him betore the then 
Uſurped Houſe of Commons in Parlizment, thar if they could 
not prevail, they ſhould imitate Sampſons Revenge upon the 
Philiſtians, by pulling down the Houſe upon their Heads, with 
an Encouragement and Aſſurance, that, if they ſhould fail or 
miſcarry in that Cauſe of God, he would have it after his death 
tobe Written upon his Tombe, Here lieth he that was deceived 
in his God and his Goſpel. | 
The Scutifer Armiger or Eſq. which in a right definction, 
and in its true Etymon andradiz is and ſhould be leſs, and of a 
lower Degree then Gentleman, as de gente Fabia Cornelia, 
(although of later Times it hath been otherwiſe believed and 
uſed ) and is not Equivalent unto that ofa gentleman, who 
hath many Priviledges, As to bear Arms or Coat Armory, 
The Clown Varlet or Sokeman ſhall arile and give him place. 
A gentleman ought to be preferred unto Offices before any 
man Ignoble, andin matters of Teſtimony Magis Credendum 
Nobilibus quam plurimis als, raay wear better Apparell as to 
bis body, and uſe more rich utenhis in his Houle or neceſſa- 
ries: his vote vow or opinion is in the Election or Scrutiny of 
Sir Fobn Fee- Voices next after the Preſident or Magiſtrate v& primam Vocem 
eons © Edit Nobilis, the ungentle ſhall not Challenge the Gentle to a 
Combat, Quia Condittone impares with 28 more Priviledges, 
which the Cul] Ceſarean andFeudall Laws have given them. 
' And thoſe Confufron Mongers might once, it ever they In- 
terid to repent,ought not only to look back into thedays of old, 
where in all Kingdoms and Nations of Mankind, they may 
{ee it was found to be neceſlary to have ſeverall orders degrees 
and Claſſes of people, according to each of their Capacities, 
had underKings appointed by God, thoſe that were fit for 
—_— and Councell, Military men and ſuch as were 
Sigonius de neceſſary tor War by Land or Sea, Plowmen or ſuch as might 
> of nk manage or Till the Earth, Opifices or Tradeſmen, with the 
plebs or imperita Multitudo, and how much Sin and Villany, 
great Damage, Ruine and Confuſion they have committed or 
done againſt their Kings Themſelves and their own Poſteri- 
riesin aſſaying tro make an head our of the feet, or turn an 
head into a ol. or what kind of Reformation could thoſe 
Contrivers imagine could ever be made out of ſuch a Chaos of 
their own making, which will inevitably prove to be in the 
ſequel'as Impoſible as for Circes Inchanted Cup ſoundly or 
deeply drank off ever to Unſwine thoſe that had been Inchan- 
ted or Transformed by it, or what Form or Frame of Govern- 
ment we ſhould have, when the Ceſarean and Feudall Laws, 
\ | and 
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and the Ancient re&tified and rational Cuſtomes of the King- 
dom ſhall be Maſlacred, when ( the happily eſcaping YBaro- 
nage, Temporall and Spiricuall, the Knights, Eſquires, Gen- 
tlemen and Freeholders, the later of whom had 'no other 
ſtile or Title ar the beſt then probes (+ legales Homines, rauſt 
be put under or into no better a reſpect or Condition then to be 
ſent ro Plow as Villain or Varlers, aud be no more then Socage 
or Sokeman, of which that of Villainage or Husbandry, hach 
been both by our Littleton and Coke accompred to haye been 
a part, for Laudes apud Gallos liberi ſunt aut ſeruiles, werna- 
cula Laudes Francks &y Laudes ſerfs, hi retruftice aſcriptt, 
tributa pendunt x opera ſervilia, illi ad militiam deſignati no- 
biles habentur iy Immunes a tributis, 

Andall men but meanly acquainted with the beginning, 
riſe, Duration and Continuance of the vaſt Roman Empire, 
muſt Acknowledge that they were atthe firſt bur Bubulcigy 
Opiliones, ſuch a Company of Shepheards and Heardſmen, as 
their neighbours the Sabines ſcorning to intermarry with 
them, they were forced to Raviſh and ſteal their Daughters 
to make Wites ; and thar after many Wars, Troubles, ſedicions 
and Expulſion of their Kings, and abrogating of former Laws 
and Cuſtomes, they rowled, tumbled over arid over, and ſo 
dilquieted each orher,as they were conſtrained to ſend ro Spar- 
taand Athens, ro enquire what Laws and Government they 
had, which for a while Contenting and keeping them in ſome 
order, whilſt they were buſted in the Building up their Em- 
pire robbing and Conquering a grear part of the World, Al- 
chough with troubles enough the while, in the often change 
and turmoile of their Magiſtrates as in their Decemviri, Con- 
fuls, Tribuni Plebis patricu and Commons with the bloody 
incerchange of the Marian and Syllan proſcriptious Triumy1- 
rate &c. untill they arrived ar the happineſs of perpetuall 
Di&tator and Monarchy, .yet in all that time and = the Di- 
_ viſion of that overgrown Empire mole ruentis ſua, into that 
of the Weſt and Eaff, they never fought to abrogatethe Laws 
of the 12 Tables, the Fontes and Origines of the Civill 
Laws and thoſe voluminons Comments which have been 
made upon them by their7uriſconſults8 though long after hids 
den as for a great part diſuſed and driven almoſt into Oblivie 
on by the Irruption of the Goths and Longobards into the We- 
ftern Empire, and the Eſtabliſhment of their bertter-natured 
and approved Feudall Laws, untill about 500. Years after 
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they had eſcaped the Edidts of thoſe Northern People to' be $4 ww. | 
burned and never more uſed, and being found ſafe and entire, upos Fer: 
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were in the time of Lotharins the Emperor brought in a grand 
Proceſſion and Ceremony by 'Torch-light jnro Piſa or Flo- 
rence, and ſo ever after lived peaceably and quietly inthe 
neighbourhood of the Feudall Laws ; So as the One became 
Aſſiſtant unto the Other, cohabited and would never after 
rt from each other, and even the Late Commonwealth 
Rebells could not amongft all their new-Fangles and Devices 
forbear their being much in love wighthe Tryalls by Zuries 
| beth in Civill and Criminall Actions, which had both their 
Uſe and Foundation from the Civil and Feudall Laws ; And 
Oliver Cromwell could after he had over-reacht and Maſtered 
them, find no better expedient to maintain the Grandeur of 
his wickedly-gained Proteftor/bip, but to borrow and make 
uſe of that part of the Feudall Laws which allowed a {ybſervi- 
ent Peerage, and therefore Created ſome of his Major-Gene- 
calls, ( amongſt whom were thoſe grand States-men Hew- 
ſon the Cobler, Pride the Drayman, and Kelſy the Bodieſma- 
ker, &c. ) Members of an Houſe of Peers, which he would 
by another name have called the Other Houle, as Superior to 
his Houſe of Commons, or KRebellion-Yorers, who having 
fate and executed as much Power as he could beſtow upon 
them, did, after death had cropt his Ambition, and carried 
him to his deſerved ſevere accompr, attend with their whole 
Houle in grevious melancholly and mourning, his Funerall 
and Magnificent Charriott of State, to be buried in Weſtmin- 
ſter-Abby, to lye there untill the Hangman afterwards by a 
better Authority fetched away his Hipocriticall Carcaſs to a 
more proper Place, with their long-mourning Train, Sup- 
ported by 6 or 8 of his nicknamed Peers. 

And after thoſe pullers down, as much as they could, of 
our Excellent Foundations to build up their Abominable 
Babell of murdering their King, Deſtroying, Maſlacring, 
Plundering, Sequeſtring and decimarting of his Loyal Subje&ts 
& ruining his Royal Poſterity, ſhould after his Miraculous Re. 
Rauration think it to be a great piece of ſervice to theniſelves 
and the whole Nation, to put under the ſhame and Ignominy 
of atenure unto which our Laws never yet afforded any more 
then the loweſt of Titles, as Ruſticks, men holding by the 
ſervice of the Plough and Villainage, toteach the moſt Igno- 
rant and Incapacious part of the People how to Maſter, equall 

__orabulſe theirbetters, or invite che Hogs and Swine into the 
Gardens and Beds of Spices, to root up, foul, and trample 
pon the Lillyes of the Vallies and Roles of Sharon, hoping 


thereby ro fruſtrate the glorious ations of that great Generall 
Monke, 
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Rights, and to lay a Foundation hereafter of bitding|him and 
our Kings in Chatns and our Nobles in Fetters of Iron, and'w 
make an eaſy way for all the People of orher Ki 
to order and Govern their Kings as they hoped, by mapsfom 
ming their Laws and Regalities into fuch evil and lgnozn 
ſhapes , Interpretations and Conſtruftions as the People, 
like the Dogs in the Fable of Atteon, mighe ( when they 
pleaſed ) be the Murderers of their Kings and Princes and of 
their own Laws and Liberrties. | yy 
Bur that Great and Prudent Prince in the rime of. his rra- 

vail and abode, after his fathers death in the-paxes beyond: the 
Seas, and other great Actions done by him before he-returned 
into England, as F leta a Lawyer 'of good accompr and no 
meanly inſtructed, as well in the C:21i4 as Camman Laws, of 
elſe Mr Se/den would neither have Cauſed his Manwleripe ({6 
long concealed in Libraries and paſſing from 5and:tohand; 
of fuch as could be made happy by the view thereef} to: be 
Printed and Publiſhed with his learned Diflertations or 
Comment thereupon, ſaith, that there having: been 4 
Congreſs or Meeting at Montpellier in France upon;the 16th, 
day of November 1275 or {ome ſhort time after in the: year 
£276, about the 4th, year of his Reign berween hiv and 
many other Chriſtian Kings or their Embaſſadours, Vis. 
Michael Paleologus Imperator Ortentis, Rodalphus Prinues. Oc: 
cidentis, Gallie Philippus Audaz, Caſtelle Leonis Alphonſees, 
Decimus ſummus ille Aftronomus oy Partitarum Author, Seocie 
Alezander tertius, Daniz Ericus oftavus, Poloniez Bodiflaus, 
Hungarie Uladiſlaus quartus, Aragonie Facobus, Boemize 
Ottocarus Carolus, Sictlie Hugo Hieroſolonicorum vey alts Com- 

lures minoris nominis, qui Regum Chriſtianorum  Wcamme 
ruebantur, wherein certain agreements and proviſions were 
ſeyerally made touching the reſumptjon, - of the Lands. and 
Manors appertaining to their Crowns & Kingdoms, together 
with their Homage, Rights, & Juriſdictions, widrein/ahkildugh 
Mr Selden that great Diver and Searcher ito antiquities ſeem- 
eth to doubt of the truth thereof, for char Scripteres de hc 
Anno non Conveniunt, and at that time Rodolphus Cafar had 
granted unto Pope Gregory the 1oth; Latifundia' oimenmgua- 
gue ampliſſma que antea Impern pars nſt ans; And faith chart 
affertion or place in Fleta is locus prodigifws, the rather far 
that Azo Item Furiſconſult illizs ( aw ) fas weenſti, and. aur 
Bradton maketh no mention of it in his Chapter de danafie- 
nibu, nor Britton in his Compendium Juris, neither wit Jaund 
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o_ I ſhall be of neceſſity conſtrained inthis particular ro 


French territories, together with the Emperor of Germany, 
and che King of Sicily, by whom he had been Sumpruouſly 
Feaſted in his Return from Jeruſalem, might probably nor 
have been Ignorant of his own and his Fathers and Grandfa- 
thers troubles aud 1Il uſage, :' by ſome of his Rebellious Baro- 
nage and a party of the Eccleſiaſticall and Common People 
depending upon them, or allured unto their Il] uſage of their 
Kings and Princes. but to appeal to his own Vaſt reading and 
the Company of his large and Eminently furniſhed Library, 
with his Colle&ion and recherches of and into all the Records 
and Choice Manuſcripts in England all the Univerſities there- 
of and Forreign parts, the Rontan Vatican not excepted, and 
what could be in that famous Library of Sr Robert Cotton 
whilſt he lived, truly believed to be the Eſculapius Librorum. 

And it will be undoubred]y certain' that there hath never 
been, fince.the Writings of the books of Sacred Scripture, 
any Infallibiliry or abſolute Certainty, that a Goſpell of St 
Thomas hath been Aflayed ro be Impoſed upon the Chriſtian 
World, that St Paul's Epiſtle ro the Hebrews, though by the 
Church admitted to be canonicall, have met with ſome 
Jealouſtes, who was the Author thereof, the great Care of 
the Monks, mentioned in the preface of Dr Watts his Edition 
of Matthew Paris, to have truths n v regiſtred to Poſterity, 
have not freed us from the Diſcrepancy amongſt our Ancient 
Writers as unto matters of Fact, as well as of opinion, and 
reaſonsgiven thereof, and even in that plain dealing Monk of 
St Albans matters of Conſequence have been omitted, though 
he was King Henry the 3. his Hiſtoriographer, which others 


' haverecorded, and ſome things recited that others have omic- 


ted, and it will ever be impoſlible to reconcile the every where 
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_ differences amongſt Ancient Authors as to, things 


when non onnia pofſumus omnes hath been truly ſaid, one 
man 
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man may know all, and others but ſome part, one thinks 
it not neceflary to record ſome things, and others the Con- 
trary, and quot Homines tot ſententie, our Fnoliſh Chro- 
nicl es written by Hollingſhead, Grafton, Fabian, Stow and 
Sir Richard Baker, have not been Written with one and 
the ſame Pen, memory or Intelligence. And it is likely 
that all, or moſt of them, nave not given us the true rela- 
cion of the Cauſe or misfortune of the firing or burning 
of the Famous High Steeple of St. Pazls Cathedral in 
London, and a great part of an Hundred Years hath paſſed, 
whilſt the People have entertained a belief that the height 
of that Steeple and Lightning haa been che Cauſe of it, 
until a Plammers Boy, grown up to a very old man, did 
upon his dearh-bed Conteſs that it was his ownCarcleſs- 
neſs that did it by leaving of Fireamongſt the Chips that 
helped to melt the Lead, whereby the Steeple and Church 
fell on Fire, and that until then he durſt not reyeal ir. 
And our great Se/den may ſuffer the World to believe, 
chat in his moſt excellent book of mare Clauſum, to prove 
the Dominion of the Brzztiſh Seas to appertain unto our 
Kings of England, he hath Diſcovercd more then ever was 
known orWritten of before by any Author, and of many 
ther his learned Recherches 1n all the parts of the moſt Se- 
yere and hidden learning through the Weftern and Eaftern 
Languages, opening and Diſcoycring of many of the Rich 
menis of Knowledge and lcarning, which uncil his Indu- 
ſtrious labours had Bleſſed the World with theKnowledge 
thereof, had yet probably lain as 1t were buried and Con- 
cealed.And the very learned Mr. Boy/a youngerSon of the 
Earl of Cork in Ireland who by his more than ordinary 
Enquiry and Recherches into the occults of Philoſophy, 
diſcovered the very neceſlary, Uſetul and Experimented 
Art or Method of converting Salt and Bryny Sea-water 
into freſh and potable long laſting,whxh ever ſince Noahs 
Flood had laid hid and concealed from the Generations 
of the Sons of Mankind and Searchers of the deep; and 
Mr. Selden muſt of neceſſity permit it to be likewiſe be- 
lieved that our Engliſh Annaliſts, Hiſtorians and records 
will witneſs, that before the Reign of King Edward the 
x. and that grand Parliament, or congreſs of him and the 
aforeſaid Chriſtian Kings mentioned by Fleta, our Henry 
the 2. King of England, did not only reſume and call 
back to the Reyenues of his Crown divers Manors, Lands 
Yy and 
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and Hereditaments, which his Royal Predeceflors had a” 
liened, but King Edward the x. #4 nry the 4th. 6th. and 


Edward the 4th, did the like. 

ForC hoppinus in his book de antiquo Dominto RegumPFran- 
cie hath given us the Reaſon and neceflity thereof, and out 
Parliament Rolls can evidence that the Commons of Exb- 
land have complained thar our Kings have granted away + 
co their Subjects too many of-rthe Liberties belonging to 
the Crown of England, and it was one of the Articles, Exhi- 
bired againſt the Rebellioufly depoſed King Richard the 2. 
that he had aliened certain Manors and Lands of theCrown. 

And the Actions and Proccedings of King Edward the r. 
after his rerurn into England, and thataforeſuid Congreſs 
and Meeting of ſo many Chriſtian Kings andPrinces, muſt 
of neceſſity greatly Corroboratc and Confirm Fleta's be- 
forementioned aflertion, when the great Actions of that 
Prince after that he came inito England may evidence that 
he was Diligent and Careful in the performance of what he 
undertook and underſtood rationally ro be done in his own 
Kingdoms & Provinces,& might well think that many of 
the aforeſaid otherKings & Princes would have done the 
like, if ſome other evenementsor diſturbances, as the long 
continued Wars 1n France,& the Awrea Bullamthe Empire 
of Germany, had not leflened or hindred their reſolutions. 

So as our excellently learnzd Mr. Selden may give 
me and others leave to ſay, That when Flera recited that 
Dreadful Proceſſion, Impoſed and put upon King Henry 
the 3. to walk throughIWe/tminfter Hall to theAbby Church 
of Weſtminſter, Curſing and Condemning toHell the Viola- 
ters of Magna Charta and Charta de Forreſta, and faith it 
was done in preſentia © afſenſu Regis Henrici, Archiepiſco- 
porum, Epiſcoporum, Abbatum, Priorum, Comitum Baronun, 
magnatum Regni Angliz, he doth not mention Sing Fohns 
Charcer being read,as Mathew Paris and Samuel Daniel haye 
relared,or of theRecord before ſpecified of theKings ſpecial 
ſaving of hisRegalities, & it happened well that none of the 
Predeceſlors or Progenitors of the Houſe of Commons in 
the Parliamenr of 164.1. & their Continuators, through all 
that long & faral Rebellion, the moſt Ingrare & greateſt 
fringers of Magna Charta & Charta de Foreſta, & as great 
over-turners of Reaſon, Laws, Religion, & Truth, and the 
Enguſh Nation, & the ſenſe, Conſtruction and true rhean- 
ing of the words heretofore uſed, or miſuſed therein as 
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ever was or hath been in any Nation, Countrey, or Kingdom, 
or at the Confuhon of Languages art the building of the Tow- 
er of Babell, or amounting to all the Nonſence that bath ever. 
ſince been ſpoken by or amongſt mankind inan everlaſting 
Spirit of Contradicdion co Reaſon, Truth and the Lawso: the 
Land. = 
And Fleta, a Contemporary Lawyer, under that valiane 
and prudent Prince hach likewiſe recommended to After Ages 
thar res ſacras Corone fuere liber Homo, pax,. Juriſdictiomuri 
& port Cruitatis gue nullo dari debeant. And that res guidem 1s tb. 3- 
Corone ſunt antiqua manerta Regis, Homagia, libertates & 5 5 * 
hujusmodi que non alienentur tenentur Rez ea rewcare, ſecun- 
dum proviſionem omntum Regum C Þriſtianorum apud montem peſ= 
 ſulam mompellier in Languedock Anno Regni Regis Edwarai, 
fil. Regis Henrici, quarto ; Et fe de Eſcactis ſuis perinde de- 
beant ad valenciam, nec valebit deforctantibus longi temporis 
preſcriptio, diuturnitas enim temporis tantum in hoc Caſu magis 
- Injuriam m__ quam minuit, cum conſtare debeat jingulis guod 
hujuſmodi libertates de Jure naturalt wel gentium ad Coronam 
tantum pertineaut. | 
And that great King was ſo more then ordinarily carefull 
of the rights and Honor of his Crown and Regall authority, 
which had been too much depreſſed and miſuſed by the Rez | 
bellion of Simon Montfort, and ſome Rebellious Barons, and |. x 
bis fathers Impriſonment, with the Wars and Hardſhips put 284.191.194. 
upon them, & did ſo well provide againſt any the like troubles 
and Convulſions of Stare, as in his return through France, and 
abode for ſome time in Aquitain, where he was Sumptu- 
oully feaſted by the King of France he took an eſpeciall care 
when he did Homage to him for Aquitain and ſome other Do- 
minipns he held of him in that Kingdom, to limit it onl 
unto them and except Normandy, where he expended mink 
time in the Serling of his affairs. | 
But howlſoever Summus ille viz our Mr Selden was of 
opinion that ſo remarkable a proviſion and Monarchieal Re+ 
folurion of our King Edward the firſt and ſo many Emperors 
and Chriſtian Kings and Princes to conſerve the. rights of 
their Crowns reported by Fleta, was Prodigious, and taken 
coo much upon truſt and an over facile credulity of aur Car- 
ceratus Fleta as he termed him becauſe reſumprtians of rhe 
Sacred Patrimonies aliened had been uſed here in England 
long:before and not uſed at or about the ſame Time by Ro- 
dulphus primus the Emperor of Germany when he granted to 
Pope Gregory the 1oth, Bononia ( in Italy ) et latifunda car- 
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cum quaque amplifhma que ante Imperti Romant pars inſigni 5 
and permitted to be aliened to the Pope who w..s nor then ſo 
ealy to be reliſted; and char Choppinus and thete many great 
and leatned Dottors of the Larw thar had written and argued 
ſo much concerning thoſe kind of alienations and our own 
Hiſtorians had been altogether filent therein yet that Decus 
Anglorum gentts might in his great recherches of our En- 
gliſh Records Laws and Annalls have found that our King 
Edward might have been believed ro have taken ſuch Coun- 
cel either from his former calamities, in his & his fathers 
Time, or by a generall Conſulc with ſome or all of thoſe 
Chriſtian Princes or their Legates for that he was no ſooner 
arrived in his own Kingdom and Dominions but he began ro 
buſy bimſelf,as much as his other great Cares and Variety of 
croubles would Suffer him to do in the allaying the Unquiet- 
neſs of the Diſturbances-which Humfrey do Bohun Conſtable 
of England, Rigor Bigod, Earl Nlatſhall of England, Gilbert 
de Clare Earl of Gloceſter and many other the remains of his 
fathers more then Cammon Diſtreſles, and in his Wars vwith 
Scotland and annexing the Rights and Superiority of it to his 
Crown of Englandin the placing & diſplacing of the Kings 
and Heirs thereof a Regality Superlative not to be negleed 
and an effect pertinent enough to 'that Monarchick Univerſall 
conſult; when in the fourth year of his Reign an Enquiry was . 
made of all the Manors and Lands, "Tenements, Parks, 
Buildings, Woods, Tenants, Commons, Paſtures, Paw- 
nage, Honey, Herbage, and all other profits of Forreſts, 
Waters, Moors, Marthes, Heaths, "Turbury and Waſts, and 
how much it was worth by the year, Mills, FiſhingsCommon 
and ſeverall Freeholders and Copyholders, by what Service 
they did hold their Land by Knight Service or in Socage, and 
. What reliefs whar Cuftomary Tenants and by what works or 
Service they did hold; what rents of Afſiſe what Cotages and 
Curtilages and what rents. they do pay by the Year, what 
pleas and exquifites ofthe Counties and of the Forrefts and 
what they were worth by the Year, what Churches of what 
Yearly' value and who was the Parron with the yearly value 
of Herriotts Fairs Markets Eſcheats Cuſtomes Services fore 
Time Works and Cuſtoms and-what the pleas and perquilites 
of Courts Fines & all other Caſualties were worth by the Year 
or may fall by any of thoſe things;an Inquiſition much reſem- 
bling thar of the Norman villains enqueſt in the Book of 
Domeſday or that which long before preceded it called the 
Roll of Wincheſter and in his elaborate recherches of all the 
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Ancient Records Annalls Hiſtorians Manuſcripts and Memio- 
rialls of the Brittiſh Sazon Scotiſh and Engliſh Nations for the 
clear Evidence and manifeſtation- of bis Undonbted Right t5 
Fus Supertoritatis of tke Kingdom of Scotland. iO 

And in the ſame Year what things a Coroner ſhould enquire 
of purpreſtures or uſurpation upon any of the Kings Lands and navni Anne 
that they ſhould be reſeiſed. IC Ao” 

A Statute of the Exchecquer touching the' recovery of the Cy 
Kings Debrs made in Anno 10. E. r. Vi; Us V1 Tn, 
A _ per Bienntum to be brought by che Chief Lord: Exchequer or 
with'a forfeirure upon him that negle&eth'todo hislervice by wepminſer 2. 
the ſpace of 2 Years. | 7 to B& as yd a_— 

In Anno 17. Fined 10 of 12: of his Judges accufedahGin- mr my * 

dicted of taking Bribes and very great ſurnms of Mony Statute . py 
of quia Emptores terrarum that the Feoffs ſhalt hold histands Wer LE. 
of the: Chief Lord and not of the Feoffer, © © 00 
And afterwards cauſed the Judges ar their return” 6tit of 

their Circuits toreRify in rolls of Parchment all Fines/arid! 
arnercements due unto him and ordered them to reetivebnly 5 nord! 
their then ſmall Wages thereout, curbed the Clergy: thardeni- 2% rmpere 
ed togive him Aids, and forbad them to come to his Parlia- 
ment-which was holden, untill their* Submiſſion with 'a 4. # 
Clero Excluſo and granted his Writs contra [mpugnatores ** *f 
Furium Regis, made 2 Statutes of Quo Warranto in 18. E.1./ 8.8.1. 
that every man ſhould ſhew cauſe how he claimed or held 

his Liberties. E <p8 


Ordinatio de libertatibus perquirendis 27. E. t. note 
| Statite of Wards and Reliefs Anno. 28. E. 1. IN 
Another Statute of Oo Warranto. Anno. 3o. E. 1. Z So. 
Ordinatio Forreſte Anno. 33. E. 1. "Fe 


So that pace tanti virz with all the honor and reverence thar 
can or ought to be given toMr Se/den tharDiFator of Univerſal 
& Solid Learning it may be ſaid thar our Fleta which was by 
him ſo- well eſteemed as to have been publiſhed and cauſed 
to' be printed with his learned diſſertations and Comment 
thereupon might well have eſcaped his ſcruples and diſtruſt, 
when in that great Kings travail from Hieruſalemor our of peiiet in ds 
Aba homewards he was royally feaſted by the King of Sicily £* -»* ng 
one of the aforeſaid Confederate Chriſtian Kings the Pope 
and divers Princes of Jtaly. OJ ft 

And when the Pope had afterwards demanded 8Years arrears 
of him for an Yearly tribute of r 000. Marks for the Kingdom 
of England and Ireland enforced from King 70hndid by his 
letter anſwer that the Parliamene was diffolved before his letrer 


F A. - came 
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came unto his hands and that fine Prelatis > Proceribus 

(no Commons therein mentioned ) comunicato Conculio, ſan- 

nr Rs Clitati ſue ſuper premiſſis non potuit reſpondere of Jurejurands 
Claw m9:T in Coronatio ſua preſtita fuit aſtrictus quod Jurat regni ſui ſer- 
of bonor,  wabit allibata nec aliguid quod Diadema tangit regm ejuſdem, 
(no ſuch Oath or Promile. being in the Coronation Oath ) 

ut nihil abuſq ; illorum requiſito Concilio faceret ; And that 

greatly learned man could not but acknowledge that there 

were afterwards reſumprtions of Crown-Lands inthe Reign 
of King Henry the 2. the alienation of fome of the Crown- 

Lands ſeverely charged upon King Richard the 2d. Ann9.3 3. 

H 6. by an A&@ of Parliament and in-the reign -of King 
R: part 1.0m, Ed ward the 4th, at the requeſt- and upon; the Petition. of the 
Lad Commons, and were much more needfill then thoſe that 
**** had been before in the Reign of King Henry the 2.: made 
Leoline Prince of Wales to come and do him Homage and 

Baliel King of Scotland attending, in our .P rliament to ariſe 
from his State placed by the Kings and Stand at the Bar of 
the Houſe of Peers whilſt a cauſe was pleaded againſt- him. 

And it might not be improbable that that League berwi cc 

that King and the aforeſaid Chriſtian Princes might be entred 

| &.Yaſcon, jNOt amongſt the Common Rolls and records of England bur 
a2.E.:. of Gaſcoigne where it was moſt proper and that ſome Veſtigia 
of his great Actions might be there found of it as well as that 

ofthe 22th Year of his Reign of a Summons of divers Engliſh 

Barons to come to his great Councell or Parliament, in Eng- 
land; and it could not be unknown to that great . man of 
learning, that as Authors and Writers have learned and Writ 

one out of another, ſo have many Wrote that ſingly and alone 

which many of the Contemporaries have either nor been In- 

formed of or did not think fit to Mention the dreadfull plagues 

_ of Egipt and the moſt remarkable tht ever were in ſo ſhort a 

Time inflicted by God upon any Nation of the Earth, ſince 

the univerſall Deluge, deſtroying all but the Righteous Noah 

& his Family & the ſeveral Kinds of Creatures perſerved with 

him, & the paſſage of Hoſes thorough the Red-Sea in his con- 

__.. dut of the Peopleof {ſrael into the land of Canaan were not 

. --: to be thrown out of the belicf of Chriſtians & all others Venez 
rating the Sacred Scriptures, becauſe Plato or Pythagoras tra- 

vailing into Egypt in the inqueſt of learning have given us no 
particular accompts thereof, and it will ever be as truly ſaid as 

it hath been, that Bernardus non widet omnia & the ancient in- 

ſtirution rites & ceremonies of the moſt Honourable Garter is 

not to be ſuſpefted becauſe our Law and Statute-books have 
not 
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not made tuch Diſcoveries, Recherches, or a worthy and moſt 
elaborate Record thereof as the learned and Judicious Mr £- 
{15 Aſhmole hath lately done, or our Glauwiles Book de legiz 
bus { Conſuetudimibus Angliz is not to fall under the queſtion 
whether he was the Lord Chief Juſtice of England that Wrote 
\ 1t becauſe there hath not been ſo much heed taken of him as 
ought ro be by our Common-Law Year-Books or Memorialls 
of Caſes adjudged in our Courts of Juſtice and later Law 
Books when. the learned Pancirollo in his Book de deperditis 
Ac etiam de novisrepertis and the exquiſicely learned Salmu- 
thius in his Comment or Annotations © thereupon, or the 
learned Paſquier in his Recherches and our ever to be honored 
Mr Selden in his reſcuing from the Injuries of Time thoſe 
many before hidden truths which he in his hiſtory of Tithes 
Fauus Anglorum Analett Brettannie Tides of honor de $ y- 
nedriis Judeorum uxor us nature oy Gentium Hiſtoria Ead 
mei cum multis aliis, and thoſe very many diſcoveries of 
learning and "Truth which the world muſt evcr confeſs ought 
ro be attributed ro his walking in unknown paths nullurs ante 
trita pede have very Juſtly eſcaped any ſuch ſuſpicions and 
thar long and Eminent Treaty for Peace at _—_— for di- 
vers Years laſt paſt managed by moſt of the Monarchs of 
Europe and their concerns wherein the care and mediation of 
our King in the charge of his Plenipotentiaries have nor 
wanted gratcfull Teſtimonialls of the many very much con- 
cerned Kings and Princes in the 'putriug a ſtop to the Warrs 
effuſion of Blood and devaſtation of ſo great a part of Chri- —_—_ 


ftendom is not or ought to be placed amongſt the non liquets a 


or Doubrings of after Ages becauſe (which by ſome Incuria mp «N- 
or negle& of our Recording of it amongſt our Archives, © © 
which the more 13 to be pittied is not much unlikelyro happen) 

it is not to be met with amongſt our Records or Hiſtorians. 

When the ſo much Deſervedly admired ſpeculations and 
Experiments of the excelently Learned Sr Francis Bacon 
Lord Verulam in his Philoſophy more then Ariſtotle and many 
others had made thoſe Diſcoveries of des Cartes, Depthsand 
Inveſtigations of our Sr Kenelme Digby into the moſt abſtruſe 
parrs of Learning and that great addition now every where 
allowed to be true to that moſt neceſlary and uſefull Art-or 
Faculty of Phyſik of the circulation of the Blood inthe Ba- 
dies of men firſt Diſcovered and made apparent by our late 
Learned Door Harvey, though the _— Arabian and 
Grecian Do&tors and the greatly Famed Galen and FO 
had in all their labors knowledge and Pratice notſo much 

as 
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as taken notice of it were never the worſe but 12ther much 
the better that former ages and men in the length of Art and 
the ſhort Curriculum of their lives often intermitted with Sick- 
neſs and the Cares and "Troubles of the World had no ſooner 
communicated it neither ought the"Truth and value of our all- 
ways bighly to be eſteemed Seldens Labours in the vindica- 
tion ofour Kings Sovereignty in our Britt1h Seas ſuffer any 
abare becauſe no Engli/hman before had undertaken it, or of 
his learned. Obſervations and Comments upon Sr John F orteſ- 
cues Book de laudibus Legum Angliz becaule he did not men= 
tion or had Diſcovered that that over-tofſed and-turmoiled 
worthy and learned Chancellor was after the Expulſion of 

the 3 Henrys 4. 5. 6th, ofthe Houſe of Lancaſter under 
the laterof whom he had Fairchfully ſerved from the Inheri- 
rance of the Crown of England by King .Edwardthe Fourth, 
with his better Title: enforced *publickly to beg his Patdon 
and with much ado and by Writing and delivering unto him 
a Book contradiQting the Title of chole former Kings and aſ- 
ſerting'that of his own, which appeareth in that Act of Parlia- 
ment in the 13th Yearof that King for the Reverſall of his 
Attainder. "== 

And thoſe diſturbers and miſ{uſes of our Fundamental Laws 
mighr do well to fic down and conſider that our uncontrolled: 
every where inEngland venerable Littleton can certify us,that 
ifa man hold Land of his Lord by Fealty only for all manner 
of ſervice, it behoveth that he ought ro do ſome ſervice to his 

' Lord, for if the Tenant ought to do no manncr of ſervice to 
his -Lord or his Heirs, then by long Continuance of time it 
Gik-Gommeve wouldgrow out of memory whether the Land were holden 
12: Inf, of the Lordor his Heirs, and thereupon the Lord may looſe 
£2.5-9% 7 bis Eſcheat of the Land or ſome other Fort=iture, ſoir is rea- 
{on that the Lord and his Heirs have ſome ſervice done unto 
them to-prove and teſtify that the Land is holden ofthem and 
that without taking away the Fealty and repealing the Oaths 
of Allegeance andSupremacy the _y and Oaths of the Sub- 
jets remained as they did whilſt they held their Land in Caprte 
and by Knight Serwice. 

Which probably as may ſadly be lamented could never have 
hapned if the later men of the Law in England had not by the 
{pace of ſomething more then Forty Years, laſt paſt, leaped 
over ( as it may be feared they have overmuch done ) the ſuc- 
ceſlive learned labours and Books in a long proceſs of Time 
inthe Reign of our Regnanit Kings and Princes divers Judges 
and Sages of our Laws Recording from Time to Time Caſes 

Judgments 
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udgments Decrees and Diciſions maturely and Deliberare- 
ly adjudged therein : Bur roo much negle&ted thoſe gui- 
dings betcer guides and faithfull Dire&tors the Civill and 
Feudall Laws, and ſuftred their Studies and pra&tice to be im- 
pioyed and incouraged in the Fa&l15us Se. i:jous & Rebellious 
principlesof thoſe Times, by foilowing the groſs Miſtakes 


of Sr Edward Coke in his Diſcontent malevolence and Ill will - 


unto the neceſſary and legall Regalities of the Crown and Ido- 
lizing, as he did, thoſe grand parcells of forgery and Impo- 
ſture enticled the Merrour of Juſtice, and the Modus tenendi 
Parltamentum, and their negleCting the readings of Glanwle, 
Brafton and Britton, and other good Authors. 

And the Civil Law was the Parent and Mother of man 
of the maximes and principles of that which is now called our 
Common Law, And thoſe men of the Law who without 
Books ſubſiſtence or Eftates, when they went beyond the 
Seas, with their Sovereign, and had not there the opportu- 
nities of the Knowledge or help of the Records of the King- 
dom that might have been their beſt Inſtru&ters, were for the 
moſt part bur Young Gentlemen Born and Bred in the times 
of our Diſtempered Parliaments,  ( as thoſe were that Tar- 
ried here, who walked along with the Rebellion, roo much ad- 
hered unto them ) and camie Weather- beaten again with his 
Majeſty, had underſtood as they might have done, the Ori- 
ginall Foundation and Continuance of our Monarchick Go- 
vernment. 

But King Fdwardthe 1. who had paſſed over and over- 
come ſo many Hardſhips , Difhculties, Misfortunes, and 

' Storms of State, was fo unwilling to be afraid of a part of his 
Unquiet Baronage, orto Humour. the popularity and igno- 
rance of any of the Common People, or to be in fear of them, 
or of any their FaCtious or Seditious Machinations, makin 
what haſt his affairs would permit/to retnrna into En ins 
where his father having by his Death eſcaped the ceſtleſ? con=z 
flicts of a long and troubleſome Reign, and his Exequies and 
Ceremonies of buriall performed, Rohertus Kilwarby, Can- 


Ul 
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up to the High Altar ) cum aliis Prelatis a&Regni proceribus 
Londinis a nounm T emplum convenerunt Paliardna abſen- 
tem Dominum ſuum Ligeam recognoverunt paternique Succeſſo- 
rem honorts ordinaverunt afſenſu Regine ( non Populi ) and 
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before his return into England John Farl Warren and Gilbert 
de Clare Earl of Glouceſter in the Abby Church of Weſtminſter 
ſware unto him Fealry ( withour asking leave ofthe Pevple ) 
and proclaimed him King, although they knew nor whether 
he were Living or Dead, cauſed a new great Seal to be made, 
and appointed {tx Commiſſioners for the Cuſtody of his Trea- 
ſure and Peace, whilſt he remained in Palaſtine, where by an 
Aſfaſſin feigning to Deliver Letters unto him, he received 
Dangerous Wounds with a poyſoned knife (then ſaid and be- 
lieved to have been cured by the Love of his Lady, that Para- 
gon of Wives and Women, who ſucked the Poylon out of the 
Wound, when others refuſed the adventure) and after 3 Years 
Travail from the time of his ſetting forth, many conflicts and 
Difappointments of his aids and Ends, left Acon well fortified 
and manned,and returned homewards, in which as he travail- 
ed, he was Royally feaſted by the Pope, and princes of 1taly, 
whence he came towards Burgundy, where he was at the foot 
ofthe Alpes met by Divers of the Englyh Nobility, and being 
Challenged to a Tournament by the Earl of Chalboun, a man 
of extraordinary Renown, Succelsfully hazarded his Perſon 
ro manifeſt his valour. thence came again into England, with 
the great advantages of his Wiſdom, Courage, ' and Reputa- 
tion, aſſiſted by the memory of the fortunare Battle at Ewe- 
ſham, and his Actions in the Eaſt. 


SECT. x YI 


Of the Methods and Courſes which King Edward the 1. held | 
and took in the Reformation and Cure of the Former State 
Diſeaſes and Diſtempers. 


K '"8 Edward the 1ſt, was together with his Queen Crow- 

ned at Weſtminſter by Robert Archbiſhop of Canterbury, 
(Alexander King of Scotland and John Duke of Britanny atten- 
ding that Solemnity) which being finiſhed he ſhortly after 
forced Leoline Prince of Wales ( who had taken part with 
Montfort againſt his Father King Henry the third ) to do him 
Homage, and after a Revolt impriſoned and beheaded him, 


_ did thelike to his brother David, and United Wales as a Pro- 


vinceto England, made the Statute of Snowden, conſidered 
and peruſed their Laws, allowed ſome, repealed others col- 
le&ed ſome, and added new, as he well might there do, (for 
the Prince or King which Governed Wales had always uſed 

ſo 
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ſo to do) and appointed one to give his aſſent to the Electi- 
on of Biſhops and Abbors. 

And as willing to rectify rhe Laws of Fngland and make 
them conformable to their ancient fundamental Feudal 
Laws, and not overmuch ſtrangers to the Civil or Ceſa- 
rean Laws, and in order thereunto ſent unto Franciſcus 
Accurſins DoEt or of Laws reſident at Bononia in Italy, 
the fon of the famous Accurſins the Civil Lawyer, to 
come with his wite and family into Epg/and, and by his 
writ to the Sheriff of Oxfordſhire commanded him co de-,,,.. . 
liver unto the ſaid Doctor Accurſizs the King's Manor ';»-35e- 
houſe and Caſtle of Oxford (then no mean place) for him ris 4 — af 
and kis wite to Inhabir. | _ 

Did ſo imitate-the wiſdom and providence of the Ro- 
man and Caſarean laws, as Auguſtus Ceſar, and other of 
the Succeeding Emperours had done, as he gave unto men ju; putniis 
learned in the laws ( which was more for the peoples 
good than in their ſuits and actions at law to court and 
live under the protection and humors of their popular Pa- 
tron!'s ) libertatem reſpondendi to give counſel and ad- 
vice to their clients in their concernments at law, and di- 
rect and plead their cauſes, and was with us in England 
the original of our Scrjcants atlaw, and pleaders menti- 
oned in the Statute made in the 3d year of hisReign, with 
great penalties to be inflicted upon them tor any talſhoods 
or deceits which ſhould be committed by them, which in 
the 3d ycar of the Reign of King Edward the 2d cameto g,c1u.,. 
be ſo much in uſe and reputation ( much more ſince ==: 
augmented by the grace and permnuſiton of our Kings 
and Princes into an cminent State anddegree ) as they 
are only to be made and conſtituted by the King's writs, 
appointed for the people to help them to Juſtice 1n their 
cauſcs or actions cither as to Proſccute for their Rights, 
or defend them from wrongs, and oppreſſions, and inti- 
mate, and ſhew unto Judges what the laws do require go 
be done according to Juſtice and <quity, and muſt needs 
be gratctul rothe people who were fo thereby freed from 
mainteriance, champerty, andquarrels :too frequently 
haunting the courts of Juſtice, as it was enough for an ad- 
vocate or Lawyer 1n diſcharging himſelf from actions 
brought. againit him for Champerty or maintenance, to 
2 chat he Is Homo legs, and was retained by his 
Client. : 
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Although the wora Nwrvator or Naratoes ple: aders have 
been found to have been uled in the later end of the Reign of 
King Henrythe 3. which might either procced fromthe Cis il 
or Gefar ean Laws whereof the Lawyers of thole Times would 
have been aſhamed to have been ſuch profclt Enemies as 
{ome of ours are pleaſed to be, becaule they do not or cannor 
afford to underitand their excellencies,or from the ule or mil- 
application of ſome newly Deviſed Yerba Novata by ſome 
raſh or inconlidergble Authors or Writers unto ſome long 
before by gone and paſt ages ſuch as Hr, Sham, &&c. nor ar 
all in thole Times made uſe of or underſtood, which have 
produced great Digladiations and Diſputes both amongit 
Writers and Readers, and made many that otherwiſe would 
not or ſhould not,go to Cufts in che Dark for lictle or nothing. 

And to ſatisfy his Subjects in the grand concernments of 
their Laws and Liberties, Lives and t fates, and to cauſe 
chem to be fully kept, and Executed, ſent his Writs to his 
Juſtice of Cheſter, and the Sheriffs of all che Counties of Eng- 
land in theſe Words, wiz; 

Cum propter communem utilitatem ex totins Regni noſtri 
meliorationem, C&* populi neſtri- relevationem 'de Communi concilio 
Prelatorum & Mavnatum Regni - ejuſdem (no Knights, or 
Citizens, and Burgelles for the Commonalty being then pre- 
fent, or believed to have been neceſlary ) auaſdam proviſnes 
& quedam Statuta cum magna diligentia ordinari & poſtmo- 
dum figillo noſtro ſignari fecerimus tam a noby quam a miniſtris 
noſtris quibuſcunque quam ab ipſis Prelats Gs Magnatibus 
noſtyis ac tota communitate Regni prediti ( then underſtood to 
be included in the advice of the Prelates and Nobility ) ad 
perpetuam memoriam rei geſts imviolabiliter obſervand, wvobis 
mandamus in fide & aileftione quibus nobis tenemmi- fu miter 
imungentes quod proviſiones E& Otatuta illa m pleno . Com. 
Ceſtr. & im ſmgulis Fundredis ejuſdem Comtatus, Civitati- 
hus, Burgis, Villis, Mercatorus, &* locts altis ubi expedire 
wderitis legi 3 publice & ſolempniter proclamari, & ea m om- 
nbus & ſineulis articults articulis ſuis £7 ab omnibus de balliva veſtra 
futurts temportbus juxta tenorem eorundem firmiter & inviolabis 
liver obſervari, & proviſi anibus © Statutis illis ſic proctamatis, 
G& ca m ſme Goblis locis mfra ballivam cveſtram ubi expedirt vich- 
ritts diſtm. & aperte conjcribi, Gy ea fidelibus noſtris locorum 
ullorum ic Scripta ſme dilatione liberari vobis ac ballivis & fideli- 
bus noſtris habere cum ets mdigneritis oftendenda, Gp quatuor vel 
drucbys mulitibus de fideltoribus Gp diſcretiortbus militibus Comi- 
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fratus predict de aſſenſ u totins communitatis trud: Jactatts 
(thoſe Knights only and no Citizens or Burgeſles truſted there- 
in ) ad Securttatem dicie communitattis C ujtodiend, oy ita Vos 
habzatis in hoc mandato noſtro exequendo nz no9%s ſeu aliis per v9; 
vel veſtros ſeu vobts per defeclum veſtruni'vel v:ſtrorum unputari 
pofſit vel debeat quod ea gue in dittis proviſionibus fy Statutts 
continentur vel corum alique in balliva vz{tra minus plene obſer. 
wntyr, fy hoc vobis unverſitati Comtatus predicti tenore 
preſentium frenificamus, T.R. apud WeStm. 2.8 die Mar. confj- 
miles litere diriguntur fingulisVice comtibus per Anglian, which 
needed not to have been ſaid there if there had then been 
an Houſe of Commons in Parliament of any [ch comprehen- 
{ion or repreſentation of Commons by Commons in Parlia- 
meat asthe Authors of their ſuppoled Sovereigary have fondly 
imagined. | 
And art the inſtance of John de Cobham al:ering the tenure 
of ſome of his Lands in Gavel-hind, did it by his Charter 
in theſe Words, ad Regis celſtudinis potesl atear pertt wet oo 
oficium ut partum ſuarum leges a conſuet udin?s QUAL ] uSt-25 


4:E 1. ro cart, 
m 3}. parte 17, 
aut potius 


vo utiles cenſuerit, ratas habeat 5 obſer wart faciat 1ncon-uſſas, +0 poppy 


ilas autem que regnt robur diminuzr pottys quam 44gere of 
conſervare abolere convent aut ſaltem in melius conmutare. 
Directed his Writ to Roger de Seyton an4 other his Juſtices 
Itinerant at the Jower of London in theſe Words, w4z. 
Rex dilectis + fidelibus ſuis Magiſtro dz Seyton fy Sociis 
uts Fuſticiaris Itinerantibus apud Turrim Lonion, Sal item. 
Sctatis quod per domnum H. Regem patrem noſtrum oy nos, 


ac Conſulium, nec non oy atios fideles ſuos gui cum eodem patre 


noſtro convenerant apud Marleberge proviſum fuit, quol j# 
coram quibuſcumgue Fuſticiarits Itinerantibus appellum wel que- 
rimonta fieret de roberia &y pace frutta vel homicidio aut aliis 
commiſſes tempore guerre nuper ſuborte verſus eos qui fuerunt 
contra eund-m patrem noſtrum vel atiog, aut de hujuſmod: 
commiſſis preſentationes fierent Jicut ad Capitula Corone fieri 
folent, nullus ea _occaſione amitteret witam vel membra, -aut 
penam perpetui Carcerts incurreret, ſet alio modo de dampins 


& amiſſts vel ablatts oy tranſgreſſtonibus heret Fudicia of 


caſtizatio ſecundum diſcretionem Fuſticiaritorum dicti patris 


noſtri &5y inſuper diligenter attenderent ty vbſervarent ea que 
continentur in dicto de Kenilleworth. ; ; 
Et. habeant Juſticiaruuin ſingulis Itineribus ſuis tranſcriptum 
dictt prefati, Ita quod de his que per alios Juſtictaris ipſius 
patris aoftri ad hoc afſignatos termina-fuiſſent ſeu terminari 
Taticiari dich patris noſtri Itinerantes 
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fine ſpecrali mandato ſuo, fi forte fit idem pater noſter ali- 
gud injungeret & ſciendum quod rempus guerre incepit a 
guarto die Aprilis Anno. Regnt dictt patris noftri 48 quando 
gj2lllis explicatis extvit cum exercity ſuo ab Oxonta werſus 
Northt. & duravit continue uſque Sextum decinium diem Sep- 
tembris Anno Regnt dich patris noeri zl. nono quando apud 
Wyntouiam pacem ſuam poſt bellum de Eveſham in prefentia Ba- 
renum ſuorum qui ibidem convenerant firmart fecit &y clamari; 
(no Commons or Knights or Burgelles repreſenting for them) 
Proviſium fuit etiam ne altquis amittteret vitam vel membra pro 
Roberiis aut homicidits aut alits commiſſes ſub ſpecie guerre per 
ilos qui contradictum patrem noſtrum erant a quarto die Junit 
Anno Regnt ejuſdem patris noftri zu. quando illt vexillts ex- 
plicatis primo per terram ſuam incedentes roberizs homicidia v5 
' mcarceraciones tam perſonis Ecclefraſticis guam ſecularibus fece- 
runt uſque ad predictum tempus quo ab Ozonta verſus Northt. 
cum exercitu ſuo receſht. De aliis autem que tempore illo ſub 
ſpecie guerre non fiebant haberetur tempus ils velnd tempus 
pacis. A tempore autem ſupradicto quo apud Winton pacem ſuam 

firmari fecit iy clamart, curreret Lex pro ut tempore pacis curre- 

re conſuevit. Ita tamen quod illi qui fuerint apud Azeholm. ſrue 

apud Kenill, vel Inſula Elyens. vel apud Ceſtrefeld vel poſtmo- 

dum apud Sumwerk obſervaretur plene pax ſua frout eam habere 

deberent five per dictum de Kenil-worth fru2 per privilegia 

fra de pace ſua fibi conceſſa. De illis autem qui cum Com. 

Glovernte in ultima turbatione fuerunt, obſervaretur pax 
facta inter dictum patrem noſtrum fy ipſum Com. Ita quod a 

tempore quo dicto Comes receſſut a Wall. verſus London. uſque 
ad diem quoreceſſit a Ciitate predict. non procederent Fuſtic. 
contra TT vel cos qui erant in parteſua. Et hoc de illis tan: 
tummo ointell;geretur. De depredationibus autem mo 
Fis oy tempore prediffo obſervaretur hoc quod pace inter dictum 
patrem noſtrum oy ipſum Comitem fatta continetur. Et ideo v0z 
bis mandamu+ quod hec ommia in prefato Itinere diligenter obſe er- 
vart faciatis. T. R. apud Kickleton. ziz. die Marc. 

6. E. x. He commanded the Sheriffs ro diſtrain every man 
that had 201. per Annum, in Land, or a whole Knights Fee of 
the li-e value, and hold of him in Capite > milites efſe debent 
& ad arma militaria within ſuch a Time a nobis ſuſcipiend, 
which was like a Nurſery for military affairs for the continu- 
ance of thoſe gallant neceſlaries for publique Defence in and 
by the obligations of their Tenures, wherein a great part of 
our Fundamentall Laws, Oaths of Allegeance, Loyalty, and 
Duties of Subjects do {ubfiſt. 
> And 
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And by an Inquiſition taken in the ſame Year at Launce- 
ſton in Cornwall by a Commiſſion our of h's Court of Exchec- 
quer, it was found by a Jury that Dominus ratione Reg12 dig- 
nitatis oy Coronz ſue habet privilegium quod nullus tn Regno 
fuo aliquo qui fit de Regno Angliz altent homagtum Jane fulelita- 
tem facere debeat wel aliquts hujuſmod: tomagium v2l fidelita« 
tem ab aliquo recepire debeat nit fatta mentione de fidelitate do- 
mino Regt debita eidem Dominus Reg1 obſervanda Epiſcopus 
Ezon abs contrartum ec. Et in contemptu, o5yc, Et le Eves 
que mis areſpond. 
And like a ſecond Zuſtitian did cuiſe John le Bretort one 
of the Juſticcs of the King's-bench, Or, as others have writ« Diggloles 66 
ren, Biſhop of Hereford, ro compile in his nanie a Book of i$'4&, 56. 
the Laws and Cuſtoms of England, wherein the King dire- nu in Henes 
&ring the Book to all the People, which were under his pro- a 
tection par la Soufrance de Dieu, ſaich,tor that peace could not 
be without Laws, he had cauſed thole which had been here- 
rofore uled in his Realm to be put in Writing, which he , . 
' Willed and Commanded ſhould be Obferved in all England = 
and Ireland, en toutz pointz Sauve a nous de refealer of de 
cunoiter, fy d' amander a toutz les faitz que noys verron 
que bon a nous ſerra par [aſſent de» nos Countes vt de nos 
Barons & autres de noſtre Conceil Sayve les\ uſages a ceur 
que preſcription de temps oul autrement uſe en taint que leur 
uſages ſayent mys diſcordants a droitute 5 in which Book } . Y 
and the Draits de -Roy there is no mention made of the — 19: 
Election and Summoning of Knights of the Shires, Cirizens 
and Burgeſles, tro Parliament. 
By his Fdift or Proclamation prohibired the burning of 
Seacole in London and the Suburbs thereof for avoiding its 
noyſom Smoak ; and without any Act of Parliament di- 
vided Wales into Shires, and ordained Sheriffs thete as was 
uſed in England ; cauſed ſome London Bakers nor making 
their bread as they ought, to be .drawn upon Hurdles and 3 
men for reſcuing a priſoner arreſted by an Officer to have their 
right hands cut off by the Wriſts. an 
Fined without advice or affent of Parliament (' which 
might well be fo underſtood to have been ſo upon the A $ﬆ Ricwg 
of Parliament in Anno 3 of. his Reign, ordained that ſuch 35 #8 
. offenders ſhould be ranſOmed and Puniſhed ar the Kings Speed: Hilt 
Will and Pleaſure ) Sr Ralph Hengham Chiet Juſtice of his —_ 
Bench 7000 Marks, Sr Fohn Lovetot Chief Juſtice of the 
Common Pleas 3oo0o Marks, Sr William Brompton 6000 
Marks, Sr Solomon Rocheſter ('or Rgfey ) 4000 Marks, Sr 


Richard 
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1 in Richard Boyland as much, Sr T homs Sodenton 2000 Marks, 
of End in. Sr William Saham 3000 Marks, KRoobert Littlebyry Clark 
King Edward Maſter of the Rolls 1000 Marks, Roger Leiceſter no lels, 
tas Ser : Henry Bray Eicheator and Juſtice of the Jews 1000 Marks, 
as Sr Adam Stratton Chiet Baron of the Exchequer 34000 

Marks, and Thomas de Weyland being the greateſt delin- 
quent and of the greateſt ſubſtance, could not be lo ealily 
excuſed, but was Baniſhed and had all his Goods and Eſtate 
Conkiſcate to the King, only John de Metingham & Elias de 
Beckingham ( two of the itinerant Judges, to their eternall 
honour, ſaith Henry Spelman appearing Guilcleſs and Righte- 
ous in that ſevere and Kingly examination and Juſtice) purged 
his Courts of Juſtice and the Officers and clarks thereof from 
Bribery and extortion, baniſhed the wſury of the Zews, 
hanged 297. of them for abuling the Coyn and Money of 
the Kingdom, curbed the pretended Independent power of 
the Clergy, Clipped their Jurildi&tions, and upon their re- 
fuſall ro pay Tallage towards his Wars, Seized many of their 
Temporallities, put them our of the prorection of his Laws 
and Juſtice and cauſed them to be excluded out of one of his 
Parliaments untill their Submiſſion, whom he had by wofull 
experience underſtood to have had roo great an Influence upon 
ſome of the unquiet Nobility. 
Made himſelf the Arbitrator and Umpire berwixt the 
many great Pretenders to the Crown of Scotland, amongſt 

Walngas Which was ErickyKing of Norway, and received the ho- 
"ii, nay mage of the” King thereof, and in his Claim to the Supe- 
OS a06- riority ſtrongly Aﬀerted' it, when the Pope had by his 

Letter unto him mediated on the behalf of the King of 
Scotland, and claimed that Kingdom, 

And wasfo watchfull over his own Rights and what be- 

longed to his Crown and Dignity, as1ipon an appeal from 

7obn Baliol King of Scotland and his Parliament tothe Parlia- 

ment and Court of the K of England,unto which when he was 

. Summoned perſonally to appear before him,8& appearing, ſate 

with him in Parliament, was Suffered no longer to fit by him, 

but untill the Cauſe came to be heard, when he was cited by 

- ... an Officerto leave his Seat, and Commanded to Rand. at the 

.-1>+- Barrappointed for pleading, which hechaving no mind to do 
414... cravedleaveto anſwer by his procurator, 'but was denied, and 

+2 asa Feudatory made to ariſe and deſcendto the Barr, and de- 
fend his own Cauſe before himas his Superiour. 

Which by the- Ancient feudall, Pundamentall Laws of 
England without the afliſtance of any other of our Laws con- 
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cerning Treaſon, might have excuſed and Juſtified our ex- 
cellently virtuous Queen El:zabeth in her unwilling Tryall, 
Condemning Beheading and putting to Death Mary Queen 
of Scotland her Feudatory,not only for Uſurping the Arms and 
Title of the Cro wn of England, bur plorting after her flying 
for Refuge unto her, and her Kingdom of Scotland's Superior 
for Reſuge, to bereave her of her Kingdom of England and 
the D>minions thereof, by her intended Marriage of the 
Duke of Norfolk, for which he was likewiſe condemned and 
Executed for Treaſon. 

In the ſame Year by his Writ commanded to be arreſted 
Suſurrones & publicas predicatores contra perſonam Regis. 

In the 7th year of his reign upon occaſion of falſe rus 
mours ſent his Commiſſioners into ſeyerall Counties of the 
Kingdom, ad inquirendum qui dicebant Regem inhibuiſſe ne -——m—_—— 
quis blada ſua meteret, vel prata ſua falcaret, if quod omnes 
tales fine dilatione in priſona cuſtodiantur douec authores ſuos 
invenerint oy tunc liberent {fy authores in priſona cuſtodiant 
denec pro deliberatiane corum mandatum habuerint Spectale. 

" In the 13th, Year of his Reign for a fine of 20 Marks | 
paid by W. gave him a reſpite de ſe militem faciendo, Et *. E.ro.claw. 
a pres tf fut amerce per les Juſtices itinerant parceo qil ne 
teur monſtre ſon Charter. | 

In the 1oth Year of his Reign granted authority to Sig= 10. r.w. 
nify his aſſent to a future Abbor. 0 

And in the ſame year impowred Edmond Earl of Cornwall .. x... 
ro admitt in his name the Mayor of Ozon, when the com- 2+ =+ 
monalty of the rown ſhould preſent him, and the like for 
the Mayor and Sheriffs of London, 

In the 12th, Year of his Reign granted to the Citizens of ,..z. «. = 
London power to make Sheriffs of London and Middleſex, n+ 

In the 13th, Year of his Reiga diregted his Wrirts ro the 
Sheriffs in the words enſuing, cum ds conſuetudine regnt qui 
hbabent 20 libratas terr.e vel feodum militis valens 10 libratas _ 
terre vel feadum militis valens 20 libratas per annum diftrin- 
gerentur ad arma militarta ſuſciptendum nos ob ſervitium {yc. 
in Wallia a communitate reg noftri volumus quod non habentes_ 


tant.s libratas terre non diſtringantur. 

Ordained that in Parliament certain Biſhops, Lords and 
Other their Aſſiſtants ſhould be named of that Honourable 
Aſſembly of Parliatnent at the very beginning thereof, which 
for many Apes after hath been duly..obſerved, to be receivers ' 
and tryers of the Petitiens, Complaints, and Defires of his 
Pcopleto bz exhibited therin whether properly to be there de- 

S c-© cermined 
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rexrmined or in the Courts of Juſtice in Weſtminſter-Hall or 
other inferior Courts. | 

In the 14th and 16, Years of his Reign made his couſin 
Edmun1 Earl of Cornwall cuſtos regni. 
Spared not in his Court of Kings-bench Robert the Son of 
F Willamde Glanwile and Reginald the Clark of the ſaid William 
6 for delivering at Norwicha Panell of the Kings Writs, which 
the King's Coroner ought to have brought. 
 Baniſhed his Son Praxce Edward from his Court & Preſence 
for 6 Months for giving reproachfull words to a great Officer 
of his Court or Houſhold. | 
Cauſed the Prior of the Holy Trinity in London and Bogo 
de Clare a man of great power and reputation to be arrsſted ar 
his ſuit by Peter de Chanet Steward of his houſhold, and Wal- 
ter de Fancourt Marſhall of the King for citing Edmond Earle 
of Cornewallro appear before the Archbiſhop of Canterbury 
as he was paſſing thorough Weſtminſter-Hall to the Parliamenc 
whereupon the Prior and Bogo ater ſome pleadings in the 
ſaid caſe ſubmitting themſelves uuto the King's Grace, Will 

____ andPleaſure, were committed to the Tower of London, there 

; "7 nog ro remain during his Will and Pleaſure, and Leipg afterwards 

+ BioyPl” Bailed the ſaid Bogo paid to the King a Fine of 2000 Marks, 

& Pron- aw and gave {ecurity ro the Earl for 1000. which by the inter- 

= #" poſition of the Biſhop of Durham and others ofthe King's 

Councell was afterwards remitted unto 1001. and the Prior 

was left to the Judgment and proceſs of che Court of Ex- 
checquer. 

__ Inthe 2oth Year of his Reign precepit ſingulis vice Comti- 

ro Fleas. 5s. bus per wy hw & Juſtic.Ceſtr. quod proclamari facerent quod 


E. x ro. fin. : . 
w, 25- © 9» one's qui babent 40. libratas terre in feodo oy bareditate ſu- 


CS 5-& merent militaria. arma, 
my ' In thatand the Year following ſeized the Lands of thoſe 
that would not take"that Degree, and made ſpeciall reſpites 
co ſome during their lives. 
Cauſed his Juſtices to certify into the Exchecquer at the re- 
turn out of their Circuits bv particular Rolls under their own 
Names the Fines and amerciaments {et impoſed and forfeited 
upon Actions of treſpaſs, reſcous, deceit, attaints not eſt fa- 
Fumor falſe Pleas, untrue avowries, appeals of Murder, felo- 
Ge, rept NY, manſſaughter, meyheim, Contempts and attachments 
in Anno. 6; UPON procels out of any of his Courts, of.Juſtice, abuſe of che 
rpg Law, Fictitious aCtions, and vexatious Suits, Non-ſuics in A- 
wnpere E. 1. tions reall and perſonall, or when but part was found for the 


Plaintiff or Defendant, which were in thoſe Days as much for 
FE the 
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the 2dvance and well ordering of Juſtice as they wete for the 
Kings profar. ” 

who took ſuch a care not to have it neglected, as by his 
Wric(wichour an Act of Parliament h: prefixt his Juſtices cer- 
cain times for the cauſing the ſaid Monies to be levied, when 
their own then little Wages or Salaries were to be paid our of ;,... ,.c3 
it which made them to be ſo exact therein as there was no fault #% wage 
deſerving a Juſt Puniſhment could eſcape the Eyes and Ears pore E, 1. 
apprenfions and Watch of his regulated Juſtices, inſomuch as 
Otfenders were Fined or amerced pro falſoclamore or guid non 
invenerunt pleg. for Deccipts, * Sheriffs tor not returning of 
Writs, Jurors for not appearing or pro falſ appretiatione, or 
giving verdiets before they were ſworn, Fined luch as threat- 
ned or abuſed them, arid ſometimes the Common People that 
had occaſion to attend his Courts of Juſtice pro garrulitate or 
irreverent Behaviour, kept his Courts of Juſtice within their 
Centers, and Limits of Juriſdiction, held them to their juſt 
and legal forms of Pleadings in verbis Curid, and hes ki 
againſt any of the Pleaders, Counters or Officers pro Sedu- 
tone Curie as the Language of the Records of thoſe times did 
import for any Deceits or Collufion miſleading or abuſing 
the eyes and ears of his Judges and the Clients, as well as the 
faichleſs Officers and Miniffer of his Courts of Juſtice, or in 
che Circuirs ofthe Judges itinerant, afid therein was ſome= 
thing leſs ſevere then the Law and Ulſages were in the Reign 
of his Great Grandfathe Henry 2. when William Fillius Nigel. ,. . 
li a Judge itinerant being in miſertcordia of the King pro defalt we pu - 
gui poſtea vent &f cognowit quod emendavit rotulos Sine Sociis 8. "x 9g 
ſuis, oF ideo in mu[er. | es 

Did not leave the grand Jurors ſo much Arbitrary Power, 
as too many now pleaſe themſelves toxmind more where ro 
have good Mzart and Wine untill ſome ſeldom Indietments 
more for Malice then Love of Jnſtice or a care of their Oaths 
be brought unto them, but ordained their Charges not to be 
given in fine orations or ſpeeches, as ſoon gone our oftheir 
Memory as come in, but to put in Writing in. diſtin arricles 
of enquiry, whereunto they were upon Oath to anſwer nega- 
tively or affirmatively, whereby the offences againſt the Laws 
Conlpiracies, Treaſons, Dangers, and Diſturbances, of the 
Nation were in tha Embrio's ſtifled, and as foon Diſcovered 
as hatched. —_ 

Bur che troubles and injuries forced upon the Crown, his 
Farher, and Himſelf by the wicked attempts of Szmon Mont- 
fort, and his Rebellious partners putcing hina in mind to make 
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his buſinels ro give a ſtop to growing milchiefs and prevent 
as much as was poſſible any thing of the like nature for the 
furure, did find it neceſſary for the good of himſelf and the 
Sptpongh Kingdom, as the judicious Sr Henry Spelman hath recorded it, 
Faf. Agie to leſſen thoſe high powers, authorities and priviledges, which 
_ che Chief Juſtices of England had before that time ex:rciſed 
and claimed as appurtenances to thar great Ofhce, as ir were to 
be Vicarias Regis, Pro Rex, o locum tenens Regis, Cuſtos 
regniigy regni Guaraianus in abſentiz Regis, tanto etiam pre 
alus omnibus emicuit Fufticiarits ut eiſdem ſuo brevi more regio, 
imperaret, & reſtraine ejus phteſtatem cancellis circumſcriptis 
archoribus adeo ut ſe ſejunFtuma rerum faſtigio of priſce am- 
plitudints forenſi ſolummodo negotio ff judecits. exercendis eum 
abdicavit, did by his Writ conftinne the ſzid Chief Juſtice, 

_. fand all thatwere to ſucceed him in that Office and place un- 
y der the form and declaration only concerning the affairs and 
buſirieſs, wherein he was to Officiare and be imployed in 
his Court of King's-bench rs by his Writ appeareth in thefe 
Words ;- 

Quia wlumu quod ſitis Capitalis Juſticiarins noSter ad 

locita coram nobis tenenda, wbis mandamus quod Officio 
tho intendatis, Tmeipſo apud Westm, oc. 

And in all probability preteritorum memor, 

By ſad misfortunes warn'd learnt to beware 
How dangTous innovations ever are. 

Well conſidering thart if thar contrived Writ of Elections 
gained by a rebellious force and impriſonment from his fa- 
ther almoſt 3o Years before, could have created in or to the 
Knights, Citizens, or Burgeſles to be elected or brought into 
our King's greateft councels of the higheſt and moſt impor- 
rant concernments of the weal publick of the Nation. 

Any fuch Rights or Priviledge, as fome of their Succeſ- 
fors or Fa&tious flatterers have ſince arrogated, yet ſo long a 
Diſcontinuance of a Priviledge nor at all executed or veſted in 
them after a forfeiture incurred by the Cities of London, Bri- 
fioll, Glouceſter, and the moſt of the Counties, Cities, or 
"Boroughs, which had taken Arms againſt their King inftead 
of their aid and aſſiſtance not very fully pardoned by any the 
Compoſitions or agreement made by King Henry the 3, his 
Farherby the dictum de Kenilworth after his Victory gained of 
them at the Battle of Eveſham. 

And that notwithſtanding he might have taken in again his 
own juſt Rights and debarred them f om an after Invading or 
diſturbing of him therein, and that neither his Fathers Char- 
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ters nor his own Confirmation of all the Peoples Liberties and 
priviledges either in Words exprefled in his Father's Magna 
Charta or Charta de Foreſte, or any way to be iniplyed with 
in the verge or meaning thereof, could bind him to Continue 
ſuch a kind of Ele&tion ofa ſeparate part, of the Vulgar or 
Common People, as Simon Montfort, and his, Rebellious 
Complices had Traiterouſly deviſed, and that ſuch an attack 
of the Regall Government by.the hoped for advantages of 
ſome, or intermedling ambition of others in matters whereiri 
they had little or no underſtanding, or -whereby chey ſought 
oaly to accompliſh their own evil Deſigns, making them evet 
afterwards more induſtrious then they ſhould be co affociate 
the creeping [vy with the Royall Oke, which by its clipping 
Kindneſs and drawing to it ſelf its Sap and nouriſhment, might 
ar lengch Canker, enervate and deſtroy it. 
Yet willing to ſhow them that he would as litcle as he 
could, recede from what had been granted as privileges and 
Liberties to his Subjects, and probably to pacify their then too 
much accuſtomed fears and jealouties, and allure them into a 
courle of obedience to thoſe Laws & proviſio1s which ſhould 
be made by the Privity and approtation of a Sele&t number 
of the more wile and diſcreet parr of his Common People,and 
give them experience of an Adage or worthy faying of his 
own in many or ſome of his reſcripts, quod onnes tangit ab 
omnibus approbart debet in ſome ſpeciall caſes, bur nor eirher 
by the laws of God, Narture, or Nations, or our laws always 
adjudged to be Requilite or neceſſary. Wh 
And at the ſamertime to leſſen, as Mr Prynne, St William 
Dugdale, and other weighty Authors have well obſerved, the; 
Strength and power of a part of his ungovernable Baronage 
by counter-ballancing in ſome ſort their over-great power in! 
his great councells or Parliaments, by Requiring and making 
uſe therein of the ſervice of the Knight Citizens and Burgeſſes Pryn is 6s - 
fairly to be elected according to the intention of his writs, and > rn 
Royall mandates, and a&tirig according to the commiſſionsar 7 ** 75% 


| in the Towe 
procurations which their Counties, Cities, or Boroughs ſhould; f Lonton. 


' p dales Ba5 
lawfully give or truſt them withall. Tunage. 
Bur ſo little approved of Popular elections and that which 

had been impoſed upon his Father, as he was unwilling to ad- 
venture-upon any thing like it untill he had rectified many 
things, which he b !ieved had been much of the cauſes of the 
Diſtempers in the Body Politick, and was to be warily done 
by a care and retrogradation, as much as might be, before he : 

would condeſcend to pleaſe the People; which Some ofchem, 
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or thoſe that would make ule of them began to be roo fond of, 
and therefore could hardly bring himlelt co pleaſe them in that 
kind eſpecially when he could perceive the Nobility 21Uthking 
and averle unto it. 

Howloever with ſome Confidence believing it to be be- 
yond any fear or Imagination that any Danger to the Engliſh 
Monarchy and Government {o Anciently, rationally and well 
founded according to the Laws of God, Nature and Nations, 
Laws of the Land, and realonable Cuſtomes thereof could 
happen thereunto by the election of a part of the People Su- 
bordinate to the Nobility and Baronage as well Spirituall as 
Temporall adſtri&t: legibus, and obliged by their Tenures in 
Capite Homage and Fealty in the ſtrongeſt manner that the 
Wiſdom and Care of Mankind could devile, as bonds ne- 
ver to be ſhaken oft and a tye upon their Eſtates, Bodies and 
Souls by their Oaths of Allegiance, "Tenures, and Forfeiture 
of their Landsto be true and fairhtull ro their King and thoſe 
which they held of, or that they or any of their Poſterities 
could be ſotingratefull for benefits received from the Crown 
and his Progenitors from Generation to Generation as to be ſo 
unmindfull of their often repeated Homages and Oaths of 
Allegeance as when they were Summoned only to perform 
and obey what the King and his Lords Spirituall and Tem- 

rall in his greateſt Councel| ſhould adjudge meet to be done 
for the Publique Good, and to ſtand as Petitioners in the out- 
ward Courts,ſhould by Infinuations from lome priviledges and 
the Power granted unto them and others tor that purpoſe and 
only end of contributing neceſlary aids for their Kings for the 
defence of themſelves and their Defenders, by gradations and 
the over indulgence of their Kings and Princes and the advan=- 
tages of catcht opportunities creep into the Arcana Imperit and 
ſnarching-the thunderbolrs and authority of the Sovereign out 
of his hands make themſelves too buſy with the ſupream pow- 
er themſelves that ſhould be governed, to be the-unruly and 
unreaſonable Governors of their King and Gods Vice- 
Gerent. 

Who might have thought himſelf and his Succeſlors to 
have been in ſome condition of Safery when the Summons 
to Parliament were to be only by his Writs and Authorit 
and the Sheriffs who were nor the Parliaments Officers but 


'the Kings, and by the Law Sworn unto him not unto both or 


either of the Houſes in Parliament and ſtrictly bound tro 
obſerye and Execute his Writs and Mandates, made himſelf 


content to allow:{ome things of that way or courle which 


had 
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had been betore unduly and Illegally contrived, and there- 
fore did as it appeareth airer and change it into a more legall 
and juſt way with diflerent methods enough as he thought 
ro make chem and after Ages.underſtand, that ic was his only 
right ro do it; and thar they were to be no more then conlen - 
ters obedient, and ready to do and perform what the Lords 
Spiricual and Temporal ſhould in Parliament adviſe, wherein 
he was to be the ſole Director, Ratifier, and Ordainer, and 
to beat his Diſpoſing in the Summoning and Calling them 
together, as ro Time, Place, Continuance, Proroguing, 
Adjourning, or Diflolving any ſuch or the like Aſſemblies, 
and that he in all things to be done therein was as their So- 
vereign to have his Granting, Directive, and Negative Voice, 
and in the {ending out of his Writs of Summons for any 
Great Councells or Parliaments to vary in the circumſtances. 
orders or limitations or additions, as: his occaſions for the 
Weal publics fthould require, with ſuch other variatiorts as 
might ſignify hiscare co prevent furure Evils or impending 
Dangers, and reſerve to him and his ſucceſſors the long ago 
juſt rights of the beſt rempered Monarchy in the Univerle. 

And for the better method and order to be uled in his Houſe 
of Lords and Peers, whom he had Summoned and made uſe 
of in his grearCouncels and Parliaments, untill that time, with- 
out the Commons or any Procurators on their behalf in the 
making of divers Laws and Statutes of very great Concern- 
ment to them and the Weale Publick. 

And to raake the Councells and Aſſiſtance of the Wiſer and 
berter part of his People more Effectuall, and in a better or- 
der then that which the rebellious part of his and his Fathers 
ill-affefted Baronage had neither well provided for themſelves 
or them, did whilſt he was: content to admit into the 
fitting and neceſſary Secrets and intimacy of his great Coun- 
cells a {ele&t part of them to be duly choſen by his Writts and 
commands asto Time, Occaſion, and Place, reſolve togive 
after ages to underſtand that he did notwithſtanding reſerve to 
himlelt as his Royal Progenitors had Anciently done, when 
they only Summoned the Prelates and Peers to their Great 
-Councells his and their moſt undoubred rights and power of 
Summoning, Proroguing, Adjourning, or Difſolving thoſe 
Aſſemblies, and the ſole and only affirmative or negative voice 
in the making of Laws, as being the only breath, Life, and 

being thereof. 

Did at his being in Goſcoigne in the Twenty Second year 

of his Reign ſend his Writs-of Summons to. Sttmmon divers _ 
great 
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great Lords as well French as Engliſh being in number Sixty 

one, amongſt whom were Roger de Moubray, Wilham 1ruſſel, 

Symon Baſſet, Theobald de Verdon, &c habere colloquium oF 

traftatum with him ( in England ) ubicunque fuerit, in a much 

Differing form then thole of Henry the 3 his as aforeſaid 

Impriſoned Father. PD | | 

And Directed his Writ to the Skerift of Northamberlandin 

thele Words, viz. Rex ogfyc: Vice Comt: Northumbrie Salu - 

tem tibi pracipimus quod de Comitata pradicto duos milites & de 

qualibet Civutatem ejuſdem Comtatu.s duos Cives of de quolibet 

" Burgo duo Burgenſes de diſcretioribus (fy ad laborandum poten- 

| 1 1" ſine ' {HA eligt of eos. ad nos ubicunque in Regno 

noſt1 6 fuerimus venire facias,ita guod dicti milite = EY 

cientem poteſtatem pro ſe fy communitateComitat praditti oy du- 

os Cives i Burgenſes pro ſe of conmunitatggrvitatum fy Bur- 

orum pradict. diviſum ab ipſrs tunc widem habeant ad conſu- 

Mr oy conſentiendum pro ſe of communitate illa his gue 

Comites, Barones, oy proceres d2 Regno noſtro ordinabunt, &yc. 

T. Rege octave die Octobris, alirogether Different from the 

Writs made out and enforced from his Father King Henry the 

3. During his Impriſonment in Anno 49 of his Reign. Con/?- 

milia brevia diriguntur fingulis aliis Vicecomitibus Anglie, 

Pl 5. And in the ſame Year and the next Day after, ſent another 
is dſp. Writ to the fame Sheriff in theſe words. 

Cum nufer tibt preceperimus quod duos milites de diſcretiortz 
bus ad of laborandum tunc potenttoribus ejuſdem Coniitatus de 
conſenſu ejuſdemeligt & eos ad nos uſque Weſtmonaſterium in 
craſtino Santi Martini proximo futuro cum plena poteſtate pro fe 
er tota Communitate ejuſdem Comttatus venire faicas ad conſu- 
lendum gy conſentiendum pro Communitate illa his que Comntes, 
Barones, oy Proceres de '<pinm Noſtro in dicto craftino ordinas 
bunt ( the King being then in Gaſcorgny and not intending to 
be there preſent) tbr precigimus firmiter injungentes quod prater 
illos duos milites eligi facias alios duos milites legales, of ad la- 
borandum potentes, ey eos una cum diftis dyobus miitibus ufque 
Weſtnonaſterium rn ita quod dictocraſtino frnt thidem 
ad audiendum fy faciendum quod ets tunc ibidem plenius injunge- 
mus oy hoc nullo modo omittatis, oy haheas þ; hoc breve teſte 
meipſo apud Weſtm. nono die Oftobris, and cauſed more Knights 
ot the Shires at that Time to be Eleed, then he had done be- 
fore or after , Eodem modo mandatum eft ſingulis Vicecomitibus 
Anglie. 

clout. xz. F,-- | And tO that end did afterwards without any Deviation 
1.9. from what®might juſtly appertain unto himſelf in the well 
; C ordering, 
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ordering and government of his councells and Subjetts in.rhe 
molt legall manner, ſend his writ of Summons to Gilbert de 
{ornton ( chief Juſtice of his Court of Kings bench ) intheſe 
words. UIZ, ls 

Qui1 ſuper quibuſdam arduts negotits nos et Regnum noftrum 
Cy 135 cateroſque de concilio noſtro tangentibus que ſine've- 
ſira preſentia nolumus expedire vobis mandamus in fide &y dile- 
etion? qguibas nobis tenemint firmiter injungentes guatenus ſitis ad 
nos apud Weſtm. primo die menſis Auguſti prozimo futuro vel 
faltem infra tertium diem ſubſequentem ad ultimum traftatur; 
+ ve trum concilium impenſnr. &y hoc nullo modo omittatis teſte 
meipſ9 apud Album Monafterium 23. die Funi Anno regni 
noſtri 2.3, EG "- 

Falem modo mandatum et FuSticiariis de utrogue banco & de 
Itinzre oy Fuftic. afſegnatis Decants juratis deConcilio, Barge 
num d2 Scaccario do aliis Clericis de concitio quorum nomina 

nnotantur. ue | 

And the inferior Secular Clergy not being ar all called 
wich orher of the Commons by that unauthorized Writ of S1- 
mon de Montfort in the 49th Year ofthe Reign of his then im- |. , 
priſoned Father King Henry the 3d, did hold it to be asa- TIL 
greeable to Realun and his good Intentions for the One as _ 
the Ocher, to make out his Writ of Summons in Thefe 
Wor.ls, Viz. 

Venerabil: in Chriſto Patri eadem gratia Cantuarenſt Archi- 
epiſcopo totes Anglie Primati ſalutem, licet nuper mandavz- 
rms quod di? Dominico prozime poſt feſtum St. Martint quod 
jam inſt it 4pu4 Weſtm. perſonaliter intereſſetis & quod 9 chan 
n2-retis Priorem iy Capitulum Eccleſie veſtre Archidiaco- 
num oy totum Clerum veſtre dioceſts faceretiſque quod tidem 
Prior oy Archidiaconus in proprits ſuis perſonis of dictum 


Capitulum per unum, idemque Clerus per duos procuratores 


idon-0; plenam xy ſufficientem poteſtatem ab ipfis Capitulo 5 
Clera habentes una cum wohiſcum intereſſent modis omnibus, 
tunc thid:m ad trattandum, ordinandum, tF. faciendum nobiſ- 
cum iy cum ceteris prelatis fy Proceribus Of alits incolis regni 
nostri pualiter periculis, que eidem regno noſtro, hiis diebus in 
minere uidentur, poterit obuiari quia tamen pro navigio nofro 
conaregando of parando quot ad diftt regnt defenſionem, o& 
hoſtrum notrorum impugnationem, annuente Domino, ſperams 
'matzim? profecfurum : quodgue per omnibus utile, credimus. 
feſtinart in partibus de Wiynchelſe, moram tam diu facere nos 
'oportebit, quod dictis die $$ loco Commode non poterimuus inte- 
refſe ; vohis mandamus in fide fy dilefFione, quibus nobis te- 
: | E.-© 0 nemint, 
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nemini, firmiter jungentess quod die Domnica, proxima ante 
[ofa beati Andrex Apoſtoli prozime futurum; ad quem dem 
"tum negotium ex cauſa predicta duximus prorogandum, 
apund Weſtm. perſonaliter nterfitis, pramuntentes pradictos 
Priorem, . (y Capitulum, Archidtaconum, (+ Clerum facten- 
te(que quod tunc ibidem inter/tnt, ad tractandum, ordinandum, 
o> faciendum ſuper preamilſes, prout in priori mandato noſtro, 


wob1s inde directo, plenius continetur. Prorogationem autem 


| hujuſmod; de dioces. Veſtra, quorum intereſt celeriter nunci- 


etis. Teſte Rege apud Odymere 1 1 die Novembris, Conſrmiles 
litere de OS ad verbum diriguntur Epiſcopo Eli. Epiſcopo 
Norwic. Epiſcapo Winton. &c. 
* © But in that ballancing way of his great nobility by the wul- 
g15 or common people ftaſtencd 1o ill an example in procels of 
time upon his Crown and ſucceſſors as ſome of them have ſad- 
ly fince experimented ir,, as in.che event .ic hath too much re- 
ſemblance with what that excellent Queen El1zabeth did by 
ſupporting that ingratefull. Republick of the united provinces, 
when ſhe was forced to do it to preſerve her (elf and the Prote- 
ſtant Religion as well at home as abroad againſt the Spaniſh 
tyranny and encroachments. 
When he was not able at that time to foreſee that the num- 
ber of freeholders would be as they were afrerwards almoſt 
oo in 5 encreaſed, and that ſuch great quantities of 
Abby, Priory, Nunnery, and Chantry lands and other profits 
and poſſeſſions given and dedicated to Religions uſes, which 
in the Reign of King Henry the 8th may be juſtly eſtimared 
ro bea 3d part of the Jands and revenues of the Kiugdom 
ſhonld (much of it) fall ro the ſhare of 'the common people, 
and make them more ſurly and haughty then they were, and 
ought to be, or that in the granting of thoſe lands from the 
Crown ( from which much of it originally came ) a great part 
of the tenures n Capite, and by Knights ſervice ſhould in thoſe 
times be rurned into free and Common Saccage ; or by the 
manumiſing or making freeMulricudes of Copyholders) which 
in former ages may be accomprted to have been another third 
part (if not more) of the lands of the Kingdom. 
*Orthar the Offices of Sheriffs, which in his and the former 
Reigns of our Kings were commonly lodged and intruſted in 
the Fad of che, Nobility and great men of the Kingdom, 
would ſo much be altered as to be moſt commonly placed in 
the Tower rancks of the People, whereby the ignorant vul- 


gar, Seditious, or Factious, and moſt numerous part of 


them ſhould be ſuffered to' rake upon them ro make their 
as Þ ns own 
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own indilcreet or purchaſed EleCtions, when the Writs only 
co:1manded and intended that the Sherifts who were ſolely 
_1-:vited thereunto, ſhould without any Bribery, Parrialiry, 
- Corruption, make and Govern the Election, and to be 
ſudges of the Fitneſs or Unfitnels of the perſons to be 
{.Ieted ro give their Aflent in Parliamentunto what ſhould 
ir Heir Ordained by, their King, by the Councel and Advice 
of rhe Lords Spiritual and Temporal. Or that any of his 
%uocefiors would for an Exciſe upon Ale, Beer, Coffee, and 
Syd-r fox want of a regall revenue, which in many ages paſt 
had been by Princely indulgencies and neceſſities of encou- 
raging and rewarding merit and Service for the good of the 
publick greatly and roo much waſted and exhauſted, ever have 
been per{waded to have releaſed ſo much as was done of the 
Tenues in Captte by a fa&tious part of the people, ( who de- 
fignedro undermine theMonarchicalEſtate of theGovernment. 
Oc by ſome of the more Loyall adviſers who either by ig- 


norance or otherwile did not well underſtend Monarchy and 


the Government ; Or the ſad and ever to be lamented 
Conſequences and Effefts that have already followed, and 
will hereafter farally enſue the change of the Tenure inCa- 
pite and by Knight Service, to releaſe and turn thoſe Nerves 
and Sinews of the Government, ligaments and ties of the 
Crown, the Chariots and Horſmen of our {ſraels Glory, 
Strength, and ſupport of ir, and the Loadſtone of the Sub- 
jects obedience, into free and common Soccage. 

Wherein much more heed was to have been taken then 
formerly,for that the Mzitia and the Sovereignty and Power 
of our Kings, much whereof were lodged and incorporated 
chcrein, were founded and built upon the Tenures in Capite, 
and by Knights Service, the Baſs. Foundation, Life, Blood, 
Animall Spirits, Soul, Eflence, and ſupport thereof, and 
had not long before been by an Horrid and Hypocritical Re- 
bellion wreſted out of the hands of the late bleſſed Martyr 
King Charles the 1ſt. by abuſe and miſconſtruction of the 
Laws, falſe arguments, and the fear and flagging of ſome 
of his moſt Eminent Juſtices and Lawyers who were too 
litcle acquainted with the Feudall Laws, and Laws of Na- 
tions, the Records, Annalls, and Hiſtories of the Kirigdom 
and the. Monarchicall Government thereof. Which too 
much encouraged and affiſted the Rebellion againſt him, to- 
gether with the murder and deſtruction of him and man 
"Thouſands of his Loyall and more Durifull: Subjects that 
tought for him. | IRIS 
Notwithſtanding 


—— 
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Notwithſtanding all which the aforeſaid cares & condelcen- 
ſions of that prudent Prince King Edward the 1. hoping for 
the beſt and not ſuſpe&ing the worſt, In the 25th Year of 
his Reign requiring Bohun Eari of Hereford and Conſtable 
of England and other the Barons to go with him to the 
Wars in Gaſcozgny, and Bygod Earl Marſhall of England, 
likewiſe refuſing, unleſs the King himſelf would go in Pers 
ſon, the King ſwears ye ſhall go or Hang, and the Earl an- 
ſwered he would neither go nor Hang, and ſo without 
leave departed, the King notwithſtanding proceeded in his 


: Voyage to Flanders, the two Earls of Hereford and Norfolk, 


aſſemble many Noblemen and other their friends to the 


Sam. Daniel 


number of 30 Bannerets, ſo as they were 1500 men at 
Arms and ſtood upon their Guard, and the King being ready 
to take Ship, the Archbiſhops, Biſhops, Earls, Barons, and 


in the Life of Commons ſent him a Roll of the Grievances of his Subje&ts, 


Aung E. I. 


in Taxes, Subſidies, and other impoſitions, with his ſeekin 

to force their ſervices by unlawfuil courſes; ro which the 
King anſwered, that he could nor alter any thing without the 
advice of his Councell, who were not now about him, and 
therefore required them, that ſeeing they would not attend 
him in his joourny,(which they abſolutely refuſed ro do though 
he went in perſon, unleſs it were into France and Scotland ) 
that they would yet do nothing in his ablence prejudiciall to 
the Crown, promiſing at his return to fer all things in good 
order; but being afterwards enforced to {end for more Sup- 
plies of Mony, ordained a Parliament to be held ar Nork, and 
to the End he might not be diſappointed of aid, condeſended 
ro all ſuch Articles, as were demanded concerning the great 
Charter, promiſing from thenceforth never to charge his 


- Subje&s otherwiſe then by their conſent in Parliament. 


Ro Clauſe 
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Seized the moneys in the Popes Bankers hands to relieve 
his and the publick neceſſities, gave protections from arreſt 
and troubles in their Eſtates tothem that ſhould have paid it 
otherwiſe, and notwithſtanding the Popes Anger and T hreats 


not in thoſe days eaſily to be adventured upon, did not pay 
and refund it within 2 or 3 Years after ; Seized allo and took 
-at hisown price the Wools which the Merchants then had in 
:the Ports ready to be tranſported, and all the Lands and 
' Great Eſtates of Bohun Earl of Hereford and Clare Earl of 


GlouceSter, and upon the Marriage of his Daughter the Lady 
Elizabeth to the firſt with a Gift in Tayl to them. the re- 


verſion. in: the Crown, and the like to Gilbert de Clare Earl 


of Glouceſter, and Hertford by Marriage of his Rm 
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the Lady Joan reſtored them in tail as aforeſaid unto them, 
and made not only the ſaid Humfrey de Bohun, Roger Bygod 
Earl Marſhall (whom upon ſecond failings he afterward con- 
fiſcated) and all others who had joined with him in refuſing to 
ſerve him in his warrs according to the tenure'of their lands to 
be glad and well concent with his generall pardon. | | 
[nthe ſame year granted to Hugh Kent de Galvy in Ireland 
and the Heirs Males of his body the _ of enjoying the be- 
nefic of the Engliſh laws in terra ſua Hybermie as the writ en- 
ſuing wlll evidence. 923. 2 
Rex omnibus ballins & fidelibus ſais in Hybernia ad'quds 
yc. Salutem volentes Hugont Kent de Galvy Hyberme gratia z, jc.,; x; 
facere ſpecialem concedimus et pro nobis'&y |heredibus noftris - A 
quod ipſe oy liberi fe ui de corpore'ipfuus Hugonis legitime procre- 
ati oy procreandt aanc habeant hibertatemquod tþ/t oF poſteri eo- 
rum de cztcro in terra noſtra Hybernia tam"'in morte' quam in 
vita legibus conſuetudinibus utantar Aughtanis firmiter  inhi= 
bentes ne quis eos contra hanc conceſſionem noftram injuſte vexet 
in aliguo vel perturbet in cujus fyc. Teſte Rege apud Gilling- 
ham 25 die Martu per ipſum Regem. *. | ; 
And by his letters patents conſtituted Zohannem de Breton 
Cuſtos or Warden of the Cuy of London as follorith, viz. 


mus cuſtodem civitatis London ad amerciandos Aldermannos 7; © 

& alios quoſcunque de civitate predifta qui ad rationabilem 

preamonitionem, Seu Summonitionem cuſtodis ejuſdem pro negitiis 

nos oy Cruitatem illam tangentibus venire'contempſerent, «5 

etiam ad Vicecomites Civitatis-predict.  ipforum Clericos ac 

miniſtros mercedem ſui Officii captentes cum ſuper hoc nods debito 

convict a uzta quantitatem delictorum ſuorum caſtigan- 

dos oF punten 05 quantum neceſſe fuerit iy quatenus 7 diſ- 

cretio de jure viderit. faciendum ſpecialem tenore praſentium tz. «1 vg: 

committimus poteſtatem quam diu - nos placuerit durando in £5 %* © 

cujus,. Fc, LE vo, a - | 
Having before in the 143 or £4th Year of his Reign fined 

Gregory de Rokeſly Mayor of London, for that he renounced 

the Mayoralty and delivered the Common Seal of the Mayor- 

alty (or City) to Stephen de Afhren & aliis de Communi- 

tate London fine licencia ipfius Regis, for which he was glad 

to receive his Pardon. | 


In the 25th Year of his Reign directed his Writ Cuftod? ,, Olaf 5: 
Northwallia mentientes & falſos rumires contra. Regent & » 


caftigand. | 
F ff The 


236 AVindication of the Ancient and F reſeat Eſtableſhed 


The like to punith conventus go conventicula. 

Another to. reſpite the King's Debts :v& altorum-dum in 
obſequio Regis. 

With a Proclamariou for the confirmation of Magna Char- 
ta, oy Charta de Foreſta, and ro Command that two diſcreer 
Knights be :cholen in every: County to Attend Prince Ed 
ward the King's Son his -Lieurtenant in England during the 
Kings abſence in —_ tranſmarintz to procure the'King's 
Letrers-Patents for confirmation of the Peoples Liber- 
ries. 

In the 27th Year of |his Reign a Parliament being called 
at Weſtminſter, . wherein the /two:Oharters were confirmed, 
withthe allowance of what Dexafforeftation had been formerly 
.made;but with ommifſfiowot-the ciaute Sa/vo jure: Corone no- 
fire, which the King: labouredrotbave inſerted, being aſmall 
return and Civility:to a Sovereign, whote'Royall progenitors 
.had freely grantedthoſe Liberries and iPriviledges, 'and him- 
(ſelf willing to:confirm them, :but by :no.means 'ir-would be 


agreed unto. - + 
Was ſo incenled at thexevok of the Scots, and ſo thxt in his 
-reſolution of ſubduing them, .as going/ito fight a battle with 
them, whoſe army .much. exceqaded his own, when he was 
with one foot in the 'Stirrop \getting on horſeback, the horſe 
Speeds Hiflory upon {ome great.noiſe or ſhop inthe Seatti/h army, who were 
iw#e:Lfe of Marchifig onto engage him; Atartedand throwing him to the 
King Bear" ground with hishinder foot Strake thim»ſo-on one fide ashe 
.brake two, of his Ribbs,which .could norſo-hindereither his 
.Courage\or Reſolution but 'he again remounred the ſame 
. Horſe, and charged with gaod Succe(s.as he wan the field, 
and ſlew as ſome'of their Hiſtorians: mention about 6 thou» 


—_—_ ——_— 


. - z % 


ſandiof them. _. -: EI TELITO | 
\ In; che.3oth,, Year. of his. Reign the. Conftable 'of Dover 
...._ having ypon.an:Order.or Sentence of the Court of Sheppey, 
2s Gai. 30;, Which was the Magna Curia of \the..Cincque-Ports arrefted 
#1. 923 the Abbot of Feverſham, pro quibusdam tranſgreſſhonibus per 
ipſum, perpetratis in Lefionem, Carone of regie dighitatis,. was 
cited and excommunicated by the Archbiſhop of Canterbury, 


pro bias. qu: 
the”Archbi 


UVocart, 


Government of the Kingdom of England! 


= 


wocariita quod non operteat nos ad hoc aliter apponere niantum 
noſtram. | | : & | 
[n the claim which he made and deduced to the Pope tf his 
rightto the Superiority of the K ngdom of Scotland :rreſted by 
an hundred hands and ſcals of the Earls and Baronage of Eng. 
{and in a Parliament holden at Lincoln; when he gave an'an- 
{wer to a letter of the Pope mediating inthe behalt of the King 
of Scotland, and claiming that Kingdom to:helong to the 
; Church of Rome, wherein he had deſired him tb ferid his pro= 
curators and evidence to be heard and determintd-at Rome, the 
hiſtorian and our records have inforraed us in'theſe words that 
-quoniam vero ad hoc quod Papa petivit guod fi Rex Anglie jus 
haberet in-regno Scottie, vel aliqgua ejus parte prorurators fy in- 
ſtructos mitteret, oy fieret ets juſtitie conplementifin;Rex per'fe 
-nolut#reſpondere; ſed hoc'commſit Comitibus attiſy; ? terre Baro- 
nibus, who gave him a choaking and flatly detifing/ anſwer 
on the behalt of their King: 7177 2% JOE 0 
And purſuing his Vi&tories again{t that Nation tBok'ont of 
\ Edenburgh the Crown, Scepter, and 'Cloth*6f. Fſtate, "ith 
the Marble Chair, wherein the King's of Scot{antfufed ro'Sie, 
«whilſt they were Crowned, wherein accor*ing' to an old 
Scotch Prophecy the fate of that Kingdom ſo refidled;as where- 
foever it. ſhould be, the Rule and Government*of that 'N4a- 
tron ſhould folloiy, and offered up the ſine $t Fea3ards 
fhrine ar Weſtminſter intending to-unite the Kingddm' of Stor- 
dand ro England, impriſoned the King of Seoffand inte 
Tower of London, where he long detained, him, ſfabdned 
Malcolmus King of Man and the Kings) of the -Orher TAES, 
and was ſo unalterable in thoſe his purpoſts"\s*he "ordered 
that his boncs'ſhould after his death be cartfed'along with ſuch 
Engliſh Armies as ſhould afterwards. b+ eniployed” againſt 
+. 2Didin the 3 iſt year of his Reign treat wichthe foreign Met- 
chants, and by his Charta mercatoria withoudthe' trottble, ad- 
vice, or aflent of his great Councel or Parliametit\reltfgutiſh 
nato them his former kind of cuſtoms'called 'Proſepupon their 
granting unto him 3d of the pound now ##ed"'rhe"Petir 
Cuſtoms our of all foreign Merchandiſes imported (extepr 
wines ) for every ſack of wool to be'exportednzod; for Every 
300 woolfells the like, and for every laſt of leather hk demy 
mark over and above the duties payable by Denizens forthe 
fame commodities ;which'grant being by the Merchants of ſez 
veral nations not incorporate into a body-politick of 'no- forck 
by the rules of the commonLaw, the KingsCharcePonly:mhade 


ir 
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it good and maintained ir untill ir was confirmed by A&t of 
Parliament in Anno. 17+ E.q. which was 5o Years after, 
M5.SrJokn Which Charter being made in England Dy thar great and Va- 
Paco ljant Prince was afterwards by him exemplyhed and tran{mit- 
jw hape'y ted into Ireland with a ipeciall Writ ro the Oih- ers of the Cu- 
inp ſftomes there to leavy the 3d penny in the Pound and other 
duties mentioned in that Charter, as appeareth in the Records 
of the Exchequer of Ireland, by virtue of which writ without 
any AEt of Parliament there the 24 penny in the pound with 
the other duties were ever after leavied in that Kingdom, and 
paid to the Crown. 

In the 32d year of his Reign he was fo little afraid of his 
potent Nobility, under whole greatneſs and power many of 
common people ſheltered their Opprefſions of one another by 
wrongtull diſleiſins, and making themlel ves Teaants to their 
greater Landlords for thole Lands, wh-ch they had no right 
unto, as he made ſevere Laws for the regulation thereof. 

And in Declaratione F urts Regis m regno Scottie proteſtavit 
ſe jus Corons ſug uſque ad. effuſionem ſanguinis defenſarum ab 

wallngham 9guem Rex io Anno omnia Mionalteria Anglie, Scotiz, fy Wal- 
I liz perſcrutari faceret, ad dignoſc entum quale jus poſſet febi 
competere in hac parte {fy repertum eſt in Chrontzs marian, Scott, 
Willielm de Malmesburia, Rogero Hoveden, Henrici de Hun- 
tingdon, Radulphi de Luzeto, ( or diceto) quod Anno Domint 
non genteſmo decimo Rex Edwardus ſubegit abi Regis Scoto- 
rum &y Cambrorum, Item ibidem que Anno domini nongenteſimo 
viceſrmo primo predicie gantes Eligerunt fibi Edwardum pre- 
dictum in Domum &y patroum, Item ibidem Anno Domini non- 
genteſimo viciſamo Sexto Rex Angliz Adolſtanus denirit Regem 
Scotie, Cententium, o& iterim ſub ſe permiſit Regno, Item 
Edradus frater Adolſtami Rex Anglie dericit Sates oy nor- 
hambro, qui ſe ſubmiſerunt, et y fidelitatem Juraverunt, 
Item ibidem Edgarus Rex Angliz ſuperauit Renadum, fili- 
um Alpini, Regem Scotorum, Et ex tunc factus et Rex qua- 
tuor regmum, ſcilicet Anglie, Scotiz, Dacie, of Norwegie, 
Ttem ſovetus Edwardas regum Scotie dedit Malcolmo filio Regis 
- Cumbrorum de ſe tenendum, Item Willielmus Baſtard Anno 
eget ſui Sexto wicit Malcolmum. Regem Scotie, oy accepit 
ab eo Sacramentum fidelitatis. 

Cauſed: ſpecial Commiſſioners from Scotland to attend 
bim;. and the Lords of England in Parliament about ſetlin 
the peace and Mhlitary affairs in Scotland, where it was Fu 

Wt ſented to,:by.the King that a Parliament ſhould be called 
it Scotland by the Kings Writ out of his Chancery there, 


in 


p - 
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in which Parliament the commonalty of that Kingdomfſhould , 

ele& Ten Pertons for themſelves to come to the King and his 
Partiament at London pro tota communitate \terre Scoti&,ithe provs 4 fu 
Scots Commiſſioners Petitioning the King thar:thole reg Per« 4 g, Maſe 
ſons migh have their Coſts and expences to;be leavied by,xzwo Wins 22. & 
or three lawful men ſpecially to be ele&ed by. the Commons, prar Par. 
by the veiw and advice of the Guardian and, Caamberlain, of #* © #* 
Scotland which the King granted with an order,that.dao/2g4e 

les homines citra mare Scottie oy duo legales homines ultra mare _ 
Scotie eligentur ad hujuſmadi expenſas aſſidend#s 5  levandas &. 1.13.6 
per. viſum of concilium cuſtodis regu Scotia 5, Camerarit ; Poor” Str 


wherein as Mr Pryn well oblerveth they were norto be as ſir= 72" df 
ting Voting Members, butas Proxies and Commiſſioners; to Serie. we M. 


Treat with the King and Englih Parliament concerning Scot-- 
th affairs only. | PERL 
_ And ſo great Regard was had to the words arid Teſtimony 


of this great Prince, as it was in his time not denyed-to be law, yg. 5. & 


that Ordinatio ( Meaning an award or ſomething 'acknow- _—_— 
ledged inthe King's preſence, gy per ipſum Regem affirmat ). Regs 
Maporem vim hahere debet quam finik in Curta ſua. coram 7uſti-. 


ctarits ſuts levatus. ry RI. 
_ _. Agreceable to which was the Opinion ofthe Judges; allo in 
his time in theſe words, videtur concilio Regis quod Dominus 
Rez a quo omnes mint8tri fibi Subiecti babeant recordum eſt Su- tn pacixs 


perlativum fy Magis arduum recordum oF ſuper omnes minuſtros ---— xo 


Sſuos ty proceſſus (5 recordum precellens, 8 nor at all dilagree- in i reie _ 


ing with the great reverence and Regard which the good Sub- Wallio. 
jects of this Kingdom have never failed to give unto the. hands 

and grear Seals of their King's and Princes which by many #n- 
ſp22imus's have made a record that was ſo Obliterate and Unz 
intelligible as it was no Record before, and given a New life 

and Reſurrection to many a Cuſtome, -Right, and Liberty, 
which otherwiſe would have been loſt and buried in the Rub- 

bidge of time. SU Es : 

. Commanded the Sheriffs of Lincoln to leayy the expences ,, "—"EiI04 
of the Knights of that Shire in eundo, morande, vF. redeundd de. x. 1. . 11: 
mandato ſuo venientibus prout aliis in caſu conſemilt conſuevit...” m 
.. Puniſhed by his Juſtices of his Bench Williamde Brewſe a 

great and powerfull Baron for giving Reproachfull words to ,,... Ip 

Roger de Hengham a Baron of the Exchecquer, after he had 34. t.1. «- 

there given a judgement againſt him, and followed hin Jn 

he was going from the Court, and reviled him with groſs and 

bitter words ; who in thoſe times were frequently in their re» 

cords ſaid and underſtood to be de concilio Regts, and ordered 
Gas. that 


_muR—— oeC EEC ego A ene TY EEC 
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Mith:34. E-1. 
encipiend v0, 
I13. _ : 

Cconci- 
gh banco 
YEg(S. 


( a very great diſhonour to a Baron ) barcheaded a banco ip/nus 
Domint Regis — vow tenentur in aula Weſtmonaſter. per me- 
dium aulz pradifte cum curia plena fuerit uſg ; ad Scaccari- 
um oy ibidem veniam petat a prefato Rogero ut gratiam ſibi 
factat de dedecore fy tranſgreſſone febi fact. oF poſtea pro con-. 
temptu —_ Domino Regi ty curiz ſue Committatur turri (Lon- 
don ) ihidem moraturus ad voluntatem Domini Regis. 

Was ſo carefull of his Superiority and Juriſdictions as he 
would not ſuffer either it orhis Juſtice to be ſullied in the 
adminiſtration or execution thereof, as in the caſe berwixt the 
Pryor and Biſhop of Durham in the 3 4th Year of his Reign he 
cauſed an Information to be brought in his Court of King's 
Bench againſt the Biſhop for that he had Impriſoned his Offi- 
cers or Meſſengers for bringing Writs into his Liberty and that 
the Biſhop had ſaid that nullam deltberationem de eiſdem face- 
ret ſed dizit quod ceteros per ipſos caſtigaret ne de cetero lit- 
teras Domini Regis infra Boſewati f 2x portarent in Ief10- 
nem Epiſcopatus ejuſdem ; in the entring up of which Infor- 
mation,-Plea and Judgement thereupon, the record ſaith guia 
idem Epiſcopus cum Iibertatem pradictam a Corona exeuntem 
> dependentem per faclum Regis in hoc miniſter Domini Regis 
eft adea que ad Regale pertinet infra eandem libertatem loco 
ipfrus Regis modo debito conſervanda of exequenda ita quod om- 
nbus &9+ ſingults ihidem juftitiam exhibere 5 ipfi Regi ut Do- 
mino ſuo oy mandatis parere debeat prout tenetur licet proficua 
oy expletia inde provenientia ad uſum propriumper faitumprae 
dictum percipiatur. | 

Wherein the Judges and Sages of the Law ( as.in thoſe 
ancient times they did frequently in matters ofgreart Concern- 
ments ) haye given us the reaſon of their Judgement in theſe 
words, Cum teftas Regia per totum regnum ram infra liber- 
tates pratictas quam extra ſe extendant widetur Curie « tott 
conculio Domini Regis quod hujuſmodi Rn —_—_ fatta de 
bis-quicaptifuerunt occaſone yuod brevia Domini Regis infra 


Iibertatem prediftam tulerint ſimul cum advocatione & accep- 
tatione fac oy etiam diftis gue idem Epiſcopus dizit de call 


gatione illorumqui brevia Regis ez tunc infra libertatem ſuam 
portarent manifeſte perpetrata fuerunt. 7-2 

. Et propterea ad inobedientiam ty exhereditationem Corone, 
& ad dimunitionem dominii &y poteſtatis Regalis ideo confider- 
atumeſt quod idem Epiſcopus l ertatem prediftam cujus occa- 
Frone temerariam ſibi aſſumpſit audaciam predifie gravamina, 
anurias, oy exceſſus pradictos perpetrandi gy dicendt toto tempore 


ſuo 


A 


as 
_ — 
— 
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ſao amittat, cum in eo quo quis deltquit ſit de jare puntentlus: fy: 
eadem libertas capiatur in manus Domint Regis, o nibilshnimes 
corpus predict Epijcop Capiatur. | wy: 

And that often diſtreſſed prudent Prince was ſo Unwilling: 
to forſake the old Paths of Truth and the good' ways: and 
Rules of the Engliſh, in their great Councels for Extravr- 
dinary affairs, wherin a long and very Ancient: Gray. headed 
ſeries of his Royall Anceſtors had untill the aforeſaid! Invpri- 
ſonment of his Father, conſtantly and: ſucceſſively walked, did 
Reſolve as long as he could to continue therein ;- Inſfomuchys.as 

3-£. 1. Indicfum e$t Parliamentum Londoniis ub Ledlint's 
princeps Walliz being ſummoned to come ro, do his: Homage, ,, FP 
pretended that he durſt not come withour hoſtages, . which | 
the King _—_ ill, refuſed to give, ſed tamen diffs -NE- 
2atio inceptum Parliamentum conſummavit, pot: Parkiamentemn 
vero Rex raiſed an Army to ſubdue him, &y-hor Anno: folvit 
popalus Regi quints dectmam bonorum que patri ſuo dicehatud: 
preconceſſa. LIES 

Anno. s. E. 1. in ſubfidium guerre Wallenſis. concefſe fs — _ 
Regia populo viceſima pars bonorum. Anno 6 tenutt Parhamen- - —y_— 
tum Glovernie in quo edita ſunt Statuta gueGloverine appellan- 
tat, and ir appeareth by the Ad&t of 7. E. 1.'that the Frelates, 
Earls, and Barons were preſent at the making thereor. 

2. E.1. Habitum eﬆ Parliamentum Salipie in quo per depus 
tatos ad hoc Fuſtictartis, David the Brother of the Prince of 
Wales, fine condemnatus trattus (& ſuſpenfſus, Eodem Anno 
tenuit Rex Parliamentum apud Afton Burnell ubi editunt 
et ſtatutum guod a loco cognominatum eſt. | \ = 

18. E. 1. Upon the death of Margaret daughter of the 3.51. 
King of Norway by the daughter -of A/ezander King of Scot- 
tand ad quam jure hereditario defuncto aw patruo of matre 
rezmum Scotie devolui debebat oy quis fuit juftus bares Sco- 
tie apud omnes in dubtum vertebatur, and there _—/ many 
competitors, amongſt which there were.ofthe Englith Baro- 
nage Fohannes de Haſtings, Dominus —_— ', Johannes 
de Veſcy, vice patris ſui, Nicholaus de Sules, af Willems. 
de Ros, and the Pope claiming the ſuperiority and the deter= 
_—_— of the TO. : ; | | 

Eodem Anno poſt Paſcha Rex Anglie Scotiam apprepinqutans 
Parliamentum Mi Fr rows ubi conſt "Io Pr obotl at 
pots oy ae ( wifer and fitter rhers then Commion' wallingtam 
people uſe to be ) revolutiſque'priorum temporum Hnnalibusand — IIA 
the memorialls of the Abbies and Monafteries 2vcariffectt Pre-.55- 55: 57- 
tatos oF Majores Regni Scottie oy coram eis in Eccleſia _ 

ch3 
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ckiali de Northumbr. us ſe Uum in ſe upertus donintum Regnt Sco- 


——— 


tie fideliter declarauit pettntgue ut hec recognoſcerent prote. | 
ſtands ſe jus Corone ſue uſque ad efuſnnem ſanguinis ſux 
defenſurum. 


And the Kings Right and. Superiority being fully eviden= 
ced, all' theiprerenders to that Crown did under their Hands 
and Seals not only acknowledge his Superiority, bur that they 
would: hold-that firm: and ſtable, which he ſhould declare 
therein, and yeild the Kingdom to ſuch as he ſhould adjudge, 
which no where appearsto have been done by the conſent of 
the..' Common people of. England, and Scotland, and 

. was of the greateſt concernment to thoſe of Scotland. 

» And in another Charter of the ſame dare declaring Cum 
autem non-poſſit prafatus Rex Anglix iſio niodo cognitionem fas 
zere, nec complere fine judicio nec indicium debeat eſſe fine exe- 
cutionenec exetutionem poſſut debito modo facere ſine poſſeſſnone of 
ſeifina ejuſdem terre & Caſtrorum, did deliver leilin to the 
King, as the Supream Lord, unti:] the Right ſhould be 
determined. + | BEE. > 

.* .* Ttatamen that before the ſeiſin takem he ſhould: give good 
Security to deliver it back-to' ſuch as dhonid be adjudged to: 
have Right to the Kingdom of Scotland, cum tota Regalitate, 
dignitatez< dominto, libertatthas, . conſuetudinibus, Fuſticits, 
legibus, uſibus quibuſcung; rum pertinentits in eadem Statu oc. 
So asan account and Reſticution be made within 2 Months 
after, to thoſe that ſhould be adjudged ro have Right unto 
that Kingdom, of the iſſues and profits thereof ſal/vo Regi An- 
gliz homagio illius gui Rexerit. * 

-., NOwo facto, aithough Ericus King of Norway did at the ſame 

' time by his Attorneys or Procurators appear coram concilio Re- 

'gi& Anglie with his Commiſſion! onnibus inſpetturis to claim 
I06000,, Sterling a penalty for nor. admitting the ſaid Mar- 
garethis daughter tobe heire tothe Kingdom of Scotland, and 
zoo marks fer Annum dowry which he gave with her &c. 
who:being/heard and ſeverall days given, and refuſing uterus 
proſequi, poſt d1iigentem hujus negotii diſquiſitionem inter C@- 
teras' (-: competitores) de afſenſu communi Rex Anglie 
( without any licenle or confirmation of his Parliament ) poſt 
vartas diſceptationes vendicantium reghnum illud adjudged it to 
Zobn.de Bdylioll, as deſcended from the Eldeft Daughter of 
Dawid King of Scotland, excluſo Roberto de Brus, who claim- 
ed-from a younger, received his homage and fealty and cauſed 
him to be Crowned, fitting ſuper lapidemi Regalem, ſaid by 
thele people to have been the Stone, upon which 7acob 
12 IR Slept, 


” ” < 
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he on 


Slept, when he journeyed from Barfheba to Aran. 

About the ſame time 200 Ships or Barks of Normandy, 
ſailing homewards with Wines from Gaſcony,& Domineerin 
as if eb1 ſolts marts ceſſiſſet libertas, they were by 60 Engl 
Ships taken, and 15000 of their men ſlain, and the King of 
France by his Embaſſadours demanding SatisfaCtion, or to 
have the matter determined in his Court in Gaſcony, being 
of a very great concernment to the Engliſh Nation . the Kin 
delib:rato habito concilio ſending the Biſhop of London, js 
wn fibi aliis virts prudentibus to-the King of Frarice, 
ſuo conctlio, oftered that it any found themſelves aggrieved, Walfngham- 
they ſhould upon a fate condu&t come for Juſtice ad Curiam — © 
ſeam que nuilt ſubjefta fuit ; whereupon a great contention 
ariſfiag betwixt the two Kings, and the King of France ſei- 
ſing divers Caſtles of the King of England in Gaſcony, and 
citing him perſonally to appear at his Court ar Paris to an- 

{wer for that tranſgreſſion, which being upon a ſafe conduct 
pertormed, and a peace thereupon conciuded, and that ſhortly 
after cavilled art by the King of France. : 

The King in the 22 year of his Reign convocato Londontts 
Parliamento cut Johannes Rex Scotorum interfuit being in the 
ſame year and Parliamenc to which he had by his writs cauſed 
ſome of the Commons of England to come to aſlent unto 
what ſhould be there ordained de concilio Pralatorum of Pro- 
cerum conſentium ( without-any mention of the Community } 
agree that terram ſub-dole ablatam recupetandam fore gl 1910. 

And thereupon the King ( not the Parliament) ſent his 
Emdbaſladonrs again unto the King of France, and declared 
that {1ace he had Violated the Leagues and Agreements mace 
berwixt them and their Royall Progenitors, Non videbatur 
febi (his great Councel and Parliament not being ar all named) 
guod ipſum Regem Anglie ducemg; Aquitanie hominem ſuun 
reputabat, ncc uh homagio ſus aſtringi ulterius intendebat. 

And mandavit Fuſtic, ſuis hic breve ſuum pa- 
tens in hec verba, Edwardus Dei Gratia Rex Anglie, Domi- 2644. f.: 
me Hibernie, & Duz Aquit : Dile@. {y fidelibus ſuis, Ro- 
gero de Hengham, Petro Malorre, &y Roberto de Recford ſa- 
lutem, ſciatis quod afſignavimus wos vel dugs veſtrum quos 
preſentes eſſe contigerit Fuſtic. noſtros ad inquirend. per Sacra- | 
mentum tam militum quam aliorum proborum i legal. hominum 59 
de Civit, noſtra London. oy Comitatibus Kanc. Surr. Suſſex & 
Mudd. per quos rei veritas melius ſciri poterit de Malefafto- 
ribus of pacis noſtre perturbatoribus, homicidia, depredationes, s 
mcendia && alia dampna quam plurima nofte dieq ; perpetranti= 
H h h bus 
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bus  corum ſcienter Receptatoribus oy eis Conſentientibus 
vim o auziliam prebentibus ſeu dittas tranſgreſſuones fieri 
procurantibus &y praciptentibus (+ etiam ad inquirendum de illis 
qui pro muneribus ſuis pactum HO & faciunt cum malefa- 
fforibus oy pacis noſtr e row atoribus ef eos conduxerunt f 
conducunt ad verberand. vulnerand, maletractand. gy Inter- 

iend. plures de Regno noſtro in feriis mercatis &F alis locts in 
diet. Crvitate fy Comitatibus pro Immicitia, invidia, malitia, 
ac etiam proeo quod in Aſſiſts Furatis recogn ; oy Inquiſitronibus 
fattis de felonits poſiti _— oy veritatem dizerunt unde per 
Conduttionem hujuſmodi malefattorum Furatores Afſiſar. Fura- 
tor. recogn. i Inquis; illarum pre timore diclorummalefa- 
Cor. oy eorum minarum ſepius veritatem dicere ſeu dictos ma- 
lefattores indiftare minime auft fnerunt oy ſunt, & etiam ad. 
Inquirend. deillis gui hujuſn,odt munera dederunt dant of quan= 
tum & quibus o& qui bujuſmodi munera receperunt oy recipunt, 
& aqubus, & qualiter, fy quo modo, tf gut bujuſmodi ma- 
lefactores in malicia ſua fovent, mitriunt, (5+ imanutenent, in 
Civitate fy Comtatibus predict. oy etiam de its gut ratione 
potefiate oy Domini ſui altquos in eorum protectionem oy adwuo- 
cationem pro ſuo 1 thing & adbuc ſuſcipiunt, gy de illis 
qui pecuniam vel aliud quodcung ; ab aliquo per graues mins 
et facts malietoſe extorſerunt gy de Conſpiratoribus oy hits qut 
malas confederationem faciunt ſeu fecerunt gy de malefattoribus 
in parcts & vivarits of ad felonias of tranſgrejſiones predictas 
audiendas (fy terminandas ſecundum legem {y Conſuctudinem 
Regni noſtri fy Jurxta ordinationem per nos oy Conjulium noſtrum 
in Borkiaalolo noſtro factam of etiam ad omnes Afſiſas Juratas 
&> certificationes coram quibuſcunque Juſtic. noſtris in pradict. 
Com. Kanc. Surr. Suſſex oy Midd. arraintatits of arraiman- 
das quamdiu vos vel duo veſtrum in Comitatibus ills pro ne gotits 


pradiftis morari contigerit capiendas gy etiam ad gaolas noſtras 


in Cruitate (f Com. pradidt. tamde priſonibur Captis pro ſuſpi- 
crone felonz vel malt, licet prius inde non fuerint indifiatt, 
quam de alits priſonibus quottens vos ad patres las adeſſe con- 
tigerit deliberandas ſecundum legem fy Cons. Regm noftri, Et 
adinquirend. ſi Statutum noſtrum editum de aquis tn quibus 
Salmones capiuntur poſitis indefenſo, (+ Statutum noſtrum Win- 
ton. etiam mandatum noſtrum de ſuſpettis areſtand oy Capiend. 
in fingulis ſuis Articulis teneantur, nec neyy ji non teneantur, 
tune qualiter infringuntur & per quos, Et fr Balliwos alliquos 
infra libertatem vel extra, ſeu miniſtros noftros inde Culpabiles 
inveneritt;, eos poſtquam inde convict fuerint dimittatis per bo- 
nam Or» ſufficientem manucaptionem efſendi coram nobis ad cer- 

_ Tum 


Foc - kh 1 LEIERS 


Goveraumeint of the Kingdom of England, 


4. ft 


245: - 


tum dizm ets per vos prefigendum,ty Recordum (f premiſſum in- 
d- cor am vabis habita tunc nobts ſe ub Stgillo uUninus veſtrum mitta- 
tis 5+ 01125 altos de guibus vobts conſtare poterit quod contra Sta- 
fret nora venerint, taliter per penas in Statutis illis ordinatas 
v2! 4/19 modo in Caſu quo pene in eiſdem Statutis non eſt ordi- 
it, ciſligetts; quod pana units fit Caſtigatio aliorum, Et ideo 
2.541ndamius, quod ad certos dies {fy loca guos wos vel duo 
w/ir:m id hoc provideritis omnia premſa expleatis in forma 
predicia, factari inde quod ad Fuſtic. pertinet ſecundum legem oy 
Cons. K-ant, ſalurs nobls amerctamentis fy alits ad nos inde 
Sb» tantiv4%, mandamus enimVicecomitibus noſtris London & 
vi-, i{lris Com. prediftorum quod ad vos dies fy loca quos wos 
v:{ duo veſtrum et ſcire facietts, predict wic. noftri Cruitatis 
prediiie ones priſone gaolarum ejuſdem Civitatis, fy eorum 
attach. et tot et tales tam milites quam altos probos + legales 
Fo:2in2s de tipſa Civit. Et predidti wic. prediciorum Com. 
Aſeſa, Jurates, Certificationes las cum brevibus originali- : 
bus, oF vanes priſon?s gaolarum dictorum Com. ty rorum at- 
tach. »F tot of tales tam milites quam altos probos oy legales 
Homin:s de Com. prediSits, per quos ret weritas pn premiſſs 
melts [cirt poterit oy inquiri, coram wobis ven. fac. In Cujus 
ret teftinaniam hs literas noſtras fieri fecimus pat. T. met ipſa 
apu1 Lavureta xxi die Februaru Anno Regni noftri xxxv. which 
Walſnzohamn an Authentique writer of thoſe Times calleth a watfinghaws 
Troil Baſton or the modern French Ottroy le Baſton or a _ es 
Commiſſion to enquire of notorious Offences and Offen= 
ders and paniſh them. 
And in the making of his Laws and A& of Parliament 3- £1. c. :.. 
did not omit the right uſe of his Power and Authority when 
inthe 3 Year of his Reign in an Act of Parliament that the 
Peace of the Church and the State ſhould be maintained, he did 
Wril and Command that Religious Houſes be not overcharged. 
In an Act of Parliament made inthe ſame Year that a Clerk a. >. 
cont of Felony delivered to the Ordinary ſhould not depart 
without Purgation, it is ſaid to be provided, and in the per- 
clote, ſo that the King ſhall not need to provide any other 
Remedy. 
And in ſome other As made in the year it is agreed ; and & «. 
In another Act of Parliament that elections ought to be free, 
the King commandeth upon great forfeitures, that no man, nor 
other by force of Arms, by Malice, or Menacing, do diſturb / 
any to make free eleCtions. p 
That amerciaments ſhall be Reaſonable, and according ta the | , 
ofence ( wherein Cities, Boroughs, and Meſne Lords were. 
concerned 
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Ca. 48. 


Cs. 37> 


Ca 45» 


concerned as well as himlelt. ) 

Concerning the Puniſhment of Raviſhers of Women, the 
King Prohubiteth. 

Concerning Appeals to be againſt the principall and accel- 
ſory, it 1s provided and commanded Ly the King. 

The like in Ca. 15. What perſons be mainprilable and who 
not, andthe penaity for unlawtull Bailment (thole that were 
taken by the Commandment of the King, orot his Juſtices, 
or of the Foreſt being not Bayleable. ) 

. Concerning the penalties of a Sergeant or Pleader commit- 
ting Deceipt, the King commandeth thar ſuch things be no 
more done from henceforth. | 

And if any Officer of Fee doth it, his Office ihall be taken 
into the Kings hands. _ | | 

It is provided and agreed that the King of his Office ſhall 
from henceforth grant attaints upon Enueſt 'm Plea of Land 
or Freehold. | 

In the ſeveral limitations of preſcription in ſeverall Writs 
which might be to many very prejudicial, it was in like man« 
ner provided that in a Writ of right none ſhould preſume to 
declare of the ſeifin of his Anceſtor further or beyond the time 
of King Richard the 1ſt,Writs of Partition and Novell Deſſeiſen 
of the firſt voyage of King Henry Father of the King into Gaſ- 
coigne, Writs of Mort d* Aunceſtor, of Cofſrnage, Ayel,. et 
Nuper obut of the Coronation of the {uid King Henry, and 
not before. 

Thar one plea ſhall be decided by the Juſtices of the King's 
Bench, before another be commenced, zt 15 provided alſo and 
commanded by the King. | 

In an Atrouching the Tenants plea in a Writ of Dower, 
and at what time Afizes ſhall be raken, it was declared, that 
foraſmuch as the King hath ordained thoſe things unto the ho- 
nor of God and Holy Church, and for the Common- Wealth 
and remedy of ſuch as be grieved, he would not that at any 
other time it ſhould turn into prejudice of himſelf or of his Crown, 
bur that ſuch right as appertains unto him ſhould be ſaved in 
all points, and foraſmuch as it is great Charity to do right un- 
toall men at all times when need ſhould be, it was provided 

| by the afſent of the Przlates that Afſizes of Novell Diſſei/em, ' 
Mortd aunceſtor, and Darrein preſentment ſhould be taken in 
Advent Septuageſima and Lent, even as well as Enqueſts may 
be taken, and that at the Speciall requeſt of the King made 
amto the Biſhops. 


' *.. Intheqth Year of his Reign cauſed an Eztenta Manerto- 
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rum or Survey ( as to his particular Royal Revenue much hike 
unto that of William the Conguerors ) of his Caſtles, Houſes, 
Buildings, Demeſne-Lands, Copyhold, Commons, Parks, 
Foreſts, Woods, Aſﬀerts, Tenants, Cottages, Pieas, and 
Perquilites of the Counties, Churches, and the values thereof, 
and of Heriots, Fairs, Markets, Eſcheats, Cuſtoms, Rents, 
Services, Fiſhings, Freeholders, Woods, Rents of Aſfize, 
Tenures in Soccage, or by Knights-Service, Forreign Works, 
2nd Cuſtomes, Perquiſites of Courts, Fines, and all other 
Caſualties. | ES a AM . 

Declared by a Statute de Officto Coronatorts, the Duties of a 
Coroner, and enquiries to be made by them. 

In the matter of Bigamy publiſhed and declared certain 
conſtiturions before him and his Councel, and commanded 
them to be ſtedfaſtly Obſerved in the preſence of certain Re- 
verend Fathers, Biſhops of England, and others of the Kings 
Councel, ro which the Juſtices as all the Kings Councel 
did aurec. } 

Cap. 1. In what Caſes aid ſhall be granted of the King, in 
what not, it is ſaid, that it 76 agreed by the Fuſtices and other 


Learned men of the Kings Councel of the Realm, which hereto<| 


for? have had the rule and prattiſe of Judgments, that where 
a Feoff ment was made by the King with a Deed thereupon, if 
another gogm by a like Feoffment and Deed be bound to War. 
ranty, the 7uſtices could not heretofore have proceeded any fur 
ther, neither yet do proceed without the Kings Command. 


And it ſeemeth allo they could not proceed in other caſes, 


wheretfore they ſhall not ſurceaſe by occaſion of any Grant, 
Confirmation, or Surrender, but after advertiſement made 
thereof to the King, they ſhall proceed without delay. Ca. 4. 
Concerning purpreſtures upon the Kings Lands to be reſeiſed. 

It any do complain of ſuch Reſeiſens, he ſhall be heard as right 


requireth, | 

6. E. 1. Inan Ac concerning a man killing another in his 
own defence, or by misfortune, it is ſaid, the King commanded. 

InCa. ro. that the husband and wife being impleaded 
ſhall not fourch by Efſoin, that act of Parliament is ſard to be 
the Statute of the King. 

In the ſame year an Expoſition and alteration of the Staz 
rute of Glouceſter in divers articles and points was made by 


the King and his Juſtices, by the Kings Letters-Patents dated 


at Clouceſter. 


In the foregoing ſtatutes or Articles whereof widelicet ca. x. 


it is ſaid to have been provided in ca, 3. Eſtabliſhed the like 
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inCa. 4.in5. and 6. provided, and the like in the 8. and the 
of ender s Rhal be grervouſly amerced to the King. 

In the Statute of Glouceſter, ca. 14. where it is ordained, 
that a Citizen of London ſhall recover in an Aſſize damages 
with the land, it is ſaid the King of his (peciall grace granteth, 
and the Barons of the Exchequer and Treaſuter ſhall be com- 
manded. And in ſeverall ſtatutes and Articles there made, did 
Expifain 4. afterwards by the advice of his Juſtices make in ſome of them di- 
Gloceiter.  Yers expoſitions, alterations and additions in ſeveral materiall 

parts or Points. 

z. E. 1. bybis Writ direfjed to tbe Juſtices of his Bench, 
Signified that it was accorded, that at the next Parliament by 
the councell and aſſent of the Prelats, Earls, and Barons, pro- 
vi/ton ſhould be mage that none ſhould come to Parliaments, Trea« 
ties or Aſſemblies with force and arms, and in the next Parlia- 
ment after the ſaid Treaty, the Prelates, Earles, Barons, and 
the Commonalty of the Realm ( Compriled in the Votes and 
ſuffrages of the Prelats Earls and Barons)there aſſembled to take 
order of that buſineſs, have ſaid, that to the King it belongeth, 
and on his part it is through kis Royall Seigneury Strictly to de- 
fend by force of armour and all other force, againſt his peace, at 
all times, when it fhall pleaſe him, and to puniſh thoſe which 
Jhall do contrary according to the Laws and Uſages of theRealm, 
and hereunto they are bound to aid him, as their Soucreign Lord, 
at all ſeaſons, as need ſhould be, and commanded the ſame to 
be read before him in his Bench, and there enrolled. 

In the Statute of Mortmaine made in the ſame Year, that 
no Lands ſhould be aliened in Mortmaine upon pain of the for- 
feiture thereof, it is mentioned, that the King for the profit of 
bis Realm, minding to provide a convenient remedy by the advice 
of his Prelates, Earls, Barons, and others of his Subjects 

ing of his Councel, hath provided andordained, &yc. 

10. E. 1. in the Statute of the Exchecquer, touching the 
recovery of the Kings Debts, the King by his Writ directed to 
the Freaſtirer, Barons, and Chamiberlains of the Exchec- 
quer for the Indempnity of him and his People, Willed and 

Provided. | 

Anno. 13. E. 1. in the Statute of Aon Burnell made for 
recovery of Debts, the _— himſelf and by his Councel 
hath Ordained and Eſtabliſhed. 

In the Statute of Entails that the Will of the Donor ſhould in 
all things be performed, Ca. 1. ( which was of a grand Con- 
cerhtoall the Nobilicy, Gentry, and Freeholders of Eng- 
land" in their Dignities, Fanulies, Lands and Eſtates, w_ 
? the 


"" 


the tranſmitting them to Poſterity) it is ſaid, wherefore our 
Lord the King perceiving how neceſſary and expedient it 
ſhould be to provide remedy, hath ordained. 
In Ca. 3. where a cut im vita ſhall be granted, and a. 
Wife, or he in reverſion received, the King hath ordained. 
Ca. 6. Where a Tenant Voucheth, and the Vouchee de- 
nyeth the Warranty, the King hath ordained. 


C4.9.Entituled in whar caſe theWrir of Mefne is to be pur- 


ſ1ed, it is ſaid in the percloſe, that for certain cauſes, Reme- 
dies are not in certain things provided, God willing, there ſhall 
be at another time . | 

Ca. 10. Providing at what time Wrics ſhall be delive- 
red for ſuits depending before Juſtices in Eyre, the parties 
may make Generall Attorneys, it is faid, the King hath 
ordained. 

Ca. 14. Concerning Proceſs to be made in waſt, our Lord 
the King from henceforth to remove this error hath ordained. 

Ca. 24. For the granting of Writs of Nuyſance quod per- 
mittatis inconſamili caſu, where the King ordaineth (tor which 
| by no ground or colour of reaſon it is otherwiſe to be under- 
ſtood ) that whenſoever from thenceforth it ſhould fortune 
thar in Chancery ( which is no body's Court but the Kings ) 
a like Writ is found, and in another caſe fa'ving under the like 
Law a like remedy is not found, the Clerks of the Chancery 
ſhall agree in making the Writ, or the Plaintiffs may adjourn 
it untill the next Parliament, and ler the caſes be written in 
which they cannot agree, and let them referr themſelves 
untill the next Parliament by conſent of men learned in the 
Law ( which could not in thoſe times be underſtood as of rhe 
Members of cheHouſe of Commons,none of them being then 
choſen or Summoned to give their conſent in Parliament. 

Ca. 25. In the Act of Parliament entiruled of what things 
an Aſſize ſhall be certified. 

[ 1s ſaid, that foraſmuch as there is no Writ in the Chancery 
whereby Plaintiffs can have ſo ſpeedy remedy by a Writ of 
Novell Diſſeiſe, our Lord the King willing that JuStice may 
be ſpeedily, miniStred and that delays in Pleas may be taken 
away or abridged, granteth, oc. | 

And our Lord the King to whom falſe exceptions be odi- 
. ous hath ordained, yc. | 

The like words of the King's granting and ordaining are 
to be underſtood in the Chapters immediately following, 
vV1Z, Ca, 26. 27.28.29. and 30. | 3 

In that of 13. F. 1.ca. 30. The two.Knights of the Shire 

arc 
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are changed by length of rime or {ome other cauſes, into thole 
which are now called Aſſociates, and are indeed bur the ene 
rolling Clarks, which by that Statute are allowed the Juſtices 
in their Circuits, asthey have uſed to have 1n times paſt. 

Were not Knights of the Shire Elected for an Houſe of 
Commons in 29. E. 1. ca. 5. the King nllzth that the Chan= 
cellor and Juſtices of his Bench /hall follow hrs Court, ſo that 
he may at all Times have ſome near unto him which be learned 
in the Laws, and be able to order all ſuch matters as ſhall 
come unto the Court at all Times when need hall require. 

And the like that the King ordained and willed is to be 
underſtood in the chapters or articles 31. 32 33. 

In that of 32. where it is mentioned, and ſo the Statute is 


defrauded, it is ſaid our Lord the King hath ordained and 


ranted. 

Ca. 39. Concerning the manner of Writs to be delivered 
to the Sheriffs to be executed it is ſaid,that oyr Lord the Kin 
hath provided and ordained, o{yc. And the King hath com- 
manded that Sheriff s ſhall be : > by the JuStices for falſe 
Retornes once or twice if need be. 

Ca. 41. entituled contra formam collationis, which was of 
great concernment in their lands and eſtares, and alſo as the 
then thought in matters of proviſion for the ſouls of their pa- 
rents, Anceſtors, and near relations it is ſaid our Lord the 
King bath Ordained. | 

In ca. 42. appointing the ſeveral fees of Marſhall, Cham- 
berlains in fee, Porters of Juſtices in Eyre, &c. which was 
of great Importance to many, it is mentioned that our Lord 
the King hath cauſed to be enquired by an enqueſt what the 
{aid Officers of fee ufed to have in times paſt, and hath ordain- 
ed and commanded that. a Marſhall in fee, &c. which was 
then Roger Bigod Earl of Norfs/k, a man of great power and 
authority ; it is in like manner Ordained. 

Ca. 43. That Hoſpitalers and Templers ( which were a 
part of the People then of great Eſtates, Power, and Autho- 
rity in the Kingdom ) {hall draw no man in ſuite, &c. it is 
ſaid to have been prohibited, and the King alſo prohibiteth. 

Ca. 44. Setling the Fees of Porters bearing Virges before 
the Juſtices, &c. 1t 1s ſaid, be it provided and ordained, and 
the King chargeth his ZuStices. 

In the Statute of WincheS$ter made in Anno. 13. E. x. that 
freſh ſuic ſhall be made after Felons from Town to Town, our 
Lord the King to abate the Popper of Felons, hath eStabliſhed a 
pain in that caſe. 7 
? Ca.2, 


- 
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Ca. 2. Where the County ſhall anſwer for the Robbery 
where the Felon ſhall not be rake, which though it was an 
excellent Law andever ſince put in execution, might upon the 
firſt impreſſion ſeem to bear hard upon the People, thar they 
nor committing the Crimes ſhould be reſponſable in their 
Purſes and Eftares for it, 'the preamble ſaith Iikewife, our 
Lord the King hath Eſtabliſhed. Re. 4 
_ Ca. 3. Relpiting that Aﬀuncil Eaſter then next nluing, 
iris mentioned har foraſmuch as the King ipill rat that his Peo- 
ple ſhould be ſuddenly impoveriſhed by reaſon of the penalty, 
which [eemeth very hard to many, the King granteth that they 
hall not incurr tmmediately, but it fhoultl be 2 Dited untill Eafter 
next following, within which time he may ſee how the 
Conncrywill order themſelves&whether ſuch felonys do ceaſe. 
After which time 12t them all be aſſured that the aforeſaid Ps. 
n/ties ſhall run generally,that is ta fay the People in theCountry 
/hall be anſt crabs for Felontes oy Robbertes done amongſt them. 

Tn an A&t of Parliament at what time che gates of great _ 
Towns ſhall be ſhut, and Night-Watches begin andend, it is & # 
ſaid the King commanded. _ : 
| Forthe breadchof High-ways leading from one Market» 
Town to another, it is {aid, and further it is Commanded. 

' In the Act of Parliament that every man ſhould have Ar- 
mour inhis houſe according to his ability, it is faid, and fur» 
ther it 7s commanded, and the Juſtices afſigned ſhall preſent 
in every Parliament unto the King; ſuth defaults as they {hall 
find, and the King ſhall provide remedy therein. | 


- 


Co. 5. 


G< 


| ( 

In the Statutes of Merchants made in the fame year where- 
in the form of a Stature Merchant 1s appointed, ir is recited 
char the King and his Councel at his Parliament holden ar 
Acton Burnell in the 1 1th year of his Reign hath ordained, 

In the Statute of Circumſpette Agatis, the King only faith, 
Uſe your ſelf circumſpeAly, concerning the Biſhop of Nor- 
wich and his Clergy. | 

In the Statute of Quia Emptores terrarum made in the 18th 
of his Reign it is faid our Lord the King in his Parliament ar 
the inſtance of the great men of the Realm hath granted, pra- 
vided and ordained that the Feoffees or Alienees fl hold of the 
thief Lord of whom the Lords were holden. 

Ca. 2. If partof the lands be ſold ir is to be apportianed, 
and it is, to wit, that this Statute extenderh, bur only ta lands 
holden in fee ſimple, and for the time coming, and is to take 
effect ar the Feaſt of St. Andrew next.” ._. 

In the Statute of Quo Warrants liberties are holden, - 


K k k 


FT 
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Lord the King of his eſpecial grace, and for the affe&tion which 
he beareth unto his Prelates, Earls, and Barons, and other of 
his Realm hath granted. | 
Ina 2d Statute of Quo Warranto to the ſame Effet hath 
Eſtabliſhed, 
In the Statute de modo Jevandt fines it is to be noted, that the. 
order of the Laws will not ſuffer a finall accord to be leavyed 
inthe Kings Court without a Wric Original. 
In the Statute of Vouchers made in the 2oth Year of his 
Reign, Our Lord the King by his Common-Councell hath 
ordained. 
In another of the ſame year concerning waſt committed by 
Tenant for life, Our Lord the King hath ordained. 
In the Statute de defenſione juris, Hath ordained, and from 
henceforth commanded. 
In a Statute de non ponendis in Afſtrs.made in the 2 1 ſt year 
of his Reign, Our Lord the King bath ordained. 
* By an Act of Parliament made in the ſame year de male. 
faFtoribus in parcis, Our Lord the King hath granted and 
commanded. 

- In. the Statute or Af of Parliament de Conſultatione, 
made in the 24th Year of his Reign Willeth and commandeth. 

In the Confirmation of the great Charter, and the Charter 
of the F oreſt in the 25th Year of his Reign Granteth and 
Wilkth. 

In Ca. 2. That Judgements, given againſt them ſhould be 
void it is faid We will. 

Thelike in Ca. 3 and 4. _ 

In Ca. 5. We have granted. 

In Ca. 6. That the King or his Heirs will for no buſineſs 
whatſoever take aids or prizes, but by conſent of the 
Realm, and for the Common profit thereof, ſaving the An- 
cient aids and prizes due and accuſtomed, it is ſaid, Moreover 
we have granted. 

In Ca. 7. for arteleaſe of Toll taken by the King for Wool, 
without conſent as aforeſaid, ſaving the cuſtom of Wools, 
Hides and Leather granted by the Commonalty, it is ſaid, 
that the King at therr requeſt hath clearly releaſed and granted, 

The King nag into Flanders to aid his Confederate the 
Earl thereof, againſt the Continued envy, malice, and deſigns 
Waliogtam, of the King of France his malignant Neighbour, conſtituted 
&75.  ( without Licenſe of Parliament ) his Son Edwardthen being 

under age the Cuſtos or Guardian of the Kingdom, and ap- 
pointed Richard Biſhop of Landon, William Earl of Warwick, 


nec 


p_ C—_—_—E—R—_. 


Government of the Kingdom of England. 


Cy: 


nec non iy milites Reginaldum de Gray, Johannem Gifford 
Alanum Plukenet wiros emerite milite, provides o diſcretos 
to be his Aſſiſtants and Councellors, who in the Kings abſeace 
wich much ado, and with nullam altam ſentire vellent, ob- 
tained a Peace to be made with the Earl of Hereford and Earl 
Marſhal, that the King ſhould confirm the.great Charters 
with the aforeſaid Articles added in the 2. 3. 4. and 5. of that 
Parliament, and to the 6. of Nullum Tallagium, but by the 
conſent of the Realm, and for the Common profit thereof, 
ſaving ut ſupra, releaſing the Tolls of Wool. — 
Which being ſent unto the King were returned ſub fzggillo 
ſuo tanguam, ſaith the Hiſtorian, ab eo gui in Arcto poſetus erat 
cedendum malitie temports cenſuit, upon the confirmation 
whereof the populus Anglicanus conceſſut denarium nanum 
bonorum ſuorum. ER. 
Bur the King being returned in the 26th Year of his/Reign 
was preſſed in Parliament by the aforeſaid Earls, the Conſta- 
ble & Marjhal, becauſe the Charters were confirmed ina For- 


\reign Country, to do it again, for that the Bithop of Durham 
and the Earls of Surrey, Warwick and Glouceſter, had promi- 


{ed, that obtenta victoria againſt the Scots, he ſhould poſt ejus 


, reditum do it, and in the 27th Year of his Rejgn, being a- 


gain ina Parliament holden in London, urged by the ſaid Earls 


. ro doit, poſt aliguas dilationes, was willing todo it with an 


addition of Salvo jure Corone, with which the Earls bein 


. difpleaſed and leaving the Parliament, rewocatrs iþ/ts ad quin- 
denam Paſche ad votum eorum abſolute omnia ſunt conceſſa, | 


- Which begot the Statute ſaid in the printed book of Statutes 
publiſhed by Mr Poz/ton to be. incerti temports. E. 1. bur it is 
to be beleived for the Reaſons aforeſaid ro have been made 


. inthe 27th year of his Reign inthole only words, that no Tal- 
lage or Aid ſhall be taken or leavied by us or our heirs in our 


Realm, without the good-will and aſſent of Arch-Bifhops, 


+ Earls, Barons, Knights, Burgeſles, and other Freemen of 


. the Land. 


In the Statute of Wards and Reliefs 28.E.1. Who ſhall 


..be. in ward, and pay relief, which ſeemeth to be a declazation 


of the King alone, being for the moſt part..of matters:con- 
cerning himſelf, and his undoubred caſuall revenue, it is 


..to. Wit when in the Statute immediately following touching 


( 


i 
#1 
i 


\perſons appealed, it is ſaid, the King hath grante ordained, 
and provided. | - 


| In the Statute called Articult ſuper Chartas, ca. 1. in the 


confirmation of the great Charter and the Charter of the 


Foreſt, 


- ak i. of 
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ſhall be ſaved unto him whole, and m all points. wntary of 


be holden in the Ezthequer contrary t1 the form of the C 


- Foreſt, in the later end and cloſe thereof are theſe words, tz 


And beſtdes theſe things granted upon the Articles of ti:- 
Charters aforeſaid, the King of hzs eſpecial grace for redrei: 
of the grievances which his people hath ſuſtained, by reaſon 
of his Wars, and forthe amendment of their Eſtate, and tc 
the. intent that they may be the more ready to do him fer- 
vice, andthe more willing co aflift him inthe time of need, 
hath granted certain Articles, the which be {uppoſeth ſhall 
not only be obſerved of: his Leige People, bur alſo fhall be 
as hare t profitable, .or more then the Articles heretofore 
ranted. Ke > 

That none ſhall take prices, hut the Kings Purveiors or 

their Deputies, it is ſaid ro be Ordained with a Nevertheleſs 


" the King and his Councell do not intend'by reaſon of this Eſta- 


tute to diminiſh the Kings right, for the ancient prizes due and 
accuſtomed, as of Wines, and other goods, but that his rights 


of what things enly the Marthall of the K ing's Houſe all 


* bold plea, fc. It is Ordamed. And in Another A& 


Entiruled, - Common Pleas fhail not be halden in the Exche- 
er, it is ſaid; moreover no Common Pleas ſhall from —_ 
eat 

Charter. | 

That no Wtit.concerning the Common Law ſhall be a- 
ward under any Petit-Seal, _ 

The authority of the Conſtable of the Caſtle of Dover 
touching hold pleas and diſtreſſes. 

"That the Inhabitants of every County ſhall make choice 
of their Sheriff being nor of Fee, it is faid, that the King 
hath granted to his people that they ſhall have EleQion of their 
Sherift in every Shire where the Shrjevalty is not of Fee, if 
they lift, which would have been very prejudicialboth to the 
King and his: people, as co the.cofleeting of his revenue, and 
Executing his Tuſtice by his Mandates, Wrics, and Proceſs, if 
the confirmation, allowance, or gdiſa[lowance thereof had nor 
beenby Lawlodged in the King and his Supream authoricy. 

What perſons fhall be returned in every Jury, the King 
Willeth and Commandeth. Tn Rl | | 

\. For a remedy againft Conſpirators, 'Falſe Enformers, 
and Embracers of Juries, the K ng hath provided a remedy. 
© Againſt Mainteynors of Suis, it is ſaid, the King willeth, 
but it may not be underſtood hereby. that any perlon fhall 


be prohibited ro have Councel of Pleaders, of of Learned 


Men in the Law for his Fee, orof this Parents. or next Friends. 


What 
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'Whar diſtreſs ſhall be taken for the Kings debts, and how 
it ſhall beuſed, the King willeth. | EE joy 
What ſort of Perſons the Commons of ſhires ſhall chufe 
for their Sheriffs, foraſmuch as the King hath granted,it is ſaid; © © 
the King willeth. | | 
That Baylewicks and Hundreds {hall not be let too dear ® 
to charge the people with contribution. —_ 
In ſummons and attachments in plea of land,the writ ſhall 
contain x5 daies, it 1sin like manner to be underſtood. OF 
In like manner againſt falſe retornes of writs. 


The King willeth that the Statute of Wincheſter ſhali be read © *© 


4 times in the year, and put in execution. C#: 17- 
The King willeth that Eſcheators ſhall commit no waſt in 
Wards lands. | Cs. 18, 


In an act of Parliament declaring in what caſes the owner 
ſhall have his lands delivered out of the King's hands with © '* 
che iſſues, it is ſaid the King willeth. pe 

In an Ad of Parliament that veſſels of gold ſhall be 
afſiyed, ir is ſaid to have been ordained, and that notwith- © * 
ftanding all thoſe things before-mentioned, or any point of 
e&<m, both the King and his: Councell, and all that were pre- 
5zatar the making of that Ordinance ( meaning the Judges 
and Afiitants of that Honourable Courr) will and intend that 
the right and prerogative of his Crown ſhall be ſaved to him in 
H things. To, | 

[a the Statute de Eſcatoribus 29. E. 1. at the Parliament 
of our Lord the King at Lincoln in his Councell, it was agreed 
and alſo commanded by the King Himſelf, and this order fhall 
be held from henceforth in the Chancery notwithſtanding a 
certain ordinance lately made by our Lord the King concern- 
ing lands, and tenements taken into his hands by his officers, 
and not to be delivered but by the King himſelf, and as it is 
conteined in a Certain drividenda or indenture made betwixt 
the King himſelf and his Chancelor, whereof one part remain- 
Eth in the Cuſtody of the Chancelor. | . 

In the new Statute of Quo Warranto made Anno 3 o. E. 1, 
| 8r35 recited that the King himſelf in the 6 year of his Reign, 
prowiding for the wealth of his Realm, and the more full ad- 
atrſtration of Fuſtice as to the Office of a King belongeth the 
anore diſcreet men of the Realm, as well high as of low degree 
being called thither, it is provided and ordained ; but in the 
writs framed to enquire by what warrant the Liberties were 
granted to the people, they are ſaid to be in Parliamento noſtro 
þe7 nos oF concilium noſtrum. 


£44 21. &. to 
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31. E.1. Inan ordinance for Meaſures, it is ſaid, that by 
the conſent of the whole Realm of England the King's mea- 


ſure was made. 

Inthe Stacute of 33. E. 1. Touching prote&ions, granted 
by the King, it is ſaid to have been provided. In the ordi- 
nance or definition of Conſpirators made in the afore(zid 
Year it is declared that this ordinance and final definition of 
Conſpirators' was made and aworded by the King andh1; 
Councell in Parliament. 

In the Statute of Champerty made in the 3 3d year of the 
Reign of the aforeſaid King it is recited, that whereas in our 
Statute it was contained, and provided by a common accord, 
the writ framed thereupon mentioneth that law to be the 
Kings Ordmance. 

In the Ordinance for enqueſts made in Parliament the 
ſame year, it is {aid to have been agreed and ordained by the 
King and all his Councell. 

In the ordinatio Foreſte made in the year aforeſaid whereas 
certain people have by great men made requeſt ro our Lord 
the King that they may be acquitted of their charge, and the 
demand of the Foreſters, our Lord the King an{wered that 
when he had granted Pour lieu, he was our 7 it ſhould ſtand 
as it was granted, albeit the thing was ſued and demanded in an 
evil point. 

Nevertheleſs he willeth and intendeth that all his demeaſne 
lands, which have been of the Crown or returned unto it by 
Eſcheat or otherwiſe ſhall have free chale and free warren and 
in right of them that have lands and tenements diſafforeſted 
for the ſaid Pourliens, and ſuch as demand to have Common 
within the bounds of foreſts the intent and will of our Sove= 
reign Lord the King is yc. 

And if any that were diſaftoreſted would rather be in the 
Foreſt, it pleafeth the King very well and our Lord the King 
willeth and commandeth the Fuſtices of the Foreſt, ($yc. 

In Anno 34. of his Reign there being an Ordinance for 
meaſuring of Land. 

In the ſame Year the Kzng by his Letters-Patents with the 
Teſte meipſo certifying the Statute de Conjuntim Feoffatis de+ 
clared that ir was no new thing that among divers eſtabliſhs 
ments of Laws which he had ordained in his time upon the 

reat and heinous miſchiefs that happen in Writs of Nove? 
drfſeiſin chiefly above others he ( as if he neither did know or 
believe any co-ordination, or that he was to be tutored by a 


Conſervatorſhip) had deviſed a more ſpeedy remedy then was. 
5 EO before, 
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before, and willeth and- granteth that that Statute ſhall take 

his effect the morrow after the feaſt of St Peter ad Vincula next 
commag. | | 

[n the Statute for Amortiſing of Lands tempore E. 1. the 
King commandeth, &c. 

In Ca. 4. Which ſeemeth to be about the 27t' Year of 
this Kings Reign in the confirmation of all our Laws, Liberties, 
and Cuitomes it is ſaid that the King willeth and granteth, if 
any Statutes have been made or any cuſtomes brought in contrar 
thereunto, that ſuch Statutes, and Cuſtomes ſhall be woid th 
CYermore. 

And for the more aſlurance of this thing we will and grant 
that all Archbiſhops and Biſhops for ever ſhall twice in the G6. 
year caule to be openly -read in their Cathedralls the ſaid 
Charters and denounce curſes againſt the willing in- 

Fingers thereof, and the Archbiſhops, Biſhops, &c. have vo- 
lancarily Sworn to obſerve the tenor thereof. | 

In the 07dnatio pro Statu Hiberniz made by him at Nottin- 
ham by the aſſent of his Councel there being in Ca. 6. in 
what caſes the Juſtices of Ireland may grant pardon of Felony 
&c. and where not, there is an exception ſo always that there 
be no pardon or proteCtion granted of thoſe Felonies which 
ſhall be hereafrer committed without the Special Command: 
ment of us our ſelves. 

In the Ordinatio Forefte made in the 34th Year of his Reign 
the King ordained. | | 

'The like in Ca. 2. That an Officer dying or being abſent 
another ſhall be put in his place. 

'Tharno Foreſter ſhould be put in any Aſſize or Jury the 
King willeth. — 

Thelike rouching the” puniſhment of Officers ſurcharging 
the Foreſt. — 

The like for Grounds diſafftoreſted. FIN 

Touching Commons in Foreſts and that the Juſtices ofthe __ _ 
Foreſt 1n the preſence of the King's Treaſurer, and by his 
aflent may take fines, and amerciaments, it is ſaid, the King 
willeth. 

In the Statute de AiPortatis Religioſorum it being recited, 
that it came to the knowlege of our fu the King by the grie« 
vous Complaints of the honourable perſons Lords and other 
Noblemen of this Realm, that Monaſteries and other Reli- 
gious Houles founded by the King and his Royal Progenitors, 
and by the [aid Noblemen, and their Anceſtors, and endowed 
with great portions of Lands, that the Abbots and Priors eſpe- 
cially 


pn _—_ 


Ca. 6, 
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'T cially certain aliens Priors &c. have lerten the {aid lands and 
laid great impoſitions andrallages thereupon, our Lord the King 
Dy the Councell of his Earles, Barons, great men, and other No- 
blesof his Kingdom (no Commons) in his Parliament hath or- 
dained and enacted. | 
ON. 2. Thar Religious perfons ſhall ſend nothing to their Superi- 

ois beyond the Seas. | | 

That no Impoſlitions ſhall be Taxed by Priors, Aliens, 

Cs. 3. It is laid, moreover our aforeſaid Lord the King doth in- 
bibit tt. | 

By whom the Common Seal of the Abbys ſhall be kepr 

» 64 and how uſed, it is ſaid, and further our Lord the King hath 
ordained and eftablifhed. 

And though the publication and open notice of the ordi- 
nances and Statutes aforeſaid were in ſuſpence for certain cau- 
ſes fince the laſt Parliament until this preſent Parliament hol- 
den at Caerliſle the OCtaves of St Hilary in the 35 Years 
ofthe Reign of the ſaid King, to the intent they might proceed 
with greater deliberation and advice, our Lord the King atter 
full conference and debate had with the Earls, Barons, Noble- 
men, and other great men of his Kingdom ( no Commons ) 
rouching the premiſles by their whole conſent and agreement, 
hath ordained and enacted, that the ordinances and Statutes 
aforeſaid, under the manner, form and conditions aforeſaid 
from the 1ſt day.of May next enſuing ſhall be inviolably ob- 
{erved for ever, and the offenders of them ſhall be puntthed 
as is aforeſaid. ' 

And ſo well did he and the Lawyers of that age underſtand 
the Originall, Benefit, and ule of the Feudall Laws, the An- 
cient Honour, Glory, and Safety, of the Englih Nation, 

Pr. Bray i their Kings Princes and People, as-he did, ( as the Learned 


>) e-your and Judicious Dr. Brady hath afferted ) in and by the right of 
Conſftituen the Feudal Laws, and their original grant of the Fees (without 


Ba 6%. afſent or advice of Parliament ) give licenſe totheir Tenants 

mon; im Par: to Talliate, Tax, and take Scutage for ayd of performing the 

fo.117. Knight or Military Service, incident or chargeable upon their 

Et ro.10.E.1, BR 4 . 

Re.Scorie & Lands; and likewiſe to Tenants ( otherwiſe employed 

54 by the King ) in Capite, though not in the Army to charge 
their Tenants with Scutage, warranted by the Writ following, 
in the 10th Year of his Reign directed to the Sheriff of Worce- 


ſter inthelc words. . 

Rez Vicecomiti Wigorn. falutem, Ouia dileftus, dy fidelis 
noſter, Hugo le diſpencer per preceptum noſtrum fuit cum diletis 
con{angmneo oy fideli = ah Edmundo Com. Cornub. qui mo- 

Tam 


— 
—— RR 
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am trazit in Anglia pro conſervatione pacis noſtre, Anno regni 


noſtri decimo, nobis tunc exiſtentibus in Guerra noſtra Wale, 
Thi praecipimus quod eidem Hugont facias babere ſcutagium ſuum 
in feodis mulitum gue de eo tenentur in balliva tua, videlicet 
quadraginta ſolidos de Scuto pro exercitu noſtro pradifto, io 
hoc nullatenus omittas T\, Edmundo Comite Cornubice Conſan- 
guine Regis apud Weſim. 13 die Aprilis, 

Et Con/amiles litere diriguntur vicecomitibus Leiceſt. Ebo- 
rum, Lincoln. Suff. Wilts. South. Surr. Buck. Eſſex. North. 
Ozon, Berk. Norff. Staff. Rotel. & Fuſtic. Ceſtr, 

And a Writ on the behalf of Henry. de Lacy Earl of Lin- 
coln, directed the Sheriff of Tork in the Words, Qua de- 
leus i fidelis noſter, Henry de Lacy, Comes Lincoln, non 
fine magnis ſumptibus of expenſrs, ad Communem utilitatem 
regni noſtri in obſequium noſtrum per praceptum noſtrum, 'in pat- 
R. 4 Francie, pro reformatione patis inter nos & Regem Fran- 
cie, tempore quo Eramus in Guerra no{tra Scociz Arno videli. 
cet Segm no$tri 3 1. Quod quidem obſequium loco ſerviti ſui quod 


tunc nobis fecifſe debuerat Acceptamus, tibi pracipimus quod 


eidem Comiti haberi facias ſeutagium ſuum de feodis milifum 
ue de eo teneantur in balliva cua videlicet Oyadraginta ſolidos 
de ſcuto pro Exercitu mitropredifto, Et hoc nullatenus omittas 
Teſte Rege apud Weſtm. 6. die Aprilis. | "I 
Conſaemiles literas habet idem Comes dire. Vicecomitibus 
Warr. Bedford. Buck. Somerſet. Dorſet. Glouc. Norff. Suff. He- 
reford. Leic. Lenc. Notting. Derby. Northampton. Midd. 
Cantabr. Oxon, Berk. j- 
- Another on the behalf of Henry de Percy inthe form en= 
ſuing, videlicet, Rex wicecomti Eborum ſalutem, Ouia dilecius 


Ro. Scutag. 
31-E. Is MN.Zs 


| & fidelis noſter Henricus de Percy fuit nobiſcum per praceptum | 


noftrum in exercitu no$tro Scotix Anno Regnt noztri 31. Tibt 
precipimus quod eidem Henrico haberi facias Scutagium ſuum, 
de feodis militum que de eo tenentur in balliva tua,. videlicet 
oy; Koi ſolides de Scuto pro Exzercitu no$tro pradifto, oy 
hoc nullatenus omitas teſte Rege, oyc. | 
.. *Conſtmiles literas habet idem Henricus Vicecomitibus Lincoln, 
Derb. Notting. Cant. Hunt. Norff. Suff. Salop. Stafford. . 

Conſimiles literas habent Executores teFtamenti Fohannts de 
Watrenna quondam Comitis Surr. defuntti, probably the ſame 
man that being called to an account, Quo Warrant he held 
many of his Liberties, is ſaid over Sturdily to have drawn 
out or unſheathed an old broad Ruſty Sword, and ſhewing 
unto the Juſtices Itinerants, . inſtead of his Plea anſwered, by 
this which helped William the Conqueror to Subdue England, 
. M m m | which 
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which ſo much incenſed the King as he afterwards, as ſome of 
our Engliſh Annaliſts have reported ar his return home cauſed 
him to be Beſieged in his Caſtle ar Krgate, untill ina berter 
obedienceto his Laws he had put in a more Loyall and Legall - 
Plea. 

Had the like letters de Habend. Scutag. de feod. militum, 
gue de ipſo Comtte tenebantur die quo obiit in guerra Regis 3þez 
ciale dire& Vicecomitibus Surr. Suſſex, Efſex, Hereff. Buck. 
Lincoln. Northampton. Ebor. by writ of privy ſeal. 

Conſtmiles literas habuit prior de Coventry qut finem fecit 
gc. dire. Vicecomttibus Warr. Liec. Northt. Glouc. Wigorn. 
Abiſſa Shafton qui fecit finem, oyc. Habet Scutagium ſuum. 

Bur if aids and Scutage were aſlefled by Parliament the mi- 
lirary Tenants were to 6 the only Collectors thereof. 

35. E. x. Inthe Statute Ne re&or proſternat arbores in Ce- 
miterio, it is ſaid, that becauſe we do underſtand that Con= 
troverſies do oftentimes grow between Parſons of Churches 
and their Pariſhioners concerning Trees growing in the 
Church-yards, both of them pretending thar they do belong 
unto themſelves, we have thought it good rather ro decide 
the controverſy by writing then by Statute, and declaring 
them to be partsof the goods of the Church, the King did 
Prohibit the Parſons of rhe Church that they do not preſume 
unadviſedly to fell them, bur when the Chancet or the body 
of the Church wanted neceſlary reparations in which caſes the 
Parſons of their Charity ſhall do well to relieve the Pariſhio- 
ners with beſtowing upon them the ſame Trees, which he 
will not command to 4 done, but will commend it when it is done. 

So happy and ready was the obedience & better Wiſdom of 
the Subjects of this Kingdom in the ancient and former Ages, 
when an agreement made before the King or his word was 
adjudged to have the power & force of aFine,& any one of his 
Writs or Edi&ts wanted not the operation and efficacy in ma» 
ny things of an A& of Parliament or Statute, and fodege- 
nerate and unhappy are our preſent times as to ſuffer our in- 
tereſt and wrangling peeviſh diſputes, ro diſobey or lay aſide 
not enly the King's mandates and edits in the ordinary and 
neceflary courſe of his Government, bur in extraordinary and 
his Supream power in Parliament. 

Who was as well furniſhed with Common as he was with 
Civil Lawyers, which as a militia togata were as ftrong and 
tmpregnable forts and bulwarks to help to guard his Crowa 
and Dignity, namely, Henry de Bratton, Fohn de Breton, 
the {incereand upright John de Metingham,. oy Elias de Bece 
kingbam 
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kingham.cogether with Accurfius Doftor utriu ſque 7 uris Civil A 


b-ry, Roger Brabazon and William Howard a Juſtice of the 
Court of Common Pleas, cum multis in legibys eruditts ff fide 
dignts as to this day ir appeareth in the Reddy and unarbitrary 
pleadings and Records of his glorious Reign. | 

In whoſe Timewt was not demied to be Law and Right 
Reaſon that that verificatio patrie Contra Chartam Regis non eſt 
admittenda. SED 
And did in the making of his Laws but imitate his great 
Anceſtors. | 


and Canon Gilbert de Thorneton farſt his Attorney general, af- Oriene, fo 
rerwards Chief Juſtice ad placita coram Rege, Gilbert de Row- = Suflke 


For King Ina who Reigned in Anno Domint 7 112. Ccnredi tors Aus 
£lo-Saxonse 


patris ſut Hedlz (F Ercenwald: Eptfeoporum ſuorum omnium *,. 


per 


« Abrchowum 


ſenatorum ſuorum oy natu majorum ſapientum populi ſui in mag- ban 


na ſervorum Det frequentia who in his making of his Laws did 
believe it neceſlary in his [mprimis to ufe the word precipimus. 

King Alured who began his Reign'irr Anno Domini 87 x. 
made his Laws with a Propoſuimus gy efto and in thoſe which 
wer? puvliſhed by 7ohannes Brompton with a P Facipimus. = 

Sing /Ethelſtan who Reigned in the Year 930. made his 
Laws prudenti Ulfhelmi Arche aliorumg ; Epiſcoporum 
ſuorum concilio with a Significo, Decrevimus,' Statuimus oy 
omnibus clare frgnificat, and ſaith Brompton Mandat prepoſitis 


de 


feis, and declared many of his Laws with a Volo oy drzimus & legs Same: 


Edizximus oy Placuit nubis. 
_ King Edmundthar began his Reigniin' Anno 946. made his 
Laws ſolemnt Paſchatis j efto freqtentem Londini tam Eccleſe- 
aſticorum quam Laicorum cetum celebravit cui inter fuerunt 
Odo + Wolſtanus Archipreſul. plurimiq ; alii Epiſcopt with 
an Ego Edmundus Rex ommbus qui in ditione ac poteState mea 
ſunt clare fignifico Decrevimas. 

Edwardus Rez ſaith, Brompton made his Laws with a 
mandit & Precipit omnidus prefeftis ty amicis ut juſta judi- 
cta judicent o& injudicialt libro ſtant & quod unum quodq ; 

lacitum terminum habeat. 

King Edgar who began his Reign in Arno 959. miade 
his Laws frequent: ſenatu with a r AE Porro autem has 
populo ( who were not then underſtood ro be Law-makers ) 
ques ſervet —_ leges & publici juris beneficio quiſq ; 
fruttor, and like his Predeceſſors made f re ſhort and impe- 
rattve and his Canons in Eccleſiaſtical Aﬀairs with a Docems. 
King Ethelredus who began his Reign in Anno Domint 
979, made his Laws ſapientum concilis habits Woodſtoct —_ 

lt 


— 
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LL. Gulicln 
Gnqneſft. 


of Chronis Lich- 


cie que legibus Anglorum gubernatur ſolely fy imperatively 
with an Eſto. — 

Canutus Anglorum Dacorum (F Norwegiorum beginning his 
Reign here in England in Anno Domint 1016, made his Ec- 
lefjaſtical Laws ſolely and imperatively with an Imperimus 
ſapientum concilio ad natale Domini. And his humane to polt- 
tica ſapientum concilio with an Omnibus obſervari precipio, 
Edocemus oy Eſto, and touching his Dominions of Mercia 
with an Hac. eadem in Mercia pro ſuis vendicat praterea 
precipimus, and an Eto, Satisfacto gy penas dependito, Com- 
penſato, Caſtigetur, Exterminetur, in poteſtatem detur, Ple- 
Fitor, Mulator, mando Invitus cogatur, Habetor, oy omni- 
bus & fingulis in Dei nomine obteſtor oy pracipio. 

Gulielmus Rex Anglorum cum Principibus ſuis conftituit po 
conquiſitionem Anglie quedam decreta with a Volumus dy fir- 
miter praciptmus,Statuimus, Decretum eſt, Interdicimus, Prohi- 
bimus, 8& when the Engliſh had in the 4th Year of his Reign 
Hletibus & precibus by the afliſtance of his Norman Subjects 
alſo obtained of, him a confirmation of King Edward the 
Confeſſors Laws, and to be governed by them, it is ſaid to have 
been concilio Baronum after an enquiry throughout all Eng- 
land, and Certificate returned per univerſe Angliz conſulatus 
Angles nobiles ſapientes & ſua lege eruditos what thote Laws 
and Cuſtoms were, Et cum Rex que audiſſet cum alits 


ſui regni legibus mazime appretiatus eſt fy pracepit ut ob= 


ſervaretur- per totum regnum. 


And they that will peruſe the laborious Colleftions of my 
ever honoured friend Mr Edward Falconbergh, one of the De- 
puty Chamberlains of the Exchecquer, the trueſt lover and 
carefulleſt preſerver (of the Records, entruſted to his Charge) 
that ever come into that place, the very ancient Gervaſeus 
Tilburienfis,Mr Agard Scipio le Squier, & many other learned 
men, in the revolution of more then in that Office 600 Years 
laſt paſt in that Office ( not excepted ) of the proccedings 
upon the very many Quo Warranto's, brought before the 
Juſtices Itinerant in their ſeveral Circuits, throughout all the 
parts of the Kingdom, in the Reign of King Edward the firſt 
as well High as Low, Lords Spiritual and "Temporal, Abs 
bots and Priors, Great or Small, therein fparing not his own 
Brother, Edmond Earl of Kent, may have premiſles enough 
to conclude, that that Stour and Magnanimous Prince did 
( as our Common Englthh ſaying is) lay about him, and had 


'a,mind to ler his friends, the Kings and Princes, at the before 
mentioned Congreſs, at Montpelier in France under- 


and 


_ 
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frand that he knew how to perforrn what, he had Tort 


and undertaken. M1 | F 0 
And it was hipli time to do it and 160k about him, when 
the Benificiari, bis Tenants in Capite, would not be content 
to be'gratefull,” and allways keep in remembrance rhe Obli= 
ations incumbent upon their Lands, ' Eſtates, Anceftors, 
ind Poſterities paſt or to come,and their Oaths of Allegearice 
and Supremacy | amy thereupon, unleſs they might ſ6 
work upon the favours, Iridulgehce, (and many times ) ne» 
ceſliries of their Kings and Princes, as to. procure 45 much as 
chey could of their Regall power and Authority into their 
hands, as ar addition to the mariy Manors and Linds for- 
merly. beſtowed ' upon their forefarhers ſeverall Precious 
Flowers of the Crown, as' Fines and Amerciaments, Aſeze 
of Bread and Beer, Felons, and Outlaws Goods, Year, Day, 
and Waſt, Deodands, Waifs, Eftreats and Herriot, foſſa ty 
furtas, Pillory and Tumbrell, fyc. And the then over-powers, 
ing Clergy, with their Multitudes of Abbortts, Priors, and 
feyeral orders of Monks, Fryars and Nuns,' werking upon 
our former Kings and Princes Devotions' and Liberaflicies, 
heightned and procured by their too miatly tales and fidtions 
of Miracles and Relicques, atrta&ted unto 'chemſelves and 
their ſeveral Houſes and Societies as much of their Kings Re- 
ealiries, as could, with any Juſtice ro themſelves or rhe reſt 
of r2ic Subje&ts and people, or any reafon, be required, or 
axked of chem : And were Anciently fo fearfull co looſe 
whar they ſhould not iri that manner have gained, as theChar- 
ter and Patent-Rolls of many of our ancient Kings never 
wanted the company of the 'many Confirmations of ſuch 


kind: of unbecoming grants; and it may moreover juſtly be. 


attributed unto the-over-miuch Clemency and Indulgence of 
our Common Parents, Kings and Princes, that in their many 
Ads of R-ſumptions of no ſmall quantities of Manors and 
Eands .aliened from the Crown of England, which as to its 
real Eſtare- in Lands, is almoſt reduced to an Exinanitior of 
much roo {ittle for a Royal Revenue, they have notwithſtand= 
ing, without any diminution permitted their Feudatories to 
enjoy thoſe very many Regalities, which made them live 
like fo many Subreguli or Petty Kings of Princes under them, 
and leave * fxg {o- far exceeding the Old: Sazon Heptarchy, 
as Ten thouſand Manors in England and Wales unto theit 
great Regaliries and Liberties can amount unto no leſs then 
a ftrange kind of Poliarchy in a'Monarchy, which like Eſad 
and Zacob Sctrugling in the Womb never after agreed 'copether, 

Non” which' 
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"which that great Prince King Edvard the 3. ſurs (F aliorunt 


miſerits edoctus did endeavour to prevent, and leave it-to his 
Heirs and Succeflors as it ought ro be a moſt Ancient great and 
entire Monarchy. Is | | 

Was ſoexattand carefull in the Cauſing of Juſtice to be 
done, unto his people and Subjects, as by-himſelf or his Ju- 
ſtices Itinerant and Juries Impannelled to enquire accordin 
to certain Articles given unto them in writing, unto which 
they were to anſwer negatively or affirmatively, (© not asis 


now uſed hy the Juſtices of the. Court of Kings Bench, twice 


_ every Year I the Impannelling of the grand Juries of the 


County of ddleſer, ory the ' Judges/in their ſeveral Cir- 
cutts to-the Grand Juries of the ſeveral Counties or places, by 
their Learned ſpeeches, and recommending unto thera what 
they ſhould enquire, and preſent what they know, and not 
rarry untill by chance or malice ic be brought unto them ) 
which for the moſt -part proves to be as. little effettua], - as if 


they ſhould be required to have a care of their Bill of Fare, 


or what good proviſion of Meat and Wine was to be had at 
Dinner, from whence well Luxuriared and Tobaccoed ( as 
unto nota few of them ), if they. get home at any reaſonable 
time of the nighe they have done their Countrey ſervice, that 
they have, and allis well, and: tor the little that they know is 
like to continue. But it was nogthought to have been enough 
in that our great Juſkiciar, King Edward the firſt his Reign, 
when, he Commiſſhonared ſome. of his Juſtices ro Impannell 

uries.in;every Ward of London, where it was found and re- 
turned upon.their Oaths in Anno. 3. of his Reign, QuodCi4- 


_ tas Longen cum.ſuls pertin. C& cum Com. Middleſex tenetur in 
t. Capite: de Donna Kege, pro. certa Annua pentione, foluta ad 
| Scaccartum Dominum IE pes Wicecom. London. 


Quod Daminus Radolphus de Berners Mil. ten. unum meſſu- 

> Sn . Guo molend. aquatic. cum pertin. in paroch. Sanfr 

otalphi extra, Agate, qus veantur the-Knights fee, quod 

quidem, Tenementum,debet invenireDomino Regi unum ſervien-. 

tem Armatum in uno Lurretto. Iauris Landon, per x1 dies tems 

pore: Y ad. propries ſumptus of in ultima: guerre: fecit 
C. | 


 DucuntetiamguodiinComdMHigdd. ſunt. Hundred.Wapp. & 
Tithing. y* perting ad Cvit London, Palat. Weſtminſter, Kene- 
ton, 7 udaiſmutm, oy Turrim,: of. Cit. London in manu ſua. 
Inguiftia fafta-per-112 Fur, de Warda: Anketili de Alneran- 
20.Civis ty Hldermanny Londar ſa wer certts Arteculis ex parte 
Daminu Regie E. Amoejuſdemtertio apudSanfitum Martinum 


magnum 
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magnum Londen elf /aem Jon, tradi. \ ) 4 ZUQh THLNL BUD 

In which dicunt qaodCivit. London Fw Fark i de Pri, 
Com. Midd. ſunt de Dominico Doniini Reis, oo 
Demino Regt per Annam 4001, Itemdibunt \yh EET 
thampton, Southampton, Ozon, Briftell,"Ebor. 

a We quoram nomina"1gnorant, ſunt te Sy 2s ma 
Ar redduntcertam peck Util Summam rBRIHN, hey 
tumignorant. 4b! 7.2 WON} 

Et guod Domnus Johannes -uplacs Ret A - preber-Dv. 
mint 7. Regis, dedit Etltanore tuhic' t rig! Rn ie 
Ripam Keg1iami' im Crontate Londen, que fat de Flite Ove og 
Do471c0 Domint Regts. 

In which that great princes inquiſitidtis, Aafid (geſire Wy. a 
miaiſtiing Juſtice to his people, Tris not*to *pal3 ttnobſtdy 
that: amongſt all 'his Quo Warraiits's whey 3PGertids "WE 
Chimed/1n cvery part of the Nation; and every tr thir 
woukt enjoy them, driven not to conceal but *Olaimnithenr, 
there \vas untill the 22 year of his Reign, when the difAfel 
houte of Commons, firſt ere&ed' in ik by Simon Montfort" $ 
aforefaid Rebellion, was again ordained ' _ be-ele&ed' With 
ſome modification, there was not 'arty clairh- of ' Patliarviettt 
Liberry, nor in any of our after Kings Reigtis, nor 
is it at any time to be called a Liberty to be: Crorrded tihder 
that Denomination, for char it was bur Trabſit6ry, flor fit 
roany perton or Land, and was: bat vaga, ay Incerta.; 'thac 
opinion of a would be Learned Lawyer a R+corder it the 
Counry of Surry reprehended openly by 4 4 Judge, tht It 
was a privilege or liberty of Pacha to ufe ſore Art by 
2 _Counterfer Deed, or otherwiſe to make hitnfelf to be 
Freeholder, wich an Intent ro'be'a Parliament-ran. 

5 Fury tefented Potrpreſtutes ics ſtopping up the 

xy berwixe Ladoate and Newpate," and fron Nepgate ts 
& Ne olas Shambles, and to and from feveral" cher places 
within the Ciry; char John de London and Gregory Rokeſly re- 

cerved money of the King to pay his Debts; and retairied a 
zd parrto their own uſe, and paidthat which they did iti bad 
money, that the Mayor, Shrieves arid Aldetifien of Londen; 
wirhour the: Confent of the Community, dd Taxthe eh 
of {mall Eſtare and fuffred: the greater ro eſcape, thac after 
the Barcell of Eveſham the City was fined 20860 Marks; 
which was ledyyed of the CREE 5 of che Cirizens bes 

excepted from pardon. \ 

Ef gued Dominns Rex habet in Donnie ſos: quapertivet ad 
dignitater Coro ſux 'de dntigus Dominice dguxn' 7 
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| que incipit apud Touland ad introirum maris; verſus Ortentem, 
ex utrag i parteuſq; ad pentemde Staines. + | 

..,\Cauſed.Juries ro be Impannelled and Preſentments made, 
gue of quot maneria, que efſe ſolent in manibus Domini Regis, 
vo de feod. Domimn Regis, aut de antigno Domintcs, de firnus, 
: Hundredi,, Wapentach, &c. quot Hund. in Com. Middl. fy 
de firms. antiquis, 8c, of Malefattors, Afſaults and Batteries 


felonies, Eſcheates, Lands aliened in mortmain, incroachments 


Japer ſelum Regis, pourpreſtures and Stopping of ſtreets or Paſ- 
ſages, for building upon the Kings ground,one whereof bei 
preſenced by the Jury not to be ad nocumentum was arrent 
at. 4d per Annum. | | 
1,, Who preſented guad Edmundys de Cheyne tenut priſonam 
k Fleta . Serjeantiam_ de hereditate Johanne 
walet per Annum 101. oy = Serjeantiam CuStodiend. priſo- 
nes Domini Regis, &- Palatium Domini Regis apud ahh 
whereupon a 9zne' die-was granted, but with a Salvo Fure 
Regis, &c bes 76 | 

Buildings ſuper ſolum Regis ordered, to be beaten down, 
when they, were ad nocymentum, and inquiries made de winis 
vendit contra Afſiſam, -purpreſtures in the paſſages of ſtreets 
ordered to be altered- and laid open, and the tranſgrefſors 
in miſericordi2 and puniſhed, a Toll taken unjuſtly by the 
Warden of the Fleet upon Fleet-bridge, and between that and 
Holborn-bridge prohibited, and ' the Warden fined, Stalls, 
Shops and Galleries built, or_ Poſts and Walls erected ſuper 
ſolum Regis in Civitate pradicia commanded to be taken 
down, the Overſeer -or Superviſor of Cloth in the City, 
preſented for taking roo much Cuſtom of the Merchants, 
and other Money to conceal the Defects of Cloath, for which 
his Depury being accuſed, petit quod poſſet adnutti ad finem in 
hac parte priuſguam Inquijttio fiat, & admittitur per finem 
135<;4 d; perpleg. | 

- Itbeing preſented that. the Cuſtomers or Colleftors of the 
94] han. the Wool (then a very great ttanſportable Come 
modity into, Forreign patts) had taken a greater Cuſtom then 
the uſual Cockett, and as well of the Engliſh as Forreigners, 
ad dampm. Domini Regis, &» oppreſſionem oy depauperationem 
totins, populi.; they prayed to; be admittted ad finem cum 
Domino Rege, :and were accordingly ; another was preſented 
for Getting op 4 Poſts with Iron-Chains, ante Oftium Cellarit 
ſui, and 2 of them crols the Street, Poſtea the Defendent came 
and RBleaded. quod delewit prediflos poles mfra fum. Itiner. 
Rt Zu. hoc tefbantur, of guia prin non delewtt in —_ 5 
3-v> eter 


+ 
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Peter Coſyn preſented for building a Porch of 16 foor loy 

in ſolo Regts, by which the Street was ſtreightned, Er ud) 
nullo mio poſſunt ſtare, Ideo prec. fuit vic. quod proſternere 
fac. quicquid fit ad nocumentum, Et def. In miſericordia quia 
de fatto ſuo; William Coſyn being preſented for raifing an 
Impoſficion or Toll in a ſtreet called Coſyn-ftreet, chrough 


——_—_—_ﬀ 
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which the People ferched water from the River of Thames, 
Et prediftus Williel. non venit, Et fuit attach. . per fyc. Ideo 
m miſericordia, Et Fur. teſtantur quod predift... Will. levavit 
de 1999. 40d. per Anuum, Ideo Confrd. eſtq od - Dominus Rex 
Recuperet 13 s. 4d. propredift.4. Annis verſus predict. Will, 
Et Idem Will. in mtſericordia ; 'Et predi&. venella reman. 
Co:mmunis ficut prius eſſe ſolebat, William de Dalby in miſericor- 
dia, for chat he having a frechold Tenemient. it ' Civitate ,iſta 
did not appear before the Juſtices Teinerant ; A .mudd- wall 
built upon a peice of ground before che Church of St. Mich- 
ael  Baſſizſhaw in Civitate London being preſented to be ad 
nocumentum, was ordered to be throwti down. _—_ 
Walter de Herbeſton preſented in Cripplegate Ward London 
for etecting Certain barrs ſuper ſolum Regts,who conteſling it, 
was ordered to pull them down at his owtt Charge, and '1n 
mifericordia quia prius'non deleuit, © © <, — onn 
-* Richard de Bakere preſented for making a Well, the one 
halfin his own ground, and the other ſuper ſolum Regis: Ro- 
ger de Bellinger built 4 Stalls ſuper ſolum Regs, which he ſaid 
he was willing to pull\ down'if they ſhould appear to be ad 
mcunntum, tf prac. eſt vic. quod deleantur fi Jint ad nocumen- 
tum, iy nichil d2miſertcordia quia non de fatto predifh . Rogeri. 
Anather was preſented 'for fetting up pales of Boards before 
his houfe in Aldermantury.in London, which not being denyed 
the Sheriff 'was'ordered to pull them down, at the Charge of 
the Franſgreffor. Another for building a Chimney ſuper ſolum. 
Regis, which was ordered to be pulled down at the charge 
dHinthaald ee HET Oo ET eo 
William de Pontefrayt for ſuffering his Tenant Hugh Malyn 
{ice deceaſed, to build quendam gradum de Petra extra 9fti- 
un de Ten. 5 foot long ſuper Regiam viam, and the Laridlord 
himlelt about a Year before fecit quandam feneſtram in eodem 
ten. 2 foot and an half broad and 3 foot long, appropriando 
febi de ſolo Regis ad nocumentnm, &f non poteſt arrentari, Ideo 
pref. furt vic. quod delert fac. ” Tz | 
Robert de Rofham*xo years before fec. unum oftium 4 foot 
lorig, ad ingrefſum cujuſdam Cellarii in C bepe, ene 
ſelf into the Kings High-Way, appropriendo febi de ſole Do- 
O oo mint 
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min! Regis ad dampnum Domini Regis, oy non poteſt arrentart 
Tdeo prec. fuit vic. quod deleri fac. 
& The Dean and Chapter of St Pauls London, being preſented 
for taking [2 5: fer Annum rent tor an houle in Woodſtreet, 
and-Incroaching upon 20 s. rent our of another Tenement in 
London, with + 2a/ gl rent of 70 s. per Annum out of another 
houſe, pro ſuſtentatione Cantaris in Eccleſia Santi Pauli Lon- 
ten in perpetyum, who pleading, that. thei King had Granted 
and confirmed unto them omnia Legatu, : Donationes ets prius 
fadta de quihuſcungue terris, ten. ſeu redditibus in Cruitate iſta 
Jeu ſuburb. ejuſdem per {ters ſuas paten. prout plenius apparet 
inter lacita in Warda de Farindon Irrotulat, Ideo idem De- 
emu v7 Capi. inde fine div, 9... 
Rb Hugo de Waltham being preſented for building an houſe 
in the pariſh of Sf. Peters in Cornhill ſuper ſolum Regis, for 
which an Anachoret paid 1 2 d. per Aanum, and incloſed ano» 
cher part thereof with Pales 48 foot in length and 10 foot in 
a5 ny ſuper ſolum Regis, and John de Qzon was the now 
Tenant thereof, who, came and prayed that he might reat it 
at 12d. per Annum, which was granted paying-the King as 
much, the Jury finding it not to be ad nocumentum, &c. 
* Ric. le Taylor and others, preſented: for felling in the 
Night, veteres Pannos, C alig a5. alia mercimonia in Decep- 
tionem ementium, cum per antigquam Conſuetudinem ufitatum 
in Civitate, nullum mercatum ibi teneri debint, nifi poſt ortum_ 
ſolis uſq ; ad horam nonam weſperarum: die, 1deo prec. eft wic. 
guod yenire facias. And: thereypon.the Offenders. were pro 
hibited- ro do ſo no. more, and. the Mayor and Sheriffs in- 
joyned, quod mercata de catero non. teneantur in London, poſt 
tram veſperarum pulſatam.in Eccleſna-Santti Thome de Aconia 
in Croitate London, Et poſtea Proclamatum- fuit,, ( the Mo- 
Fi: i and too frequent impudent, cheating Cuſtom of falſe- 
lights. purpoſely built, in or near Shops in. the-ſtreet ſide not 
then held to be Godly, or to fignify any more then to. 
ſhey, where, a Knave dwelleth. ) 
| 'Preſente ſome that had. Money to pay the Kings Debts 
apd'paid bur part of it, retaining the xefidue to their own ule. 
OO Took the Company ofthe Weavers in. London for 
mak ng an, Order, for exacting a, greater, rate then was due 
foxghen, Works F348 FS 
at Ric ard de Rofham O& al. fecerunt guandan C 0n- 
87g: tionem, ad aulam. plumbatam ſuper, Cornhil 
'} at Yohanues de. Wengrave ,dum.\ fuit Major Civitatis 
Lindon, took ofthe. Vintners of, London..50 1. ut permitteret 
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eos vendere Lagonem Vim ad 5d. 69. ubi vendidiſſe deba- 
ifſent ad 4 d. tantum ad dampnum totits populi Civitatis, Ideo 
prec. fuit vic. quod wenire fac. And that the ſaid John de 
Wengrave in the taxing of the Subſidy in the City of Londen, 
ad opus Domini Regis, by imploying 2 Men jn every Ward, 
ad opus voluntatem ſuam, did caule to be Leavyed de mediocri 
fopulo Civitatis, and when they were to leavy 209 1. ad opts 
Domini Regis, did leavy de mediocri populs Civitatis 300. 
retinendo inde ad opus ſuum proprium 100 1. + = 
© * And thar the ſaid 7obn Wengrave and; his Cor federates 
being to colle&t in the Ciry of London 16 0 Nis, Þ 
impoſed tor a treſpaſs done to the King, for breaking, d& "Wn 
a Wall jazta Turrim-Londont per quoſdam de C O30 
retain:d to their own ,.ule 650 Marks, it pre udictum 
Domini Regis if dampnum ejuſdem mediocris pypult, deo prec. 
fait vic. quod vemre fac. eum, offyc. "exo 
Likewiſe that the ſaid John Wing#dv?- whilſt, he was 
Mayor of London did fell 15 dolia Vint in Groſſo, i ad Rex 
talltam pretit cujuſlibet dolii 1 1. poſt Statutumi, Ide prec. fuit 


” 


rc. guogd yemire fac. eum, oy poſtea teſtaturh eſt quod pr 4 cis 
Johannes de Wingrave non eft mvent, gyc. fed quod diftrithze- 
runt cum per Exit. quorundam ten. F ipſe noit ven. Where- 
upon the King by his Writ dire&ted unto Hervey de Stanton 
otie of the Julkices Iritierant, Reciting the whole matter, 
commanded him ro certify the ſaid preſentment to the TTea- 
ſurer and Barons of the Exchecquer, that they might accor- 
ding to Law take order therein. ND 

-* Preſented that the Dean and Chapter of St Pauls in London, 
had incroached upon a large peice of ground near that Church, 
where the Mayor and 7 of London were accuſtomed to 
keep their Folkmote, and alſo Muſter and ſhew their Arms; 
being ſolum Regis, and other large peices of ground towards 
Sr. Attguſtines-Cate, unto which they pleading divers Grants 
and: Charcers of fome of the Kings Royall Progenitors, the 
King by his Writ adjorned the proceſs and pleading therein 
tro be heard and determined before himfelf, ubitung; fuit in 
Anglia ir?Q uindena St. Michaelis prox. commanded the Dean 

and Chapter there alfo to attend at the ſame time. 
Tohannes de Cumbuelle Conſtable of the Tozer of London, 
was preſented for taking Toll, Cuſtom, and Vi&ualls of 
fireh' as fiſh upon the River of Thamcs near unto the Zoper, 
who pleaded that he took jt for the Kings uſe, and had ac- 
corpted for it in the Exchecquer. 5 = 
Poſtea prediftus Johannes recefſit in Conteniptuni Carte, ies 
prac. 
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prac. fuit vic, quod diftring. eum, iy quod babeat corpes ejis 
coram Theſaur. &y Baron de Scaccario in Quindena Sanfii Mi; 
chaelis ad audiendum Fudicium. 

Preſented William de Broy Arch-Deacon of London and o- 
thers, for Extortions as Officers and Clerks inthe City, . who 


' made cap & fictas Afiones tf per mines, extorſerunt divers 
U 


great lums of Mony, gy+prec. fuit vic. quod venire fac. who 
came and denied the Extortion but would nor pur theinſelves 
upon the Jury, but che Juſtices declaring unro.cthem that 
when they are charged in the Court for Treſpaſs againſt the 
King, Et non wellent ſe ptnere in ur. Patriz ad ipſos ind» 


32,3 \\ 


wile to proceed. 


e 
Whereupon the Detendanrs not denying their offences, but 
refuſing to put themſelves upon the Jury, ſebnuſorunt ſe gra- 
tix Domini Regis in ea parte, "oy ideo ad Fudicium, of poſted 
petunt dimitti per plevinam, oF ets concedttur. | 

And it was moreover preſented ez parte Comunttat. London, 
guod omnes Tabernarn, wvina vendente, ad retalliamin Cruitate 
iſta, had by Confederacy amongſt chemlelves, ordained that 
they would nor ſuffer any, that buy Wine of them, to ſee ir 
drawn out of the Veſlel, g fic predidir T abernari Vina ſua 
vendunt in locts abſconditis © obſcurts, per quod plures Homies 
bibentes de Vinis illis alihuando gravitur infirmantur, or quidem 
ea occaſtone mortuntur, Ideg prec. fuit vic. guod wenire fac. 
omnes hujuſmodi T abernarios, oyc. 

Whereupon ſome of the 'Taverners their Drawers or Vad- 
lets, as they were then called, came and not denying the 
fact, were fined 20, Marks:to the King, unde ckiler eorum 
pleg.. alterius fc. Et njunctum eft is quod de catero permt-= 
tant vina Emere wolenttbus videre vinum o& dolium de quo 
bibere debet, & quod Emptor videat ubi &y quando vinum ex: 
trabatur de Dolio, voy fimiliter Proclamatum eſt quad Emptores 
Vinotum de catero-non impediantur ad widendum vina ficut In- 


jundum fuit Tabernarns, «yc. 


And Juries were alſo Impannelled to certity who were a- 
merced ſine rationabili cauſa (f ultra quantitatem deliftt, gy 
non per pares, oc. | 
1. T6 Was ſoallways ready and willing inthe Adminiſtration 
of his Juſtice, for the good of his Subjects, as in the 3 year 
of his Reign, he did cauſe an A of Parliament to be made 
to puniſh frauds and deceits, in Serjeants or Pleaders, in his 
Courts of Fuſtice, under no lefs a Penalty and Puniſhment then a 
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Year aud a Days Impriſonment, with 4 Fine and ranſome at the 
Kings pleaſure, and be never more after ſuffred to prathiſe in * ©* 3: 
any of the Kings Courts of Juſtice. And if it be an Officer of 
Fee bis Office ſhall be taken into the Kings hands, and whether 
they be of the one kind of the Offenders or orher, ſhall pay unto the 
Complainant the treble value of what they have received in 
like manner, on | | 
And thus that great King by the Teſtimony & Applauſe 
of the Age wherein he lived juſtly mericed che Honour to be 
Inrolled in the Records of Time Hiſtory and Fame, for a moſt 
Pcudent and valiant Prince, & in ais perſonal valour much ex- 
ceeding that of che exttaordinarily Wiſe Solomon, Alexander the 
oreat, Julius Ceſar, the politique Hanmbal, the wary Fas. 
bias, or his valorous and daring great Uncle Richard the firft 
of thar name King of England, rendred himſelf equal to all 
the great Kings and Caprains, that lived before or after him. 
And might have thought himſelf and his Succeffors to have 
been in ſome condition of ſafery when the Writ or Ele&ion 
of Members in the Houſe of Commons in Parliament were to 
be only by his o:va Writs and Authority, and the Sheriffs who 
were not the Parliament Officers but the Kings, and bythe 
Law to be {worn unto him not unto both or either of the 
Ho:{cs of Parliament,and were ſtrictly to obſerve and execute 
His Writs and Mandares. 


SE CF. -X:1X. 


That the Sheriffs are by the Tenor and Command of the 
Writs for the Elections of the Knights of the Shires and 
Eurgeſſes of the Parliament Cities and Burrough-Towns, 
the only Judges under the King, Who are fait _ unfit to be 
Members in the Houſe of Commons in Parliament, and that 
the Freebalders and Burgeſſes more then by a Juſt and Im« 
partial Aſſent, and Information who were the Fitteſt were 
nt to be the Elefors. 


Or the Commiſſions or Mandates of Inferiour Judges, 
Magiſtrates or Courts, or their power and authorities over 
executed, and further then the true Intentions and proper 
Significations of the words therein not overſtrained or racked, 
or not as they ought to be duly executed, are in our and the 
Laws of moſt of the Nations of the World, accounted to be 
void. & liable to puniſhment. | 
P p þ And 
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And it ought not tro Eſcape our. orany other mens obſer= 
mere. Vations that the County Court of a Sheriff isas Sr Edvard Coke 
& tit. Parlis» (\jich no Court of Record, and is in it ſelf of ſo Petit a Con- 
went. f0.6. : : | 

ſideration as it holdeth no Plea of any Debt or Damage to the 
value of Forty Shilings, or above, or of any treſpaſs wt of 
armis, becauſe a fine is thereby due to the King, is Called 
the Sheriffs County Court, and the Stile of it is Curia Vice- 
comitibus, the Writs for the Summoning of the Commons or 
Barons of the Cingue-Ports, who have been ( ſince 49. H. 3.) 
and the allowance thereof in 22. E. 1. after a long dilcontinu- 
ance accompted as Burgefles are dire&ted to the Warden or 
Guardian of the Cingue forts, as they are to the Sheriffs 
of every County for the Choice and Election of Knights, 
Citizens, and Burgeſles. 
= AHF) And the Sheriffs authoricy, as to that particulcr affair, is 
en: and pre- {O Compriſed in the Writs, as they are not to {werie or depart 
5,7, fromthe tenor or purport thereof, which art made by the 
«5 1o0h Chancellor of the King, or Keeper of rhe Grear Scal of Eng- 
land, 8 ſometimes by a Warrant under the King's own hand, 
as in the fifth year of the Reign of King Eward the 3d in the 
words following, v1z. 

- Rex Vicecomiti Eborum Salutem Quia propter quedam mag- 
na ts» ardua negotia nos & ducatum noſtrum Aquitaniz, ac 
alias terras noſtras in partibus trauſmarints, pro quibus ad 
eaſdem partes nuper Solemnes nuntios noſtros deſtinaverimus 
Contingentiq ; in ultino Parliamento noſtro a quibus certis 
Cauſrs terminari non potuerint, Parhaumentum noſtrum apud 
WeS$tmonaſterium die Lune in Craſtino quindeuz Paſche, proxi« 
me future tener, &y cum Prelatis, Magnatibus oy proceribus 
ditti Regni ordinavimus habere Colloguium &» trattatum tibi 
precipimu firmiter Injungentes quod de dicto Comitatu duos 
milites, oy de qualibet Cruttate Comtatus illius dyos Cives, ov 
de qualibet Burgo duos Burgenſes, de diſcretioribus, of ad 
L aborandum - potentioribus 'eligi , £y eos ad dictum diem oF 
Eocttm wenire faciatis, ita quod millites plenam fy ſufficientem 
poteStatem pro ſe &f Commnnittate Comttatus pradicnh, oy dicte 
Crves oy Burgenſes pro ſe & Communitate Cruitatum oy Bur- 
gbrum diviſem, ab ipfis habeant, ad faciendum oy Conſentien- 
dum'its que tunc de Commun Conculio ( favente Deo ) ordinari 
Contiperint ſuper negotits antedictis, ita guod pro defectu hujuſ- 
modr poteſtatis dicta negotia +> Hints non remaneant quouvis modo, 
ty habeas ib: nominia_predictorum mulitum, Civium oy Bur- 
genfium, oy hoc bre, (fy hoc ficut nos oy honorem noftrum, oy 
tranquilitatem & quietem dicti Regnt diligitts, nullatenus 
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omttatls ofY<. T. Anno F. i 3. 17. Febr. per Ipſum Regem. 
Wherein none of the Spirituall and Temporai Barons or 
their Tenants for the Land: anciently belonging unto their 
Baronies, or the Clergy, having no Lay Fee Tenants of the 
King, and Ancient demelne, though many of thoſe kind of 
Tenants do take upon them to do ir, Abbots and Priors, 
Monks or Fryers, which latter are tobe accompted as dead 
Perfons in Law, Copy-holders and Widdows. are neither to 
be Electors or Elected, nor Perſons attainted of Felony or 
Treafon Ouclawed, or Priſoners in execution for Debt, and the 
Sherilts in their rerurns or Indentures are not to return, as they - mn oo 
6:2 forgerimes, or do now, that the Freeholders elegerunt, Cs: 
but that the Sheriff el-g1 fecit, as was done in 8. E. 2. bya 
Sheriff of Koteland guod Elegifect in plens Comitaty per Com- 
munitatem totius Communtatis lis duos mlites de diſcre- 
troribus. | 
In a return of aWrit of Summons in 18. E. 3. Drogo de Ba- 
rentine the Sheriff of Oxford and Berkfhire returned, that Ri Pryns brevi 
i = Ca ' 28) 5 Parliamenta-| 
chardym de Vere militem, fy Fohannen de Croxford de Com. ris reds waa. 
Ozon, Richardum de Walden gy Fohannem de Vachell de Com. + tae; 
Berk.de afJenſu fy arbitrio hominum eoryndum Com. nominates 
premunirt fect firmiter injunZ1  guod fint ad diem Locum gyc. 
And a Sheritt of Letceſter and Warwickjhire mentioning the 
day when the Wric of Summons yas delivered unto him,ſaith 
ic was per manus cujuſdam exteanei de Garderoba Domini Re- 
15 qut nomen ſuum fibi nonnominavit nec billam expectavit, and 
that he had thereupon choſen Robert de Wileby Miles de Com. 
Leic. oy qui manucapt. fuit per Fohannem Clerke {fy Johannem 
Ruſſell Johannem Peche mil, de Com. War. per manucapt. 
FebannemWalkere, Wilhelm peniter. 
For although it hath been ſaid, and ſometime taken for a 
Rule in our Laws, as well as in others in ſome cafes, that gui 
facit peo alium facit per je, yer ſuch truſts as thoſe are as little 
cransferrable as that of a MemberShip of the houſe of Com- 
mons in Parliament to one that was never ele&ed,; and the 
Sheriffs are nor ro truſt either Ignorant or Factious men, by 
packing and jugzling one with another to.chooſe Boys or 
Youths under the age of 21. of which ſort as Mr Pryn hath 
publiquely declared there have been above Twenty at a time 
12 the Houſe of Commons in ſome of our late unhappyParlias 
ments;orDebauches, Hereticks,or Anti-Trinttartans as one was 
in one of Ol:ver Cromwells mock-Parliaments and ejected for 
ir, or an Atheiſt ; in regard that befides ſome particular clauſes 
of their Writs mentioned, it is allways expreſſed that the _ 
NCES 
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neſs for which the Parliament was likewiſe to be Aiſ-mbled 
was pro defenſione Regni cy Ecclefie Anglican which do ma- 
nifeſtly declare the Intention of the King and his Writs to be, 
that the Madheaded people led by Drink, Ignorance, Intereſt, 
Bribes, Fear, or Flatrery are not to be luficred by Sheriffs to 
chuſe Papiſts Fanatiques or Rigid Presbyterians, the greateſt 
or moſt Inveterate Enemies to the Church and Kinedom, or 
the Sons of ſuch as Sate in the Horrid Convention that mur- 
dered their King, and when they ſhould make their Electi- 
on de prudentioribus &y Diſcretionibus, ler Fools Knaves and 
Drunkards chule one another ; for howloever the Houſe of 
Commons have been heretofore filed with fome,or moulded 
otherwiſe then they ſhould be, yer the Intention of the Writs 
was never ro Introduce ſuch Fiery Tempers or Granadiers 
is ſhould do what they Could to Fire all within and 
without, and Elect all the new-fanpled untryed Innovations 
they Can, and encourage others rhereunto, before they know 
how to Underſtand: them ; make Remonitrances and Har- 
angues, and print and publiſh chem to the people againſt the 
Government, Fundamental Laws, and the jult rights of their 
Sovereign, and their Succeſſion the former and ater, of which 
the Politiques of former Ages and Queen Elizabeths bleſſed 
Reign, would never think fit to be there diſputed, and the 
percloſ? or later part of thoſt Writs, that one part of the In- 
dentures ſhould be retorned to the King in his Chancery may 
evidence that the Intention of thoſe Writs and of him that gave 
them their breath, and authoriry, was, that the approbation 
and allowance of the EleCtions ſhould ultimately reſide in the 
Sovercign, which gave occaſion to Olzver Cromwell in his 
Uſurped Kingſhip, under the Counterteitticle of Protector of 
his Fellow-Rebells in an InStrument of his own making, to re- 
ſerve to himſelf and his Privy Councell the power of allow- 
ing and difallowing ſuch as ſhould be Choten to be Mem- 
bers of the Houſe of Commons in Parliament. 

For by Law it is intended that che King ſhould have the 
approbation of the men ele&ed, and therefore to that end 
one pair of the Indentures are to be retorned to the Clark of 
the Crown in Chancery & our Kings in their Parliaments thar 
Succeeded the 21th Year of the Reign of King Edward the 
firſt, as well as the tenor & purport of the Writs, did provide 
that the Sheriffs whoare the Kings Officers & not the Peoples, 
ſhould according to the Kings Writs be Judges of the fitneſs, 
or unfitnefs of the perſons Ele&ed or to be Elected, and did 


therefore to prevent the defaults of due Eledtions, ordain Pez 
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nalties to be laid upon them for making falfe retorns or doing 
wrong therein and give direftions unto them how in many 
things to manage the affairs in ſuch Elections, as in 7. H.. g; 
15. where it was Complained that the Sheriffs made the Klee 
eons according to affections or otherwiſe, 11. H. 4. that undue 
Elefns ſhould be enquired of by Fuſtices of Afſize, who/hould 
have power to enquire of falſe retornes made, and to examine 
and Fine the Sheriff « making default at 1001. andthe Knights 
unluly retorned were to loſe their Wages of old time accuſtomed , 
and by an Act of Parliament made in the. 6th year of the 
Reiga of King Henry the 6th, the ſaid Sheriffs and Knights 
were to be admitted to their anſwers, and traverfe to fl en- 
queſts taken ( which muſt be underſtood tobe either in the 
Kings Court of Chancery or Kings-Benth, where the Kin 
himlclf is ſuppoſed by Law to be preſent ) and rhe Knights Did off 
thould not be endamaged to the King, his Heirs and Succeſſors 027-2 
by any ſuch enqueſt untill they ſhould thereof be Conwitt ac- 
cording to the form of the Statute of the 1. of H.5. 1. Knights 
and Burgeſſes ſhould be Choſen of ſuch as be refrant 8. H. 6. 
ct.7. The People that were to Choſe (or rather to aflent) were 
ta have 4os. per Annum Freehold, and none ro be Choſen 
Knights of the Shires that have not above, an4 the Sheriffs 
were Impowered to examine upon Oath how much every one in 
goung his Vote or Conſent to the Election might expend by 
the Tear. | 

And by the Statute of 23. H. 6. 15. the Sheriff s is to make 
his Precepts to the Mayor or Bayliff of Cities and Parliament 
Burgeſs Towns, who were to take Care of due Elections and Cokes 4 pars 
retorn? the Indentures to the Sheriffs and the Penalties given - - ag 
to the King, and they that ſhould be miſchoſen and Sit in Par- 
lixment are to x 7 1001. to the King, and as much to the 
Party duly El-Cted, or to them that will Sue for the ſame, 
wherein no wager of Law or Eſſoyne is to be allowed, but ſuch 
proceſs 28 are to be awarded, as in treſpaſs at the Common Law: : 
and Brooker a Sheriff of Wiltfhire was in the Reign of Queen 
Elizabeth, proſecuted in the Court of Starr-Chamber upon Die fe. 66. 
an Information for perjury at the Queens Suit for a falſe Re- 
rorae made of Sr John T hyn to be Kaight of the Shire for the 
{aid County in Parliament, whereas in -truth - Penruddock 
was Cholen by the greater number of the Freeholders in the 
ſaid County in deceit of the County and of the:whole Realm. 

And the Sheriffs and the Chief Magiſtrates of every City 
and Burgeſs town, every Knight of the Shire'and Burgeſs of 
Parliament ought by rhe mandate and tenor of the' Writs, 
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and as the Indentures which are not mate berwix: the Ele- 
fors and the Elzded, but betwixt the Electors and the Sheriff 
do ordain to take Care that the Knights ſhould have plenam 
& ſuſficientem poteſtatem pro ſe > Comunitate Comitatus, 
and the Burgeſles Choſen for every City and Burgeſs town : 
ad faciend. & Conſentiend, /yc. which in a Juſt tormality of 
Law ought to be ſignified ro the King in his Chancery dy 
their Indentures as an Inſtrument or Deed of procuration,or let- 
ter of Attorney which the after Clauſe Ita pro defatu pote- 
ſtatis doth Inrimareto be a thing lo neceſſary as withour ir 
they might be rejected, if ir ſhould be Inliſted upon, for 
ſurely the King that by his Writ for the Eleftion gives the 
power and licenſe to his Sheriffs ro Ele&t Knights and Bur- 
 geſles to come unto the Parliament, is to have ſo much Con- 
troll and Power over it, as to examine whether they were 
duly Ele&ted, and upon occaſions of death, undue Eletions, 
or other Incapacities to Cauſe new Elections to be made, 
wherein although the Houſe of Commons have in this our 
Century, or an hundred years laſt paſt, been willing to ſave 
the King and his Miniſters of Stare a labour, and upon the 
death or removall of a Member have uſually ſent their War- 
rant or Certificate to the Lord Chancellor or Keeper of the 
Great Seal of England, or the Clark of the Crown for 
{ the Ele&tion of others ; the learned Lord Chancellor or 
| Keeper Egerton, ſcrupling {uch a kind of proceeding, 
| wiſhed it might be otherwiſe, and the Preſident of Simon 
de Monforts Rebellious firſt inſticution of an Houſe of Com- 
mons, in his new unexampled kind of Parliamenr in the 49th 
year of the Reign of King Henry the 3, cannot be ſo racked 
or ſtrained, as to Warrant any ſuch proceeding, for even 
then, when he was thoſe Rebells priſoner for an Year and a 
Quarter, they could not tell how to adventure upon ſuch a 
kind of new and ſelf authority ; yet ir hath been by the 
permiſſion and Indulgence of our Princes, who have thereb 
roo much given them the opportunity and advantage of 
making one evil aCion to be a Cuſtom, for all that have 
been bur a little acquainted with our Laws and Records may 
without derogation to that part of the honourable Court of 
Parliament, of which it hath been well obferved and ſaid in 
Plowdens Gs the Earl of Leiceſters Caſe, No man ought to Speak or think diſ- - 
Gl "ue bonourably of them, believe that it is a matter particularly and 
Eerlof Leice= efpecially only appropriate and belonging to the King and 
his Supreme authority and dignity, and the Elections are ſo 
entruſted by the King tothe care of the Sheriffs & his Officers, 
as 
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4s in the Choice orelection of Cororers or Vetduters de afſenſu "mg of 


Comitatus by the aſſent or good likeing ofrhe Common Peo- 
ple of the County, there is in the Concluſton of rhe Wrir 
a Speciall Claule to Certifie the nimie of whom they had 


Writs. $77. 


Choſen, which if the King were not thercia to oive his allow= 


ance or refuſall, would be altogether Infignificant and to no 
Purpoſe. EY : 
| And by his Sovereign power notwithſtanding his appro- 
bation in ſuch an Election it was never denyed to be lawfull 
and for the weal Publique, that the King upon Information 
thar the Coroner ſo Choſen was alis detentus nlegotits, and 
could not attend the duty and employment of thar office, or 
was Surprized with a dead palſie, or had not Laws Sufficient 
in the County, or lived inthe further pare thereof ſo that he 
could not conveniently execute the {:1d office, or was elected 
Sheriff ora Verdurer in a forreſt, or that Quidam R. who 
was elected by the Sheriff de afſenſu ejuſdem Comitatus, was 
no: a Knight, as the ſtarutes concerning the raaking or ele- 
fing of Coroners directed, and had not 5. per Annum Land 
of Freehold, yet the Sheriff had ele&ed him into that office, 
ro Command the Sheriff ro chuſe another in his Place de afſen- 
ſu Comtatus qui melius Scire oy poſit ad illus intendere, oo 
quod nomen ejus Scire faceret 8&c. or when a Verdurer was adeo 
luguidus 5 ſemo confectus as he could not attend the exe- 
cu: tori of the office, another ſhould be elefed in his place de 
afſenſu Comtatus, & nomen ejus ſcire faceret. 0 
Andirt is not like to be any diſparagement tothe Judge- 
ment or knowledge of arty man of the Law to' acknowledge 


that the Writ of C onge de Eſlire grarited by the King to a Pry- 


Regifter of 
Writs. 


Fitz-Herberts 


or and Covent to elect an Abbot, or Dean and Chapter of a wat. bre. 170. 
Diocels to ele& a Biſhop, when the King hath before hand CArticus Crs: 
nominated the man by an eſpeciall Clauſe rakes care that gar 1 


he be regno of Regi utilts o fidelis, and that after his ele&tion Wn" i= the 


and the formality of the ele&tion by the Dean and Chapter 
difparched, there is a Writ de Regio aſſenſu to Confirm that 
election, followed by another to the Eſcheator to reſtore 
unto him the remporalities in the form following. 

Rez dile&o v& fidelt Juo F. JuSticiarioſuo Hibernie ſalutem, 
Cum dileti nobis in Chriſts Decanas fy Capitulum Ecclefie 
de B. wacante nuper Eccleſia ſua praditta. per mortem bone 
memorte Luce nuper Epiſcopi loci illius dileffum nobis in Chriſta 


M. 7. Decanum Ecclefie predifte in ſuum Epiſcopum elege= 


runt &y paſtorem, oy nobis per ſuas patentes literas : Suppli- 
caverunt, ut Elefitoni Regtumaſſenſum adhibere dignaremur : 
| Nos 


ſe of an 
« Abbot. 294. 
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Nos licet idem Decanus &y Capitulum pris a nobis eligendi 
licentlam non. poſtuleverint, ut eStF moris, wolentes tamen ets 
hac vice gratiam facere ſpectalem, eidem Electioni Kegium 
afſenſum Duzerimu adbbendum, nolentes quod, quanivts ip 
hujuſmod: licentiam minime pojtulaverunt, moleſtentur in aliquo 
eu graventer, volentes inſuper etJem Elecio, ut ipſtus parcntur 
laboribus oy expenſ1s, gratiam f acere ubertorem vo0ts d-dimus po- 
teſtatem, quod ft Contingat Eleciionem hujuſmodt per loci Metro- 
olitanum Canonicum Confirmari,gy wobis inde per literas paten= 
tes loci ipfeus Metropolitam, nobts inde direcias conſiiterit, tunc 
fidelitatem ipſeus Ele&1 nobis debit a:n in hoc parte noftro nomine 
reciplatis,of el temporalta Epiſcopatus tlizus, prout moris &/t, re- 
ſtitut faciatts vice noſtra receftis prius ab Epiſcopo Electo literis 
ſuis fattis Sigillo ſuo, oy fpgillo Capitult ſur Signatis, guud 
atia noſtra, quam eidem £lecio ad praſens ex mera libera- 
litate noſtra fecimus nobis vel heredibus noſtris non Cedat in 
prajudicium, fyc. T. We. 
nd may remember that when the Papall Clergy were 
Culminated in their higheſt Zentb uncer the domineering 
wer and Infolency of the Popes their Incouragers and Pro- 
tefors, and ſo high as upon the vacancy of Biſhopricks or 
other dignified Ecclefiaſtick preferments they that ſoughr for 
thoſe places would haſten to Kome,-nd ge: Bulls of inveſtiture 
from the Pope upon the Kings unwilling recommendation, 
which though a politick fear had made King Henry the 8. for 
a Time to Condiſcend unto, yet he wz:s Carefull tro make 
the party ſo preferred to appear at kis return before him, 
in either in perſon, or by proxy, and renounce every Clauſe in 
tow of tbe the Popes Letters or Bulls that might prove derogatory to his 
engtand. Crown and Prerogative or the Law of the Land, and Swear 
"it i” Fealty, and Allegeance unto him, and thereupon Writs were 
ordered to be made out of the Chancery for a new Eleftion, if 
Bo. Over. had been before made by the Dean and Chapter of the 
E-3. Dioceſs, or afterwards for the Kings allowance of an Eieftion 
to be made by the. Dean and Chapter and a reſtirution there- 
upon of the Temporaliries. 
And Fitz-Herbert a learned Judge hath informed us that 
Fit-Herer; if 2 Dean and Chapter ſhould elect a Biſhop without the 
«n, 17% Kings aſſent, and after make a Certificate thereof to the King, 
he may afſent-thereunto or retuſe to do it, if he pleaſe, and if 
he do aſſent thereunto a fpeciall writ is to be made to ſome 
Perfon to take his Fealry and to reſtore unto him his Tem- 
poralities in the form aloreſaid. | 
And our Kings have nor only done it in the Election of 
Coroner 
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C6ronzrs and Perdurers,but in matters of an higher nature zz. : 

: ade het RR 2 
the Election of Members of the Commons in Parliament in :»:& pe/cme 
the Calc of Sr Thomas Camois Banneret ( which faith Ar mms 9 


: - bulding Parli- 
Eljins) did not, as a Baron, antiently ule to lerveas a Member — 
% Pi . © ; n 20 k 4. 


tn the houſe of Commons in Parliament, as appeareth by. the 1. 5;. 5. 
Kings writ directed to the Sheriff of Surrey for a new Election 
6 : . , Ry, Clans, 7. 
in the Stead of the {aid Sr T homas Camois, wherein the reafon R. 2. i= dxf. 
is expreſſed in theſe words : Nos animadvertentes quod hujuſ- * ** 
modi Banneretti ante hac tempora in milites Comtatus ratione 
alicujus Parliamenti minime conſueverunt eligi. _ 

And was :f:erwards as a Baron ſummoned 1ato the Houle 
of Peers in Parliament, and the Kings fervants have likewiſe 
had exemtions,as when James Barners was dilcharged quia de | 
retinentia Regis, familiaris (fy unus mlitum Camere Regis, Ro. Claw. 7: 

The ſervants of the Queen and Prince enjoying alſo the like _ 
Priviledges. TS 

For the ſame year there appeareth ro have been an exem- 
tion and diſcharge of Thomas Morwill, Qua eſt de retinentia 
Chariſine Domine oy matris noſtre Johanne Principiſſe 
Wall. | | I | 

A Verdurer being Choſen in a forreſt beyond Trent, and 
the King upon a Suggeſtion made in Chancery, that he had Raiſe of 
not Lands and Tenements Sufficient wichin che Limits of ze. m_ 
rhe Forrelt, nor was reſident therein, having Cauſed another 
d: afſenſu Comitatus to be ele&ed, did upon better Informa- 
tion by the Juſtice of that Forreſt, -thar he had Lands and 
Tenements tufftcient, and was fit for the place; ſuper- 
{ed2 the later Writ, and Commanded that he that was for- 
merly elected ſhould be permitted to execute the ſaid Office. 
In the firſt year of the Reign of King Edward the 1ſt the 
King being Informed that one Mattewlle having been elected t.z.:. D. 
Coroner of Eſſex, de aſſenſu Comitatus officium prediftum ex. = M* 
plere non potuit, ſent his Writ to the Sheriff of Efſex to elect 
per afſenſum Comitatus, one that ſhould be able to execute 
that office, with a Command to Certifie the name of the pars 
ry to be fo elested, which a King that is ſur Furis and not 
governed by thole he ſhould govern, might ſurely better do, 
then a private man who is never denyed the refuſall of one 
elefted, that is not fit for the ends and purpoſes for which he 
was Choſen ; as if a Carpenter ſhould by a miſtake ofa friend 
or {ervant, be hired or employed to do the work or bulineſs 
of a Farrter; or a Farrier of an Apothecary. _ 
- Andi ſhould be no otherwtle, when all the Laws of the 
World where right reaſon and morality have any Influence, 

R rx or 
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or any thing todo, have ordained and allowed a retorn or 
attempt to be given of Writs, Proces, Mandates, or Preceprs, 
well or evill executed, unto thoſe that had authority to grant 
them, and how they had been obſerved and obeyed ; which 
was the only reaſon, end and deſign, of {uch retornes and ar- 
rempts to be given thereof. 

In the yearly nomination and appointment of Sheriffs of the 
Counties of England and Wales, the Judges of the ſeyerall 
Circuits do elect ſix whom they think fit to be Sheriffs for e- 
very County, which upon Conſideration had by the Lord | 
Chancellor, or Keeper of the great ſeal of England, Lord 
Treaſurer, diverſe of the Lords of the Kings Privy-Counſell, 
fome Officers of his Houſehold, and the aforeſaid Juſtices, 
being reduced to three for every County, their names are 
to be preſented to the King, who Chocſerh One for every 
County, who is afterwards Sworn and made Sheriffs by his 
Lerters-Patents (the former being ditcharged ) and not ſel- 
dom upon better Information given ro the King, altered, 
and another named by him, the Mayor and Sheriffs of 
London, and the Mayor of Ozford being eleCted, according 
co their Charters, are to be Yearly preſented and Sworn 
before his Barons of the' Exchecquer, before they can Exe- 
cute or Intermeddle in their Offices, and a Sheriff hath ſome: 
hundred years ago been amerced and m miſericordia quia 
retornavit f elegit alios quam mulites in brewi de Afſiza. 

And with the ſame reaſon, and rule of Juſtice, ir hath 
been done in the undue and Illzgall Ele&tions of ſome 
Members of the Houſe of Commons in Parliament, upon 

Cav x Complaint made, by remedies provided in the 3 6h year of 
in dſo. the Reign of King Edward the third, as may be evidenced 
a 'by the view and conſideration of the Records enſuing in 
theſe words, viz: Rex Vicecomt: Lane. ſalutem, quia ſu- 

per Elettione faita de militibus pro Communitate Com. predif. 

pro ultimo Parliamento noſtro in Com.pradict. vententibus mati- 

ma alteratio fadta exiſtit, nos ea de Cauſa wolentes ſuper 
eleftione predicta plemins certiorart tibt preciptmys quod habita 

in pleno Com. two ſuper eleGione predet. Cum militibus oy 

allis probis hominmbus de Communittate dit. Com. de Libera» 


toric % 56 py diligentibus utrum viz, Edwardus Lau- 
rence” iy Matheus de Riſheton qui-in brevi notro de Parlia- 


mento predifio tihi direfto retornati fuerunt pro militibus diftt 
Cam. eleHi fuerint an ali, oy Jr per deliberationem oy In- 
formationem hujuſmodi 'inveneris-ipſos de Conmuni aſſenſu 
totius Com. pro militibus dicti Com. eleFos fuiſſe turic pob 
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facizs eiſdem Edwardo {> Matheo decem oy ofto libras: fy 
dyodzcem Solid, pro expenſts ſuis veniendi ad Parliamentum 
predict. ibidem morando, & ex inde ad propria redeundo, wiz, 
pro quadraginta ty ſeprem diebus utrog, pradictoram Edwardi 
& Laurentu Capiente fer diem quatuor ſolidos, oy ft alu pro 
militibus ejuſdem Com. efecti fuerint tunc nos de a 
eorum ſub ſrgillo tuo in-Cancellaria noſtra reddas certiores hoc 
breu? nohis remittens Teſte Rege Decimo Septimo die Novembrisg. 
per ipſum Regem. 

Bur ir ſeems thar took no effe&t, for Mr Pryn in his Mar- 
&inall note ſaith, that they made no retorn as they ought to 
have done ( ſo early did the deſign of a fa&tious popularity 
to provide for themſelves, begin to take root, by the calling 
o! an intended Ele&ted part of the Common People of 
Faz2land into the great Councell thereof ) as the Tenor of 
the Sibjoyned Writ will manifeſt in-the form enſuing, wiz. 
Rez dile&is oo fidelibus ſuis Godfr. Foliambe. & ſociis ſuis 
Cuſllodibus pacis noſtre it Com. _ Salutem cum nuper pro 
ea quod ſuper Elechionem(recitando uſq; redderet nobisCertiores) 
ac jam intellezerimus quod predidh Edwardus &- Laurentius 
gut locum tenentes dict; vic. exiſtunt & retornym brevium 
roſtrorum Com. praict.facuunt breve noſtrum predictum penes ſe 
retinent & executionem aliguam.\inde hactenus facere non 
Curarunt fy nihbilominus vadia Hh inkes levari faciantan noſtri 
deceptionem manifeſtam nos volentes hujuſmodt deceptiont obuiare 
wbis mandamus quod prox. Seſſione veſtra. vacatis Coram 
vols nulitibus "a allts probis hominibus ejuſdem Com. by 
alus quos noveritis evocando diligentem Informationem, oF 
inquifitronem ſuper premiſſes caplatis oy de e0 quod in hac 
parte inveneritis nos in Cancellaria noftra ſub. Sigillts veſtris 
eat. alicujus veſtrum diſtincte oy aperte ' fe dilatione redda- 
tis Certiores hoc breve nobis remittentes” T. R.- apud Weſtm. 

per ipſum Regem. 

Et mandatum eſt vic. Lanc. quod lewationt dictorum vadi- 
orum = pms guouſq; aliud inde de Rege habuerit in man- 


datis T. ut ſupra. O88 wg 

Eg OO pertpſum Regem.. 

Upon which Mr Pryn obſerveth, that the King in \chat"age, 

not the Houſe of Commons, examined and@'determined all Pros 4 par 

difputable and undue Eleftions Complained of; and ordered = nk og 

that the Knights whoſe eleions were tinduly made, ſhould 77 5%. 

not receive-their wages or expences, untill | the -Legaliry of 

their eleCtions were examined ; and that the King may cauſe 

the Eleions to be examined, by ſpeciall Writs to the Sheriffs 
-_ or 
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or Juſtices of the Peace, in his defaulr, ro Enquire and Cer- 
tify the legality of their ele&tions by the Teſtimony of their 
Electors or Aſſenters, out of the whole County, and unrill 
full Examination Superſede the Levying of their Wages ; 
and in his Plea for the Houſe of Lords and Peers, {aith, 
that the Stature made in the 8th year of the Reign of King 
Henry the 4th, and the 11th of King Henry the 6th upon 
the Petitions and Complaint of the Commons in Parliament 
to the King and Lords, which Itflicted Penalties upon the 
Sheriffs, for making undue El-Ctions and retorns, which 
formerly were Arbitrary, at the ditcretion of the King, and 
to be Tryed ( not by the Commons alone wirhour Oath up- 
on Information as now) bur by the Juſtices Aſſigned to take 
Afſzes, and that by enqueſt and due examination therein, 
if the Sheriff be found Guilty, he ſhall forteir one hundred 
pounds to the King ; and the Knights unduly retorned, ſhall 
loſe their Wages ( not to be rurned our, {aich Mr Pryn, by 
a Committee for Privileges of the Houſe of Commons) and 
that the Statutes of 1. H.5. ca.t. 6. H.ca.g. 8. H.6. car. 
22. H.6.ca.15. touching the Election of Knights, Citizens, 
and Burgeſſes to Parliament, do nor alrer the Law, or Im- 

ower the Houſe of Commons to determine the Legality of 
any Eleftions, bur leave them as before to the King, by the 
advice of the Lords, to redzeſs, as theſe Law-books, v4z. 
Dier 113. 168. Plowden 118.to 131. O!d Bookof Entries 
446. 447- have reſolved, and are not to follow any late 
Arbitrary Precedents, bur the ancient ulage and Law of our 
Parliaments, and ſolid reaſon, which will nor Juſtity thoſe 
late Innovations 'or extravagancies ; for when men are, (ſaith 
che Learned Sr Robort Fulmer) Aſſembled by an humane 
power, the authority that doth aſlemole them, Can alſo 


nerd pear Jirmit and direct the execution of that Power. 


P) 
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' Of the ſmall Numbers of Knights 0 the Shires and Burgeſſes, 
fins were —þ geo the Reign of Ks Yes 
ward the firſt, upon his aforeſaid Writs of EleSion ; and 
bow their Numbers now amounting unto very many more, 
were after increaſed by the corruption of Sheriffs, and 
the ambition of ſuch as deſired to be Elected. | 


Or Mr. Pryn in his indefatigable and moſt exa& fearches 
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of Commons in Parliament and the return of the Sheriff there- 
upon (which he himſelf as well as others might have then 
thought unneceſſary and ſuperfluous yer are now of great uſe 
for the diſcovery of long hidden truths-) hath jn all the Reigns 
of King Edward 1. Edward the +. Edward the }. Richard 2. : 
Henry 4. King H. 5. & 6: and Edward the 4th found no p15 oe 


| a ; rs Parliaments- 
more then 170. Boroughs, Cities; and Ports either Sum- #7 redivize. 


, : . 223.224-225- 
moned by Sheriffs or their precepts or Writs to eleCt or return --5527-5S 
or actually electing, returning Knights, Citizens, Burgeſles, 
and Barons of the Cinque ports to attend in Patliament, that 
of thole 170. Glaſtonbury in Somerfetſhire, Overton in Hart- 
ſhirs, St Edmondsbury in Suffolk, Hoden and Richmond in Yorks 
fhire had only one precept iſſued unto them ; Odiham 2 pte- 
cepts, Alton and Baſmngſtake in Hantſhire 4 precepts to eie&t 
and (end Burgeſles to Parliament, upon neither of which the 
returned any Burgeſlcs, as the Sheriffes returns of balliwi l1- 
b-1tatis nullum dederunt reſponſum, or nihil inde fecerunt will 
attelt, whereupon they never had ariy more precepts of that 
nature ſent unto them before the end of King Edward 4's 
Reign, Chriſtchurch only excepted, which of late Years hath 
elected and returned Burgefles. So that in truth 26 of thoſe 
170. Namely Newbury in Barkfhire, Freminton, Modbury, 
South Molton in Devonſhire, Bromyard, Ledbury, Ros jn He- 
reford/hire, Dunſfter, Langeport, Monteacute, Stoke, Curſey, 
Matchet, Ware in Somerſetſhire, Alesford in the County of 
Southamton, Oreford in Suffolk, Gatton in Surrey, Alverton, 
Malton, and Pontefract in Yorkſhire, ele&ed and returned 
Burgefles bur once, for one fingle Parliamient and no more; 
Mere ia Wiltſhire, and Rippon 1n Yorkſhire, upon two ſeye- 
ral preceprs made only one eleRion. | | 
Five more of thoſe antient Boroughs, as Lidford 1n Corne- 
wall, Bradneſham, Okehamtam in Dewonſhire, Andover in 
Hampſhire, Woodſtoke in Ozfordſhire, and that 3 of 5 Severall 
Precepts the Sheriffs returned quod ballivi nullum dederunt re- 
ſpanſum ;, Farnehamin Surrey, Graiitham in Lincolnſhire, and 
Beverley in Yorkfkire, upon five precepts did but twice ele& 
daring the Reigns of the aforefaid Kings ; and 4 more, to wir, 
Cheping-Norton, and Dodington in Oxfordſhire, Mulliborne 
port in Somerſetfhiee, and Coventry in Warwickſhire, made in 
all the times aforeſaid but z eleions. | 
Poole in Dorſetſhire, Webley in Herefordſhire, Witney in Oz= 
fordſhire, and Aizbrugbin Somerſetſhire, upon 5 precepts had 
bur 4 elections , and returns in all thoſe Reigns. 
St Albans in Hartfordſhire, Kingſton upon Thames itt Sur< 
S tf rey, 


did oaddt. L I II 
Sor 
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Tey, Wich in the County of W7gorn, and Heytesbury in Wilt - 
feire, made in all that time but 5 returns and elections of 
Burgeſles. 

Five others, viz. Honyton and Plymouth in Dewonhire, 
Chard in Somerſet{þlre, Seaford in Sufſez, and Wotton Baſſet 
in Wiltſhire, bat 7. Preſton in Lancaſhire, Stamford in Lin- 
colnſhire, Hyndon and Weſtbury in Wiltſhire, bur 6. Stortford 
in Hartfordſhire, only 8. and Lancaſter 13. during the Reigns 

of the aforeſaid Kings. 
 Someof them having long intervals and dilcontinuances, 
for A/hperton in Dewonſhire had it's firſt election in 26. E. 1. 
and it's 2d not untill 8. F. 5. which made above 1 20. Years, 
though by the Knavery, Corruption, and arbitrary power of 
| Sheriffs, and the ambitious deſigns of ſome that deſired to be 
Peers elected members of the Houſe of Commons, and the long af- 


Parhamentar. 


redivjcs. ter introducing of thoſe of Wales, Che/hire, Durham and News 


Crompton's park, the number of all the Members of that honourable Aſc 
Gets ſembly were in Mr Cromptons Time who lived and wrote in 
oliament. ic Jater end of the Reign of Queen Elizabeth, but 44 1. fince 
increaſed to 500. or thereabouts. 
During the Reign of King Edward the 1ſt there were but 
zo Cities and Boroughs, beſides the CinquePorts which ele- 
&ed and ſent Citizens and Burgefles ro Parliament of which 
number 7 made only one eletion and return of Burgeſles. 
In the Reign of King E. 2. there were precepts iſſued by 
Sheriffs for 19 Boroughs, viz. Great Marlow in the County of 
Buck. Leſcard and Leſtithiel in Cornwall, Bradneſton in De- 
wonſhire, Melcombe and Weymouth in Dorſetſhire, Ravenſey 
and Rippon in Com. Eborum, Stortford in Hartfordhire, Wit- 
ney in Com. Oxon, Azbrigge Chard in Somerſetſhire, Lich- 
field in Staffordſhire, "II ns in Surrey, Greeneſted, Midhurſt 
in Suſſex, C ricklade, Mere, and Old Sarum in Wiltſhire, which 
never ele&ed or returned Burgefles before, and two precepts 
iſſued out to other new boroughs, viz. Dunſtable, Glaſtonbury, 
' Aulton, and Chriſtchurch, which. made no elections or re- 
turns thereon. 
Under the long Reign of King Edward the 2d there were 
Writs or Sheriffs precepts direfted to.19 new boroughs, and 
eleftions made to ſerve in his Parliaments or great Councels 
viz. Ely in Cambridgeſhire tor one great Councel only, Barn- 
ſtable, Dartmouth with Hardenneſſe thereunto annexed, Fre- 
mington, Modbury, Taweſtock in Dewonſhire, Poole in Dorſet- 
ſhire, Malden in Efſez, Bromyard, Ledbury, Rog in Here: 
fordſbire, Barkhamſted in Hertfordſbire ( Botolph in Lincoln. 
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ſhire for rwo great Councels only ) Dunſter, Langport, Monz 
teacute, Stoke, Curcy, Were, in Somerſetſhire, and New CaStle 
under line in Staffordſhire, beſides precepts ifſued ro Hedon 
and Richmond two new boroughs in Yorkſhire, who made no 
elc&tion or return thereupon ; and faith Mr Pryn, neither of 
thole ever ſent Citizens or Burgeſles to Parliaments or great 
Councels before that King's Reign for ought he could find by 
Records or Hiſtory. 

. Andas for the Ports of Dover, Romney, Sandwich, and 
Winchelſey in Kent, Haſtings, Hythe, and Rye in Suſſex, there 
are no original Writs of Summons found for the ele&tion of 
any of their Members during the Reigns of King E. 1. or 2. 
. Inthe Reigns of King Richard the 2d, Henry the 4th and 
5th, there were no Writs or precepts to any new boroughs to 
{end Burgeſles to Parliament. 

About the middle of the Reign of King Henry the 6th, 
there were only Writs and precepts iſſued out for 5 new bo=- 
roughs in 2 Counties to attend the King in Parhament as 
Members in the Houſe of Commons, namely, Gatton in Sur- 
rey, Heytesbury, Hindon, Weſtbury, and Wioton Baſſet in Com: 
Wits. 

During the Reign of King Edward the 4th, there was 
only one new borough, Granthamin Lincolnſhire, who never 
jent any inthe former Kings Reigns: - 

Since which, 14 new boroughs in Cornwall.namely, Ca- 

milford, Caſtl-lowe, Fomway, Graundpond, St Germans, St lues, 
Kelington, Sf Marie's, Newport, $t Michael, Portlow, Prury, 
Saltaſh, Boſſeney, and Tregonney with the boroughs of Ayles- 


bury. and Buckingham,in the County of Bucks, Cockermouth in © 


Cumberland, Univerſity of Cambridge, Bearealſton, in Dewon- 
ſbire, Corfe Caſtle in Dorſetſhire, Harwich in Efſex, Al- 
derburgh, Boroughbrigge, Knaresbrough, Thrusko, in Com. 
Eborum, CirenceSter, and Tewkesbury in com, Glouceſter, 
Maidſtone, and Quinborough in Kent, Botolph' in' Lincoln- 
ſhire, ( asto {ending Burgeſles to Parliament ) Clitheroe, 
Liverpool, Wigan in. Lancaſhire, Weſtminſter in Middleſex 
{ which never fent, one Burgeſs to Parliament, though 
many have been holden -in- jt until long after the Reign of 
King Edward the. 4th, ), Brackley, Higham-F errers, Peter- 
borough in Northamptonſbire, Eaſt-Recford in Nottingham- 
ſhire, Cheſter, Thetford in Norfolk, Barwick, Morpeth in 
Northumberland, Banbury, and the Univeſity of Ozford, 
in Oxfordſhire, Haſlemore in Surry, Tamworth in Stafford 
hire, Biſhops-caſtle, Ludlow, Wenleck in Shropſhire, Min- 
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ched in Somerſetſhire, Chriſt-church, Lymngton, Newport, 
Newtown, Peterfield, Stockbride, Whitchurch, Yarmouth, 
St Edmondsbury, Eye, Sudbury in Suffolk, Beaudly, Eveſham 
in the County of Worceſter, in all 64. Commirring che 
Knights, Cities, and Boroughs of Cheſter, and Iles, e- 
reted by A of Parliament Annis 27. 36. and 38. H, 8.) 
are all new and- for the moſt part ( the Univerſities excep- 
ted ) very Mean, Poor, inconfiderable Boroughs ſer up 
by the returns and corrupt praftices of Sheriffs, and ambi- 
 tious Gentleman, which will be ſufficiently evidenced by 
Pryu's brcais The Sheriffs frequent returns of nullum dederunt refonſum, 
redieren 57, oy non ſunt ali Civitates neque Burgi in balliva mea or 
& 229. 255. try com. predict aut non curant mittere, ſaith a Sheriff of 
Northumb. in 6. E. 2. or nulli ele& ratione belli in $8. E.2. 
or as in Northumb. in the 1oth Year of the Reign of E. 3. 
or as in the 8th Year of the Reign of F. 2. when the 
Sheriff of Northumb., returned quod omnes milites de balliva 
ſua non ſufficiunt ad defenſionem Marchia ; and to the 
town of Newcaſtle upon T yne quod omnes Burgenſes ville 
pradifia non ſuffictunt, ad defenſionem ville ; in the 1. E.3. 
the Communitatas Com. Northumb. re3fondet quod ipft per 
inimicos Scotte adeo ſunt diſtrafti quod non habent unde 
Solvere expedſas duobus mlitibus proficiſſuris ad tracta- 
tum of concilium apud Lincoln tenendum ; and the Bay- 
liffs of Newcaſtle upon Tyne returned, quod ipſi tam en- 
ervantur circa ſaluam cuſtodiam ville pradicte quod neminem 
poſſunt de difta villa carere. So little were the former ambi- 
tions or deſigns of the Gentry or Common people of the 
Counties or Shires to be Members of the Houſe of Commons 
in Parliament as Knights of the Shires or as Burgeſles of 
Cities or Towns Corporate, from the 49th Year of the Reign 
of King Henry the 3d, unto the later end of the Reign of 
King Henry the 5th, in the courſe or circle of time of 

about 280. Years. | 
But all thoſe the Royal cares and condeſcenfions of King 
Edward the 1ft to pacify a diſcontented part of his people 
and eradicate a deeply rooted Commotion and Rebellion did 
too ſoon or quickly after the expiration of the aforeſaid 280. 
Years deviate and degenerate from the former intentions and 
defign of thoſe his Writs of Summons. 
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Who made themſelves Elefors for the chooſing of Knights of 
the Shires tobe Members of the Houſe of Commons in Parh- 
ament, after the 11ſt Year of the Reign of King Edward 
the 1ſt, contrary to the Tenor of his aforeſaid Writs of Sum- 
mon made in the 12d Tear of his Reign for the Elefion of 
Kniphts of the Shire and Burgeſſes, to come to the Parlia- 
ments and great Councels of ſeveral of our Kings and Prin- 

ces afterwards. © 


Po: ſo very yu was the power, corrimand, and influence 

of che Nobility and dignified Clergy, as they could from 
time to time, as the Winds and bay do uſually agitate and 
blow upon the unruly waves of the Ocean, make them lac- 
quey after their goodwill and pleaſure, and attend their 
ambitions and advantages, which began bur to peep our and 
ctawl in the later end of the Reign of King E. the 2d, when 
Roger de Mortimer Earl of March was in a Parliament hol- 
den in the Reign of King Edward 3.. Accuſed of Treaſon, 
and accroaching to himſelf Royal power by procuring certain 
Knights of the Shires attending in' the Houſe of Commons "ou 
in Parliament to give their conſent to an aid to the King for ;. 36. z. 3. 
his Wars in Gaſcorgny, and the humours and intereſts of the 
Common people were ſo governed and influenced by the 
grandeur of the Eng/iſb Nobility and principal Clergy enticing 
them thereunto, more by their own reſpects and defires to 
pleaſe and humour, then by any particular motive or impulſe 
of their own; as in an Ele&ion of Members for the Houſe 
of Commons in Parliament in the 13th year of the Reign of 
King Henry the 4ththe Archbiſhop of Tork, and Sundry Earls, 
Barons, and Ladies being ſaid to be 'Suitors in the County-, 
Court of York, were by their Attorneys the ſole EleRors of 
the Knights of the Shire of that County ; namely by William ».,.;, ,.uw 
Holgate Aztorny for Ralph Earl of W.Gmerland, Wilam de Fariionemsr 
Killington for Lacy Counteſs of Kent ; William Heſbam for the 152-153-1544 
Lord Peter de Malo lacu, William de Barton for William Lord 
Roos, Robert de Evedale for the Baron of GraiStock ; William 
de Feſton for Alexander de Metham; Chivaler, and Henry de 
Preſton, for Henry de Percy Chivaler (who was then a Baron) 
Earles and Barons in thofe times being well contented ro 
make ule of that then no diſparaging Tile ) Seftatorum com- 
muntum com. no other ele&ors being then named in the In-. 
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dentures. betwixt the Sheriff and the County. of York upon 
that Eleftion ; and in the 2d Year of King Henry the 5th 
with little variation, except for the perſons for whom the 
Ele@Qors were Artorneys ; as namely. m Yorkſhire, William 
Maulkverer Attorney for Henry Archbiſhop of York, William 
Feutores for Ralph Earl of Weſtmorland, William Archer for 
7obn Fart-Marſbal, Willbam Rillington for Henry le Scre 
Ghizater, Domino dz Maſbaw, Willzanr Heſbum for "age 
Mato lacu, William Poſthham for Alexander de Metham Chiva- 
ler, William Houſam tor Robext Roos, Robart Barry for Mar- 
garet the Wife of Henry Vavaſour Chivaler, and Robert Da- 
vinſon Attorney for Henry Percy ſeStatorum communium pro 
cam. Eborum. ( No: other {uirors or electors being in thac Ele- 
ion and Sherifts Indenture/ then | mentioned ) rhe like upon 
Writs for Ele&tion of Knights iflued: to the Sheriffs of Yorks 
ſhire, were found by Indenrures thereupon. 

Andin Annts 8. and 9. H. 5. Andin 1. 2.3. 5. andz. 


Henry 6. the Attorneys only of Nobles, Barons, Lords, 


Ladies, and Knights were made the fuirors who. made the 
ele&ion of the Knights of Yorkſhire, and fealed the Indentures 
untill 25. of King: Henry 6.' when rhatundue courſe and way 
ceaſed, andthe EleQton and Indentnres were made by the 
Freeholders; and being Ele&ted were not at that inſtant 
enabled by them, or ar any time after, to aft ordo any thing 
otherwiſe then according to: the Intent,' Tenor and Purport 
of their ſaid Writs of Elections, untill ſome farther Requilites 
were to: be by them performed and done, in order to the 
Truſts 'repoſed in them by their King and Fellow-Subjects. 


SECT. XXII. 
Of- the: Actions and other Requſttes by the Law to be dane 
; by. thoſe that are or ſpall: be Ele# lected Knights, Citizens, 
- ad Burgeſſes, ta attend our King in their great Coun- 
\cells or Parliaments, precedent and preparatory to their ad- 

-» whom thera. £8 Is 
| cry Sherifis and people of the. Counties were at the 
\firſt{v. punctual in, rhe due-performance of their Kings 
aforeſaid Wiits and.Mandates,. in-all and cvery the date 
acd iparticalars/thereeh,  and-{o carefull in their.EleQions of 
ſucb as. were” ta be truſted by and for them, in affairs of ſo 
high-and.intoce then ordinary concernment, as the States wells 
opwe-t being, 
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being, and defence of the King, the Chureh, che Kingdom, 
Themſelves and their Poſterities, riot only for their perſonal 
appearance, but performance of the truſt 'repoſed inithem, 
and not to do leſs or more, too ſhort or beyond the boundsof 
their Commiſſions or Authority granted by the King,” aschey 
that were elefted were conſtrained art the ſame timeto' give 
pledges and main-pernors, and ſometimes four ſecurities, bur 
never under two, that they ſhould not omitt what:oawas 
:commanded by the Tenor of thole Writs ;' infomuchas in 
the 3 oth Year of the Reign of King Edwardthe firſt, 708 de 
Chetwood and William de Samtreſden being (dle&ted Knights 5.,,. 5... 
of the Shire for rhe County of Buckingham, \gave: four Fallen. 
manucaptors, and the like did Robert de Hoo, and — Wa 
Brien ele&ted Knights of the Shire in the  ſarae Year for'the 
County of Bedford, and in that Year Andrew Trolesky'and 
Hugh de Ferrers Ele&ted Knights of the Shire'for the*Councy 
of Devon, were diſtricti per terras of tatalla quia Pleg. 
mzaventre noluerunt. 2.5522 3 ©:039213 an 
And'in Anno 8. E. 2. a Sheriff of Glouceſter ( Briftow. at 
that time being neither City or County ) -madeHhis.return ion 
the dorſe of the Writ of Summons, that the Gaftos 4bertatts prov's breed 
wile Briſtol reſpond. quod elegi fec. Robertum Wildemerſh gy Tononen® 
Thomam L'Eſpicer ad eſſend. ad Parliamentum apud WeStmin- 
Ser, im Oftauns Sandi Hillarii qui manucaptores — 
rem yo locum predictos Inuventre recuſarunt -per guod ' propter 
eorum Vim, malitiam, oy refiſtenttam &y executione | iftius 
mandati ulterius factenda intromttere -non potuit. | 
And a Writ appeareth in that Year to have been returned 
for the County of Midd. thar Willam de Brasks and Richard 
te Raus milites elefti fuerunt per communitatem Comitatus pre- 
diff. efſendt coram concilro Domini Regis ad diem oF locum an 
brevi content. qui poteſtatem habent ad faciend. quod-de eodem 
concilio Secundum brevis tenorem ordinabityr, after which 
followed the names of their Manucaptors orfſureties, and was | 
acaution in thoſe times believed to be ſo -neceffary as in the 
x5 th Year ofthe Reign of King Edward 2d, when Thomas 
Ganzl one of the Citizens of Lincoln being returned with 2 
manucaptors, a burgeſs for the Parliament, and not-vouchſa- 
fing to attend the Mayor and: Commonalty of Lincoln, they 
eledted Alarn de Hodolſton in his place, and defired Sr William 
Ermyn then Keeper of the Great Seal, thathe being/ſo elected 
by them, might be received with the other Citizen firſtele- 
Red with Gamel as their Busgeſs for that Parliamenty\ and p7375 hens 
ſenr that their Certificate and return-onder their Ciry-Seal reds. 
affixed *7 
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affixed to the Writ of Election, that very ancieat and neceſfa- 
ry uſage of giving Manucaptors upon Parliamentary Elections 
being uled in all the returns of the Writs of Election, for the 
Ele&ion of Knights, Citizens and Burgeſles from the 2 1ſt 
Year of the Reign of King E. 1. during the reſidue of his 
Reign ( for before no Manucaptors or pledges for Knights 
or Burgeſles ele&ted to come to Parliament were given in for 
thoſe Knights that were eleted in Anno 49. H ;. for the 
County of York) and from thence during the Rexgn of King 
E.2. E 3. R.2. H.4. and. and thence until afcer the I 3. 
of King Henry 6. and had after their Elections actuall and 
formall Indencures, or inſtruments of procuration murually 
Signed and Sealed by the Sheriff and the Eleftors or Aſſen- 
tors and Ele&ed, which were with the Writs of EleCtion re- 
turned and filed amongſt the records of the- King in his 
Chancery, having their procurations ot powers inſerted in 
the percloſe of the indencure made betwixt the Sheriff and 
the Ele&ors ( ſome being named inſtead of many ) Dantes 
oy Concedentes eiſdem ( the parties EleRed ) plenam oy ſuf- 
fictentem poteſtatem pro ſe oF communitate predict . ad faciend, 
&» conſentiend. iis que tunc fy ibidem de communt concilio 
regni Domini Regis, favente Domino, ardinari contigerint 
ſuper negotiis in dicto brevi ſpecificat, and notwithſtanding 
cheir ele&ion and one part of the Indemture with the procu- 
ration therein returned with the Writ to the King in his Chan- 
cery were not accompted members of che Houſe of Com- 
mons in Parliament untill their admittance by the Kings Al- 
lowance and Authority as it was upon a great debate ad- 
judged in the 35 E/izabethin the Houſe of Commons in Par- 
liament in the Caſe of Fits-Herbert, in which the two emi- 
nent Lawyers Anderſon and Cox? afterwards ſucceſſively Lord 
Chief Juſtices of the Court of Common Pleas were as Mem- 
bers perſonally preſent, and in a Parliament holden in the 18 


| Yearofthe Reign of King Edward 3. the King was angry that 
the Convocation of the Clergy appeared not, and charged the 


Archbiſhop of Canterbury to puniſh them for their defaults, 
and faid he Wbuld do the like to rhe Parliament ; ln the 5 
ear of the Reign of King Richard 2. Members Elected were 


AiS92 6: ' an Ac of Parliament to appear upon Summons or be 


amerced or otherwile puniſhed according as of old times hath 
been uſed to be done in the ſaid caſe, unleſs they may reaſo- 
nably and honeſtly excuſe them to the King, andin 1ſt and 2d 
Philip and Mary 39 of the Members of the Houſe of Com- 
mons faith Sr Edward Coke, ( whereof Mr Edmond Plowdon 
the 
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the famous Lawyer was one, Who pleaded that he wascon- 
tinually preſent at that. Parliament, and traverſed that he did' 

not from thence depart in contempt of the King and'Queen, 

and of the ſaid Court ) had an Information exhibited-againſt 

them bythe aforeſaid King and Queen for not appearing in 
Parliament according as they were Summoned, 'cannot be 
admitted in the Houſe of Commons in Parliament” before 

they ſhall have taken the Oaths of Allegeance and Supremacy 

before the Lord Steward of the King's Houſhold, or his De- 

puty under a forfeiture or penalty, nor depart from the Par- TE” 
liament without Licenſe, and when admittedare Petitioners 6 

for Licenſe-to chooſe and preſent their Speaker to the King 
who in their behalf prayeth to be allowed acceſs to his Maje- 5.7 fac?” 
ſty, freedom of ſpeech and from Arreſt of themſelves and 

their menial ſervants during the time of their - axrtendance, 

have Wages allowed them by the King to: be paid by their 
Commuonalties in eundo, morando, gy redeunds according to 

longer or ſhorter diſtarices or abode, their Speaker being by 

the King alſo allowed Five Pounds per diem beſides other "IE 
perquiſices appertaining to his place, are bur Peritioners, have ;'& pans” 
receivers and tryers of their petitions aſſigned by the King; or 7" ſub: 
by the Lord - Chancelour de per lu; and days were feldom EAA go 
prefixt and limited for exhibiting of them which were inany axe. of 
times rejected with a non eft petitio: Parhiamentiiendorſed, for porn. reg 
that it was more proper for inferior Courts and fometimes for = 
their haſt or Importance of the King's Aﬀairs were ordered to 

be anfwered in Chancery, are no Court of Fudicature' or Re- Prons an;- 
cord, were not accuſtomed to draw or frame Acts of Parlia- = at» war X 
ment which they aſſent unto, bur leave them t0 be formed by 'nfitue-:. 
the Judges and the King's learned Councel ar Law 'and nor 

ſeldom after Parliaments ended, moſt of the formier Acts of 
Parliament being drawn and framed upon petitions' or fpe= 

cifying to be at the requeſt ofthe Lords and Commons, or of 

the Commons only, or that the King Willed; Commanded. 
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Prohibited, Provided or Ordained ; can'make no proxies; and yu, ** 

gre bur a grand enqueſt of the Kingdom; arenor Authorized Ev 

rogiveor adminiſter any Oath; never did or ate to doit; but infirus. 

are to ſend ſuch Witneſles as are to be ſworn to rake their 

Qaths in the Houſe of Peers, and the Members ofthe: Houſe 

of Commons or their Speaker Jointly or ſeverally'cannot 

adminiſter an Oath unto any of their fellow Members or any 

of the Commons whom they would repreſent, for that 

would be to adminiſter it unto themſelves which Juries and 

men Impanelled jn Enqueſts are never permitted to do but 
Eun are 
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are to receive their Oaths from a Superior Authority, and 
none but the King or ſuch as have been Commiſſionated by 
him are impowred to give Oaths, which hath allways put 
a neceſſity upon the Houle of Commons when any Witneſſes 
are to be examined before them to produce and ſend them 
firſt to be ſworn and take their Oaths in the Houſe of Lords ; 
and they cannot adjourn or prorogue without the King's 
ſpecial order and command, nor were ever Summoned b 
themſelves legally to come to Parliament without the Lords 
Spiritual and Temporal, but as to their Meeting and Conti- 
nuance were to follow their King in his Houle of Lords, as 
the Moon and the Stars ( thoſe Common people of the Sky ) 
do the Sun ; could not puniſh heretofore an offence or delin- 
quency againſt themſelves - or any of their Members without 
an Order firſt obtained from the King or his Lord Chancellor ; 
have ſometimes Petitioned the Lords in Parliament to inter- 
cede with the King to remit his di{pleafure conceived againſt 
them ; in the times of Henry the 4 few Petitions were directed 
to the King and his Conncel, fome were to the King alone, 
and ſome. to the Lords alone, and {ome to the Commons 
| - only, ſaith Mr. El/fng ; and if they were Petitions of Grace, 
—_—— the Commons only wrote thereupon ſort baile as Sergneurs 
dern way of {> per les a Roy, or ſoit per le a Roy, per les Seimurs & the 
1g #111 . . . 
amen in other were ſent.up to the Lords without any dire&ions,& the 
- x og Judges & the Kings Learned Councel in the Law prepared 
all anſwers to-the Petitions of the Commons; all Petitions 
directed to the King were to be conſidered by the: Judges 
and his Councel at Law, and by them prepared for the Lords, 
if need were by the Commons, who ſometimes Petitioned 
the King that ſome of the Lords might be ſent to conferr 
with them ; at all their conferences with them do ſtand un- 
covered, whilſt the Lords doſit covered, & when any of their 
Members are by the King's grace and fayour created Barons or 
Earls andcalled into the Houle of Peers, are to receive others 
Pryn's brevis go be Elected in their places, cannot of or by themſelves 
pet eden dreſs undue Elections, could not go home withour licence 
of the King, nor have their Wages levied and paid by 
their countrys without his Order and Writs. , 
And. being with thoſe requiſites and precautions come 
Y unto the Parliament to do and confent unto ſuch things as 
by the. King and the Lords Spirituall and temporall ſhould be 
in Parliament ordained, did not Certainly fit in ene Room, 
Chamber, or Place together. 
'j Bur whither they did fit in one and the ſame houle or 
6 Place, 
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Place, or not, will 'but little contribute to the extravagant 
fancies of our now State-Moulders. 


I. ; - . 
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SE Ct T xx 
That the Member of the Houſe of Commons. Hoing Elefed 


and come to the Parliament as aforeſaid did_not by Virtue of 
_ thoſe Writs of EleChion fit together with the King and the 
. Lords Spirituall and Temporal in one arid the Same 100m, OT 
place ; and that if any ſuch thing were, asit never was or is 
likely tobe proved, it cannot conclude, or inferr that, they 
were or are cor-ordinate or had or have an equall power 


in their Suffrages and deciſions. 


VV Hi they may dream of T- the SET of the 
World unto the End thereof and never. be able to Evi- 
dence, and if it had been ſo, will be.ſuch .an ill Sliaped argu- 
reac tharthe Members of che Houſe of Commons in Parlia- 
rag are thereby to be believed to be co-ordinate with the 
King and Houſe of Peers. or ſuperiox unto, either of them as 
any one that was but within a lictle ofa madman would be 
aſhamed co propound or pur it ro the decili 109 of. che over-cir- 
cnmſpet inhabitants of Gotham .. 

| For who bur ſuch diſciples or proſelites can r LY the way 
9 imagine or believe thac when-King William Rufus dined at 
his Marble table where the Courtof King's-bench now fi crech 
in his large Weſtminſter- - Hall, and, his Nobility.and many of 
his Court attendants ſat at thei meat at their many lower ta- 
ble in the ſame hall, could perſwade themſelves,or others to 
ſuppoſe an equality in degrees 2nd Power, or. that the King 
becaule they did all fir but in,one.rgom or Houſe was NO more 
then co-ordinate with them. = .:-* 

For in the grand feaſts of the Inns of Courrs, toad Col- 
leges, or Societies, for the ſtudy of our Lawzthe Judges, Ben- 
chers, Barriſters, and utter Barriſters arenot.ſo.1ll uſedas.to be 
io danger of any the like argument, becauſe one Common 
hall or room contained them all ;- and the honor of the King 
or his Privy Councet are not Tnailled becauſe there are 
greater or leſſer degrees amongſt them ficting in one and the 
fame Councell Chamber. Howſoever if they will keep their 
words and promiſe to acquieſce in proofs that are negative to 
what they are ſo willing to affirm, and ſhould be ſufhcientto 
convince their inſane concluſions, they need not want. _ 

when 
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when Mr Pryn-and many good Anthors will give us large and 
abundant evidences to manifeſt the errors ofſuch their fond 
and reaſonleſs aſſertions. | 

For in the very many Councels or Parliaments of onr Kings 
es reckoned by Mr Pryn from Anno Domint 673. unto the 1ft 
of Hfaricl Year of King 7ohn there were no Knights, Citizens, or Bur- 
*k ancae | peſſes for the Commons, as he poſicively and confidently af- 
Parliament 7} firmed either Summoned Ele&ed to thofe many Gtincells Or 


England. 6.7. I | Oe | 
5. 9. 10. 11 Parliaments,.or preſent at any of then, and being not there 


12.13. 14-15. | | | | . = 
15. 17.18-19. at all there needs not to have been any queſtion or controyer- 
24 © ſy whether they Sate in one Houle od Room rogether. 
And when King 7obn in the 17th Year of his Reign at the 
Meeting 'and Rebellious Convention at Running-Mede of 
ſome of his unruly Baronage ( which ſome of the Liberty 
Coyners would imagine to be a Parliament ) where thoſe Ba- 
rons were in the head of a mighty Army of their own Party, 
 _ and the King had but a very few unarmed attendants with 
Mat. Far him; Mathew Paris ſaith, they did in thar conference or 
treaty for a Peace ſeorſim confidere, and notwithſtanding thae 
Sr Edward Coke hath without any good Warrant averred that? 
the Lords and Commons in Parliament Sate together, ati 
that the ſureſt mark of the diviſion of both Houſes, was when 
the Houſe of Commons had-ar the firſt a continual Speaker 
MDreden Which he miſtakenly refers to Ro. Pard. 50. E. 3. m. 8. where- 
in the Vindi- 11a Loyal Learned Gentleman hath apainſt his will by miſ- 
catzan of bu C3. h > - 
Pole! be- information been led into an'Error' thar our three Eſtates 
ex rt the King excepted ( as they have been ſometimes and bur 


French Holy pgs 
& i ({ometimes called in our Records ) Sate together, and that our 


_394 


-n/Crenms. Records bear Wirneſs that they according to the French cu» 
s bag ſtom have fate ih one-( Houſe or Room ) that is to lay the 


Lords Spirituall and Temporalt within the Barr and the Com- 
Prons anj- 10D Withour, for Mr Ptyn it his'Anitnadverfions upon that 
mdrefons and other of his Errors, ſaith, that the- King's Writs to Sum- 
ee” mon the Prelates and Peers: mere nobiſcum oy cum ceteris 
hament:9* Pralatis, Magratibus, fy Procertbus Regni ſui ( did not in- 
rendth&Commions, Knights, or Burgeſles, ) traGaturi ve- 
ſtrung concilium impenſurt neither did in all probabillity di- 
rect or intend that the Commons ſhould joyn or fit with them 
as both the Writs and pra&tice have ever {tnce evidenced, and 
chat all” that that Roll of 50. E: 3. doth import; is but that 
the Commons catne to the Lords Houſe and had ſometimes 
conference with them, bur thar they fate or debated together 
is no. Way - but contsadifted by many Parliament 
Rolls as Patt. 5. E. 3: Nu. 5. compared with Nu. 6. E. 3 
| ; e 
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Si aleront mefſme les Pralats if Procurators deGlergy par-enX 
meſmes &» les ditz Counties, Barons,  Granfitz far tux 
meſmes whole report being drawn -up and then read before 
the King & les Prelatz Chivalers de Counties les gentzdes 

Commun furent pleyſantz a eux touz fy par noſtre -Seigheur . 
le Roy, Prelatz, Countes, Barons, fy autres: Graunts' oy 
4uzuit-par les Chivalers des Countes oy Gentz:de sGommun ftt- 
rent pleinement aſſentuz & accordez ata Parliament ihthei6th 
Year ofthe ſaid King he requiring the adviceothis Parliament _ -. - 
touching the French affairs and his voyage ithithdr,: they-txex- * + - 
ted-and deliberated C'eſt afſavur. les Prelatzpur-euxteſmes - *. - ©: 
& les ditz Countes, Barones, oy autres. griuntz fajyend 
meſmes 4 auxuit les Chrvalers des Countes\pareuz inafmes, -7Þ 
and then-gave their advice ſo in the Parhamenrreafſerhiblet- + - © 
it Tork in the Utas of. St Hillary, in the ſame Yet lthe ..;"... 
Prelates, Earls, Baroris, and great men by'themfelves-at les ns 
Chevalers des Countes oy Gentz des compmurs par ela -mefmes -* 
treated of i the bufineſs propounded uaro them z: mijn the 
Parliament holden at Tork the Fryday before: St Michael 
the ſame Year,as q'euz Prelatz ov? le Clergie gar 'ieuz meſmes 
ty les Counties & Barons par eux meſmes Cimpatet so{y Getz 
d-5Countes of Gentz de la commun par 'eut tne ſm?s; entreter- 

Ont {5 imparterent temps 4. Vetidreds, {nan > me frmes 

te Vendredi en plein Parlement les Prelatspareuzx meſmes Jas 
Conntes, 'y Barons par eux ſme 5, Gy tey Ghivalbys ds 

Countes par eux meſm?s co puis toutz/ encomman rtFontleront; 

andihe like we read of the Prelacs, ' Earls; Barons cand-greir 
teh eur meſmes Chivalers & Getitz' tes. Connntes''of :the 

Knights, ' Citizens, arid Burgefſes' and -Oominions ſepirare 
<ontnlcations by themſelves, and their feveral anſwers ro the 
Articles and bufineſſes propounded to ther in the Parka- 
'ments'of 114. E. 3. N.-6. 10. 17: part 2.Nv3.mogite Eq. 
N.6:1t.1+.E.3.N.9.10.1 1:55.58:K.Part.26:E.1.Noto,n3. 
Ro.Parl.25. E.z.N.6.7.R0.Part.28.E.3.N.53 46:Ro.Parl:g6... 
E: 3.N. 6. 3. Ro. Parl. 46.E. y.N. 8; Ko. Pad 42. El. - 
N. 7. Ro. Parl. 47. E. ;.N. 6. & R6. Parl' qo. 8415 thin 

the Commons had a Speaker and departedies their actuſts- 
1hed place in the Chapter-Houſe of the Abby of Weſtminſter. 

' And faith Sr William Dugdale at the Pailiamerictigiden ac 
Glouceſter in Anno Domini 1,78. #ithe Relghof King Reoherd 
the'2d, it refefforio de armorum le gibus trabiubatur dule a- 
teth hoſpitium communi Parliamerito erat depatats; oo 
.  Porroin camera hoſpitti, qua cainerd Regis propter equs piet- Gin, Abb. 
chritudinem antiquitus witata eft concilithht ſetrettmi inter Mag- Ghuc.rrs. is 

] A&A TX nates To. 
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nates verſabatur ac in domo c apitulari concilium commune. 
In the ſaid Kings Reign the Knights and Burgeſles were 
called by name in preſence of the King. | 
In the great alterations berwixt the Lords and Commons 
| and King Henry the 4th in the gth Year of his Reign, and a 
H4.*:*. pacification and endeavour to reconcile the Lords and Com- 
mons, the King ſent unto the Commons to come before him 
and the Lords. 
Re. peri. 13, Ina Parliament holden the 13th year of his Reign the 
Ps £:© Commons of Parliament were calledat the door of the paint- 
ee hd Chamber in the Kings Palace of Weſtminſter, and came, 
Part. Wris. which ſhews that they did nor uſually fit there. 


* be In the 33. of King Henry the 8. The Duke of Suffolk then 
Elfings onci- LotdiSteward commanded the Clerk of the Parliament to 


Jerw way of Call the Names of the Houſe of Commons, unto which eve- 
ons $6 ry one anſwered, being all in the upper houſe, below the 
England-74 Barr, and then the King came. | ; 

' Nor was or is it likely to, be within the verge or neighbour- 
hood of any truth orreaſfon, - that ſuch an inferior ſort of men 
as ſome citizens and Burgefſes to be eleed out of ſo many 
"Citys and Boroughs, as thoſe enforced writs of Elections in 
Anm 49. H.z. Deſigned, when the Nobility, and Gentry, 
and the Laws of thole times, not only held but believed itto 
bea diſparagement to a whole Kindred to Marry with the 

Lintctow = Daughters of Burgeſles, who, might be underſtood to be ei- 
ther their Tenants, or Dependents, ſhould preſume or be al- 
lowed to Sit in oneand the ſame Chamber, room, or place 
with their King,ſitting in his.throne ot chair of eſtate, encom- 
paſſed with his more noble and greateſt councell, the Lords 
Spirituall, and Temporal, 'the Peers in Parliament, - where 
none but the Peers themlelyves and their Aſſiſtants,are permit- 
ted to fit, and do then alſo fit uncovered, when the civill and 

Sir john Fer- Ceſarian Laws, and the Laws, and reaſonable Cuſtomes of 

nesgley nations, do ſo diſtinguiſh berwixt the noble and ignoble, as 

78.79. if a Gentleman be. preſent, the .ignoble or common perſons 
ſhall ariſe from: their ſeats, and give diligent heed when he 
ſpeaks; and it is a peculiar honor due unto gentry to fit upon 
benches or ſeats, and thoſe who are otherwiſe, are not to take 
the right-hand of them, or the chiefeſt ſeats in the company, 

' or tit next the Judge before them, are not to be ſo much 
valued intheir teſtimonies ; and more credit ought to be gi- 

ven to the Oaths of. two Gentlemen produced as witneſles, 
thento a multitude of the vulgar or ignoble perſons,& though 

 __ - many. and great privileges are and have been in the _ 
Lc 7 aws 


7 men - g hs BIR. <4 p o —_— . 
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Laws given and allowed tothe Honorable Order of Knight= 
hood, and that our Kings and common laws have given unto 4s 4 
them great reſpects and privileges, which are and have been BEI W4In 
to thele our dreggy and worſt of times enjoyed, yer it can be cereus de ani 
no diſparagement to thar everto be eſteemed Order and Des *** 
oree, to have it affirmed and believed, that it hath been from 

the 21th year of the Reign of King Edward' the 18. to'this 

our preſent century, and ſcarcely ſliprour of the tnemories'of 
aged men,no unuſuall thing thatmany of the Knights of the 

ſhires and Burgeſles, ele&ted to be members of the houſe of 
Commons,have been the Secretaries, Stewards,Feodaries," of 
domeſtick Seryants, Rereyners, 'Tenants by Knights-ſeryice 
or Perit Serjeanty,Caſtle-guard, or managers of ſome part'sf 

che Lands and Eſtates of the Nobility. and great men of 'the 
Kingdonl. | PEI ESE ICID 
_. And as to that which ſome that are unwilling ro SiBtnir ts\ 

the. powers of truth and right reaſon, »will be ready to obje, p- 

:ha* inthe 3, year of the Reign of King Henry the $th;x' Com; 2e5,a 
mittee of the Lords havecome into the Houſe of Commigns. fon woo 
to.confer with-them, and probably; ſaith Mr Eljng, mighr on i 
during the time of that Conference fit with them; yer fo V2s ans oy 2 
bur pro bac ice and not conſtantly or'at any dther tithe: > 

.. And when King 7ames in the pth year ofhis Reign ode 

pleated to order the Lords and: Cammois to fit in the Court 

of Requeſts, the Lords on the right hand): by themlelyes" 364 

the Commons on the lefe, they did then fit diſtinly AO 

of their ſeparate houſes 'ro be SpeRators of ' the" treating 
Prince Henry to be Prince of Wales., and could be no more 

an argument for thoſe contrivers who are enforced:to picky ; 

any thing that they can imagine may be for their purpoſe hes 

char of the fatal over-eager proſecution of the late Earle of 
Strafford ac the ſui & inſtance of the houſe of commons nx) 
their unlucky bill of Actainder in Weſtminſter-hall, whether his 
late Majeſty (afterwards murthered and martyred )' had from 
their ſeparate and diſtin&t houſes for that only buſtneſs, diflo- 


cated and transferred them. 
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SECT. XXIV. 


What the clauſe in the Writs for the Election f Knights, 
Citizens and Burgeſſes, ti come unto the Parliament, ad. 
faciendum oF conſentiendum, do, properly frgnify, and were 

_ intended by the ſaid Writs.' Of Election to be Members of 


the Houſe of Commons: in Parliament. 


P®: Aſſenſum dare eſt probart: 1.2. c. de relation. Conſen- 

ſus denotat aqualitates \ſententtarum, cogitationis by w0- 

atts. rt 19) TRE | | 

, fi facere duphict modo; accipiturt; aut: pro: nudg fatto, aut 
60: quod effeftum juris poſt ſe relinguit, fi nudum eſt fattui, 
nihil aliud fagnificat quam corporalem effectionem,veluti-foſ- 
J fa wn. feorre,  Romam ire oc. Quandoviautem effeftum Juris po 
ſe re Ing ndr, 


uit, omnemomuing faciendi cauſam compleFitur, da 


Þ : HD .ſolvende, numerand:, Judicand!, L werbum 218, F. de verb, 
+1 * fron. item. reddendi 1. 17 5. codem tit. 5 reftituendi quo inz 


fe pro gerere o reddere accipitur &y proeo quod eft tradere | 
I. werbum 54.;F. dewerb. elig. L: extat F. quod me Cod. 
ad L. fatiend. de verb. fig. Hine facere poſſe vel non poſſe in 
jure, Civili pro Salvendo-effe vel non efe fect. pend. de act.z. de 
conſtit. per k, 4. ſje. v. & pofſe'F. de re. 
{aired anam Sententiam concurrere l. 1. F. con« 
wentianis. F.. de pattis fro accipitur in 1. conſenſu F. de aff- 
ion,, + oblig. conſentire, vidztur gaipreſens non contradicit I. 
2. in fine Gothofred-ad1; 2 in prin. F. conſentit item qui non 
repugnat 1. 22. de onf. conſentire  dicitur cam duorum w0- 
hantatesinunam concurrunt utrogue' approbante &y ſciente, 
;: proprie non' dicitur - nf" gui verbis ' expreſſas eft l. 
ke Jed; vlyntateon Now qntogitat aut logaitar proprie dici- 
tur faceres, ſebagere, Cnmtitamengaitquid frat etiam agi dicitur. 

Abd. it-neither/ 1505 ever was ihtended rhat the Commons 
Aﬀembled in Parliament were ts 'ordain, but to conſent 
unto and obey ſuch things, as their King and Sovereign by 
the Councel and Advice of the Lords Spirituall and Tempo 
rall ſhould ordain. ; 

And therefore they. will be foully miſtaken, and run 0- 
yer head and ears into the grofleſt of errors, if they ſhall 
ſuffer themſelves to be Seduced into a groundleſs opinion 
that they can, and are to adviſe the King in the making 
aljtpalling of Laws, as the Lords Spiritual] and Temporall 

| are, 


 - 
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are, or that they are to confider or adviſe with their. Sove: 
reigns, or have as great an intereſt or charge incumbent upon 
them in the weal publick, and that the giving their aſſent 
is to be as a cauſa efficiens fine qua non. 
For if they will take the pains to conſule our Old Hiſtos 
rians and the Grants and Charters of our former Kings and 
Princes or great men, and the ſubſcriptions thereunto, they 
will find the aſſent of all the ſubſcribers, bur the Donors, to 
ſignify no more then approbarions, or teſtimonies of wit- 
neſſes, of which Ingulphus, Eadmerus, with Mr. Seldens 
annotarions thereupon;and his tirtles of honours, Mathew Pa- 
ris, and Sr William Dugdales Monaſticons will afford us plen- 
tifull proofs and examples, and it will be beyond the reach 
of creduliry it ſelf that all or any of {uch ſubſcribers, excepr 
the Donors, had any proper or juſt intereſt of their own there= 
unto either to promote or hinder it. As in that Charter made YE 
by Witlafus King of the Mercians in Preſentia Dominorum T6 
ſuorum Egberti Regis Weſt-Sazonie fy Athelwulphi filii ejus 4% 
coram Pontificibus, fy proceribus majorib4s totius Anglie in 
Civitate Londonia, ubi omn?s congregati ſumus pro conculio ca- 
prendo contra Danicos piratas littora Angliz aſſidae infeſtantes 
figno ſane crucis confirmavit ; or in that in Anno Domint 
833, thegrant of great quantities of Lands to che Abby of 
Croyland atteſted by y Celnothus Archiepiſcopus Cantuari= 
enſis conſului. yþ Ego Euboldys. Arcbiepiſcopus Eboracenſts 
conſignavi. jj Ego Oſmundus Epiſcopus Londinenſts collau- 
dawi. yþ Ego Helmſtanus FA 5 Wintomenſts aſſenſum 
prebui. ye Ego Herewicus Epiſcopus Lichfieldenſts conſenſl. 
Fe Ego Cedda Epiſcopus Herefordenſts aſpirawi. yÞ« Ego 
A—_ Shireburnenſts Epiſcopus procuraui. ye Ego Hum- 
brithus Helmari Epiſcopus probavi. ya Ego Wilredus Dom- 
mocenſis Epiſcopus annui. y Ego Herferdus Wigornenſes 
Epiſcopus gratum babui. Eg0 Godwinus Roffen Epiſcopus 
fawi. ye Ego Hebba Abbas de Medel Hamſted ratificaus. 
Ego Ambertus Abbas Ripadu interfui. yſ« Kincuinus 
Abbas de Bardeine © Ego Egbertus Rex Weſt-Sazonte 
conceſſi. a Ego Adelwulphus filius Regis Weſt-Sazoniz con= 
ſenſum dedi. pf Ego Wulbardus duzx affui. ya Ego Athel- 
ſtanus dux audivi. yſ« Ego Herenbrithus dux acceptamni. 
Fe Ego Swithinus Presbiter Regis Egberti praſens [a 
fa Ego Roſa ſcriba Regis W, iehlaſe manu mea Chirographum . 
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Mz. Paris ad- ft 


diSpoſttione Rex Anglorum caterarumy ; gentium in Citcutty 
perſiſtentium Gubernator, fy ReSor, wiz. Dunſtano Dorober- 
nenfſi tf Oſwaldo Archiepiſcopis adhortantib:1s, conſentiente e- 
tiam fy annuente Brithelmo Epiſcopo Fontanenſe, ceteriſq ; 
Epiſcopis, Abbatibus & Prioribus cum fagillo ſancte Crucis con- 
firmavit, op {hor ejuſdem Regis mater conſenſit ; Eg0 Ken- 
nadins Rex Albame adquiewi ; followed by the conſent of 
divers Abbots, Dukes. and Servants of King Edgar, com- 
munt conculio Optimatum ſuorum in the 12th year of his Reign. 
And the ſame King founding a Colledge or Abby near 


| unto Wincheſter Church had the conſent or approbation of 


Dunſtan Archbiſhop of Canterbury with a corroborawi of Fd- 
mond and Edward C litone s or {ons of that King then under age, 
of Alfthryth the Queen with a Crucem impreſſt, of Eadgifu 
the Kings grandmother with a Conſolrdawi, of Oſcytil Arch- 
biſhop of York with a confirmawr, of the Biſhop of Wincheſter 
with a Bened:z1, the Biſhop of London with a Conſolidavi, 
Oſulf Biſhop Confirmavi, Oſwold Biſhop Conſegnavi, Alfwold 
Biſhop Conſolidavi, Byzethtlen Biſhop confirmavi, Alfetan 
Biſhop conſolidavi, Eadelm Biſhop Confirmavi, Athulf Bi- 
ſhop conſugnavi, Wenſige Biſhop confirmaul, ſcwig Abbor 
conſolidavn, Oſgar Abbot conſiegnavi, the confirmation of two 
other Abbots and the newly inſtituted Abbot of the founda- 
tion of Aifhere Duke followed by 5 Dukes more and 8 mini- 
71 or Thanes of the King, who as MrSelden in his comment 
thereupon noteth, nempe plerumg ; ut Regius Cliens aut mini- 
er Aulicus fundum eo nomint poſſidebat, thoſe ages believing 
that conſentientes et facientes part conſtringuntur pena, in the 
hindring or not performance thereof, as in that grant of 
Zthelred Anglorum Baſileus of land to the Abby of St Al- 
tis in the year of our Lord 996. faid to be afſented unto 
and'confirmed by the Queen, 10 Bithops, 8 Abbots, 4 Dukes, 

8 Thanes,or ſervants of the Kings who had no right or inteleſt 
in thoſe lands ; andin an Original Charter of King Stephens, 
by which he gave Sutton to the Church of Wincheſter in ex- 
change for Morden, after the ſubſigning of divers Biſhops & 

Farls and ſome others that were great Officers, there were 17 

char fubſcribed with the Title of Barons. | 

And when /rhelbald in the Year of the Incarnation of our 

Savionr Chriſt; 73 o. as his Charter mentioneth Domino donan- 

Fe*Rex non ſolum Mercor ſum, ſed (fy omnium provinciarum gue 


general nomine Angli dicuntur, did rant Cumberhto 1 o, Caſ= 


fates terre, cui ab antiquis nomen eſt indicum Huſmerat, juzta 


Piatium ſtur, ſubſcribed with ya Ego /Ethelbald Rex Britanie 


propriam 


— 
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ropriam donationem confirmavi, ſubſcripſi, yjaEgo Unor Epil- 
= conſenſt, 'D; ſubſer 11 ; Eo Deli Epiſe A i=. 
bente Ethelbaldo Rege ) ſubſcript ; ye Ego Etbeiric ſubreau. o 
Lys, atque Comes Gloriofhſumi principts AEthbelbald, huic donati- 
ont conſenſ! fy ſubſcripſe ; ye Ego Ibrorsi magnus Abbatis 
conſenſt oy ſubſcript ; yo Eg0 Heardberht frater (atque dux) 
prefati Regis conſenſt o& ſubſcript; ye Ego Ebbella confert- 
ſum accommodans ſubſcript; yÞ Ego Onec.: Comes ſubſcripft ; 
a Ego Oba conſenſe + ſubſcripſ ; ſu Ego Sigibrid: conſenſs | 
& ſubſcripſi ; a Ego Bercot conſenſe ty ſubſeriph Ego 
Ealdoult conſenſi ty ſubſcript; F Ego Caila conſenſu ty ſub- 
ſeripſe ; ve Ego Pedo conſenſi oy jubſcripfe. 197; | 
And the meer conſent of a Tenant ro his Landlords er Cokes x. par 
Lords grant by Atrornment doth nor encreafe or enlarge 7 5 ©: 
his former eſtate, but is only a conſent and agreement unto = 
chat grant or as an obliging taking notice thereot : And where 
an Archdeacon, Dean and Chapter are Summoned to Parlia= 
ment ad trattandum, they neither did, do, or can'clainrany 
other power beyond their obedience ro what ſhould be or- 
dained by their Supertors. 
_ The choice or Election of a Verdurer in a Forreſt by the 
Kings Writ, doth not make thofe that did it, the owners 
thereof; and the Election of a Coroner by the like Authority 
ro colle&t and take care of the Kings rights and profics; did 
never yet truly and rationally fignity, - that che Electors were 
the Maſters of them; neither doth. the aflent of the Freehol- 
ders in a Court-Baron or Leet, deveſt the Lord ofthe Manor 
er Court-Leer of any part of his Right, Propriery, 'or Fariſ- 
diction therein. | EIT: 
For to aſſent inthe aforeſaid enforced 'Statute de Tallagio 
nom cancedendo, without the affent of the Prelates,: Earls, 
Barons and Commons of England, viz. That Tallage or Aid ©0275. 
ſhall be taken, or leavied by the Kmg or his Heirs in his Realm Bp. Ang. 
wichourthe aſſent of che Arch-Biſhops, Biſhops, Earls, Ba- ED 
rns, Kmghts, Burgeſſes, and other Freemen of the Land ; 
which Zallages were the priſes (as Walſingham mentioneth ) 
raken de bobus vaccts, frumentts, bladis dy corits, ( putyveyance 
raken againſt his preparation for Warrs in-Flanders Yde qui- 
bus tota Communitas. Angliz gravabatur,; bus was" never 
granted and intended, either in words expreſs or' tacite, 
co give either unto the Houſe of Peers or Commons Joint- 
ly, or ſeyerally, a Negative Votei, or - demiall, 
or a Legiſlative power, but only to free 'themſelves from 
thoſe Tallages and Prifes g@mplained of, ' which had'fixch a 


foree 
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force and obligation upon them, and plated in them fuch a 
reverence and awfull reſpect to their King and head, as they 
Dugdates Be- did ſubordinately, not ſeldom, obtain their Kings Leters-Pa- 
"x. tentsto licenſe, or impower them, T alliare Tenentes ſuos de 

dominico ſuo. EE 

And although the Commons in Parliament in the 5 year 
Ro. Perl. 2. Of the Reign of King Henry the 5th had in the Advantage, 
and Dr. E:- yr hich they ſuppoſe they might ſafely adventure upon in a 
Ar. Pettits Time of Uſurpation, aſſumed and arrogated to themſelves a 
Ros Legiſlative co-ordinate power in the making of Laws which 
—_— other then Peritionary as Subjects to their King, none of 
te Parlis- their predeceſſors before or ſince the 48th year of the Reign 
$:age of King Henry the 3. ever had or obtained, untill the 
laſt Horrid Rebellion in 1642. when they would make 
heedleſs and headleſs ordinances inſtead of Statutes or Acts 
of Parliament without their King, and would not forſake 
their madneſs untill they had Murthered that Bleſſed Martyr 
King Charles the I. yet the anſwer of King Henry the 6th 
' to that Petition and claim did ſo manifeſtly deny to give any 
allowance thereunto as one of their greateſt Champions and 
Underminers of our Fundamental manarchick Laws could 
afford, without prejudice to his the grounded caule to-give 
poſterity, that Kings anſwer thereunto but concealed it as a 
conviction not to be devulged to their ſeduced Profelites. 

For in the making of a Biſhop, wherein the King is ac« 
knowledged by the laws of England, truth and Right 
reaſon, to be the only true and proper cauſe of making him 

_ a Biſhop, and the impoſitions of hands by ſome of the Pres- 
bY byters Subſervient unto him in his Dioceſs which was but 
; Ceremoniall and much leſs then the ornaments of Aarons 
garments in his multifarious prieftly Attire, and could never 
' make or ordain him a Biſhop without the King, or give 
' him Livery of the Lands appertaining to the Biſhoprick ; nei- 
ther doth any Law or right reaſon of any Nation or the di- 
Rates of holy Writ enable any to believe that the aſſent of the 
Woman or Wife in the holy Rites of Matrimony, could or 
 ſhouldeverentitle her unto a command and ſuperiority over 
her Husband, or Annihilate the Decree of Almighty God in 
the framing and forming of Man and Woman kind and or- 
der of the ſubſervient government of the World. 

And i would be an Engine mathemaricall, or contrivance 
Worth the Enquiry or finding our, if it could be poſlible, how 
to ſettle or make our moſt excellently compoſed Monarchick 
Government uſefull in its Legiſlative gower, it the Houſes of 

| Peers 


P a —Y "We 


Government of the Kingdom of England. . . 403. 


Peers and Commons in Parliament ſhould diſagree who but, 
their King and Superior can or could be able to. xeconcile; 
their diſcording Vores, Opinions or Reſolves. +. 
For our Records Hiſtories Annals and National. Memori-: 
alls have never yet found or ſo much as mentioned any: Laws. | 
Srarutes or ordinances made in Parliament or out, withour, {ze 
Roy le vault or his fiaror grant, or the grant and aſſent, of the. 
Cuftos Regnt or his Liemtenant Commiſſionaced by him made 
by an Houſe of Peers or Commons or party of them as.it-were 
M Parliament, uncill the Devil in a. Religious babit taught ir. 
ano the laſt moſt horrid of incomparable Rebellions, or.thar 
any Honſe or number of Peers ever did or attempted to.do 
34y fuch thing or matter without the Kings /e Roy le weult har. 
aſſent or ratification, or that of his Caſtos Regm or Lieutenant 
Committonared by him, - Except that which was. done by 
Symon Montfort and his Rebell partners in, Ann's 48.49. Henry 
chez againſt char diſtreſſed over powred Prince; when they had 
raken and kept him a priſoner tor more then.a; Year, and by 
fexr and by force iſſued out Writs ; in his name for an Original 
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or calling a pate of their ſubje&s unto their great Councels of 
Parliaments. 

For Conftituere convenire Significat fy conveniends obligat 
ſe 4d id quod jamdebitum eſt, ſic conſtituete pecuniam eſt Jam 
ante debitam abſque ſtipulatione promittere Theophil. in Set de 
conſt. non ſolum pro att ſed p#6 ſeipſo guts recte conſtituat. Sebt. 
de conftitut. inſt. de aft. debitum autem oportet eſſe quod inſtitu: 
tar, conftituere poſſunt qui bona vel peculia habent cum libera 
adminiftratione Gad. 1. 182. ty de werb. & res Signif. con- 
ftituimus nudo con _ eoque ſufficiente ad aftionem producen- 
dam Se&t. g. de ju ; conſtituere in dignitate, munere Briſs. 
exF.&C. conftituere queſtioriem eſt decetnere ut judicetur 
Conftitutto in generalt nomine drcitur jus guod a principe conditut 
Theophil. Se&t. F. de jar. natur; 

Conftitutum i. e. decretum, Conſtitutus dies, dies prefinitus 
Let Lengobard fi talis cauſa fuerit quam deliberare minime poſſet 
panas conſtituat oy diſtringat bominem illym de judiciaria ſua 
2. e. diem conſtituit bib, 1. 2. tit, 21. a 
tz And it was the duty and intereſt of the Commons Ele&ed 

$0 come unto Parliament to conſent unto ſuch things as the 
Lords of whom they held their, Lands, and Rood in great 
awe ofto gain their loves or avoid their i1l-wills ſhould adviſe, 
- Which with theirOath of Allegeance to the King their Superior 

Lord, and their Homage ind Fealty done ro the m__ Lord, 
might perſwade them to be as unwilling to forfeit rheir Lands 
as they would be to injuretheir Judgments and Conſciences. 

And though in fome'of the Writs for the wages of the 
Cotritnons inParliametic aſſembled, it hath by the miſtaking 
or inadyertehcy ofOlerks been ſornetirnes ſaid, that they came 
andrarried ad"conſulend. &+'traftand; yer the Tenor and in- 
tentiot of the' moſt parr of the Wrirs'of EleQion for the Com- 
mi6ns have 'been fince the 2:rft ' Year of :the Reign of 
King Edward the 1. 'as tmatiy as almoſt 20 for every ono in 

e "purpoſe, Tenor and commanding -part-of it, no more 


the 
then ad faciend. &y conſentivnd. and ſometimes ad loquendum, 
and atanother time ud audiendunrgfy faciendum, upon which 
and no other atctount they came chither, and were returned 
As ubjedts, ; tid! King':makers, Lawmakers, Governours, Diſ- 
oz: 1: 4 oo np bom pod Frgca 
"oſers or 27s, arid\whilſt'they remained: there, or in 
4 TELOTS7 If BY! FEUY Wifi; 093 Birr NY 
Deniendd & Tedzundo, and 'tarried athome, were nor could be 
- Ho ,other iſe then StbjeRs. ae 
: And in'thar'and no other *nrinner "certainly did King Ed- 
"Wa! 113" Ae vgpantts when ' in'a Parliament holden by 
Jim ar Wefthitiſter 'in' the 45th Year of- his Reign there had 


been 
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been a great miſta in the deſigned manner of levying an 
aid granted to. the Kr 22, $. oY 3 d. pA, of dot. TD pa Cf "05- 
of England as hath been before mentioned : Upon Hes EX2= o'r Dom 
mination whereof after the Parliament was dilngi kd, he wt bf Bo 
King and his Privy-Councel finding thay that rae upon eyery #4 0d pa 
Pariſh wouid fall ntuch ſhort ofthe ſumm, intended, and not Zoe of Fo 
{upply the publique occaſions, did by an extraordinary peciz liamens Wie 
al Writ dire&ted to the Sheriff of eyery County, com command ; 
chem to Summon only one Knight, Citizen and By Burge! s of 
each County, City and Borough ſerving in hat Parliament, 
elpecially named by the Kingin thoſe Writs, ro ayoid trouble 
and expences, to appear at 4 Councel ta be hol, en at| inche- 
er, to adviſe how to raile che intended ſurge « O Money, an 
directed che Sheriffs co enquire and return the Ml Lhe and 
names of all the Pariſhes, Churches, Chappells, and re- 
beadaries within their reſpe&iye Counties, - in the hanc Sas 
well of Lay-men as of Clerks and Reli 34H erſons, To 
accordingly meeting " the ſaid Councd of Wits, wh "yrs 
continued ficring but 9 days, as the Writ for che Kip hah 
Southamton expreſles, a nd f for Suſſer, Berks, | 0z9n, Wits 
only for 11 days, and to others in like proportians, each of 
thole Knights, Citizens, and Burgeſles, though chey received 
#heir expences for going to, tarrying ar and returning rom 
the Parliament ar Weſtminſter, which granted char aid to 
King, 2nd were ſpecially again | Summoned ro that meh 
40 xectify their great miſ-calcylarion ip the aid incended 2nd 
number of Pariſhes, had their Expences by the K ings W 
allowed.unto them fos that purpole for cepairin i9, 0M - 
ing at, and going home: from that, rad. 3s ad in tha e and 
no other, {enſe.or;:manner did the Commons in ch at. Farka- 


ment waderſtand it. 
Neither.did the Commons in Parliament, (when. kg 

n = Pat. 13. 

of that, King .of the 1otb;Sheaf of all rhe corn in th 


grant. of.che Lords.in Parliament in the z tbycargf 
1meſnes, exceptithar of thejr boaund Tenants, the lo 


.of.wagl, anfd.che 1ath lamb of ther Nh fg Fere.to of fee 
2 years. They made anſwer, at ; they knepw eenled the the 
only bps ts 


Kings «ſtate, .and.were ready. FR 4d .the ſane, 
(NEW. A's vice they durft .ngt pad ree Pitbout 


with their Cauntries, , and ſo pray 
time they propiſedto travel ghee 7) 


elves. to. he, Fings gr \Sqvergigns gyer, 
.or that.they, rhemſel Yes FC AY. XLNET. 
Agd Sr Edward Gabe : 
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it were a Law or Cuſtom 'of Parliament, hath likewife in- 
| formed us that in the 42 year of the Reign of that Kine, 
Cakes 4 pw+ it being declared to the Parliament by the Arch-biſhop of 
fe 4;* Canterbury, that in a Treaty between the Kings Councel and 
E.3.*7- David le Bruce of Scotland, the laſt offer of the ſaid Dawid 
© was, that he was willing, to have (ſo as he might freely en- 
joy to him in fee) the whole Realm of Scotland without 
any ſubje&ion, or any other "thing which might be ac- 
compted a perpetuall charge,” concerning which the Lords 
and Commons being willed to give their advice made 
ſeverall anſwers, 'that they' could not afſent to any - ſuch 
peate of any thing in Parhament that tendeth to_ the 
Diſheriſon of the King antl his Crown 'whereunto they 
were Sworn, © © E mh 
For that which in all governments begot the frequency 
of the ule of the word, aſſert, more eſpecially with many of 
ouKings and Princes in their Laws, ' refcriprs, Charters and 
| Edi&ts, -proceeding from a deſign and defire only of compla- 
cency to win, engage and continue the love and affections 
of theit Subje&s, and per{wade them ro'a more willing obe- 
dience and better liking of what they had betfore' given their 
aſſent unto, in the framing or contrivance of any Laws, or- 
ders, or reglements, which might produce a-ciſtom not 
eaſily to.be abandoned or forſaken. ''. 7 
"There being no greater ties or oboe: imaginable up- 
on mankind next 'ro the' fear and obedience to the-divine 
Laws, then Intereſt, Self=preſervatibn; and publick good, 
and the dangers and miſchiefs, which” might and too often 
do enſue by the negle& of any or all of them. 
*Or if the Commons Writs to attend'm Parliament or their 
Sovercigns great Councells ad faciendam df confentiendiuimn, 
-... Had heen, as they, neither wete' or 'onght to be, ad conſulend. 
 ..."" oy trad. ſuper arduts, it was not” ſuper omnibns ſed de gui- 
C4123 * SLEW Lolli | & ih / J | . x 
buſgain, that could nor ex vi termi ''or the intent of their 
Sovereign, or by. any common or*rationall intendment'of 
ak et Fe uidetſtood to give them arrauthotity over thetr 
Ning that defired thei: advice, nor operate: any thing to fur- 
niſh c em with a power whith they could nor'chaim;.orto re- 
leaſe \or. diſcharge og Mee ts nor ſhould 
ORE WI $ LY Tao ro \ he” Y 
tranſport rheira Ons Le fe he cre neither the mandate 
 'or procarations, for (fit ſhIald, the mv 


o 


rock for) tirtrde: of Counſellors 
. ' which Sofonon accounted to: bO\n*(afty; world be as fo 
many Mafters or dangers, {and there can be nothing in the 

. 'words' ad” fatiendum '{5 conſentiendum) or the *fometimes 

| 1 miſclerkled 


— _—_— ———_— 


| Gowernment of the Kingdom of England. 3 


miſclerkled or miſapplyed words conſulendum, trattandum, or 
dinandam, or in thole at other timies uſed words or expreflions 
ad audiendum vel loguendum in the uſe, right,or genuine accef= 
ration, intendment, {1gnificarion,true Erymology or common. 
conſtruction of either, or any of theſe words, jointly 'or ſeye- 


rally co make them xqualls, Comprtrollers, or: maſters Of Faſeview Je 
their Sovereigns, for though good Councell be as the eyes, Concilew, 


ears and common lenſes to a Prince or Magiſtrate, yet It 
could never claim to be the ſoul or reaſon of them: + 


For Concilium by Feſtus is derived a conſulendo wel” quod tn yin. 


unam ſententiam plurium mentes conciliant, and Conſiliarits' is - 
no more then ſuaſor, Conſultor, conſulere veneranda antiqui- 
tate fuit judicare, de utilt {fy honeſto decernere : concilium oy 
mandatum in hoc differunt -quod mandatum Species quzdani eft 
imperit quod pro ſocietate generis human receptum eſt ut quod 
curgue negotium datum eſt id mandatoris periculs conficiatur. 
Concilium autem ab imperio altenum eſt, nec ullam woluntatis 
ems qui conſultum dat freentficationem habet, itaque 2ju 5 cOn= 
[tarts arbitrio permittit, nc utrum fiet nec-ne laborat itag ; 
ex concilio nulla naſcitur obligatio, ex niandato naſcitur. 1. x. 
in fin. oY ['2.F:; "a [. conſul. de regul. arts. T 
Trattare eſt diſcutere, agere vel dltermeſe difſerere ; 
fec traftare injusl. 1. F. 44.1. Ful. de Adult. ad trattandum 
id eſt agendum ſeu colloguendum 1. g. F. ad I. Jul. de Adult. 
1rattatus pro queſtion? oy articul. in l. 5. inpr. vo F. pro 
F. de preſcr. verb. l. ult. F. Ordo eſt di3poſitio recta antece- 


dentium & conſequentium ſcilicet quodq ; ordine ſuo loco collos! 


CAMUA. | 
, o . . P " ” » g . q bp F=- SS , ; * . - 
 Loqui hi dicuntur qui cum quodam-judicio 'vacem proferunt” 


atq ; fingula ordine collocant vel ſenſus altquos verborum de- 


10) 


res. juris L. 2.4 6. F. rem puplic. is 

* Mando faith Martinius fignifieth gerendum procurantlumwvys: 
dliquid committo ut Imperu onus impono, - Jubeo, uolo, nece Ay 
frert eft autem mandare alicu perſone' gerendum, aliquid exe- 
quendumgque commttere, mandatum eſt conventio gud is qui ro- 


gatur. procuratorts animo id fe recepit gratuito daturum fabtu” 


rumue, mandamus libero homim, willico, aut ſervo imperamu; 


mandata appellantur pracepta principum que preſidibus provin-' 
ciz profiſcientibus dabantur quibus omni” eorum poteftas conti-' 
nebatur, 1. 1. dy leg. 19. F.deOffc. I. 27. infine 1 33: 
F. de Fnre proconful. © 22,1 Vids 7; 1 FHOE 
And Colloquium is 'no miore © then | Konoaohtay aonogle © 
Az23yO-, to talk or confer together." | Brafon-calleth the 
Parliament Magna Cuna ,* "{&y Communis republics 'fponſio, 
A aaa and 


Martimus ©& 
Calvin in 
ILeus Philols! 
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Bratton. 


Mariinne. 


Cokes Ib 4+ 


1frrues. 


and in the beginning of his Book writeth in this manner, 
Lez vigorem babet, quicquid de Concilio ey conſenſi Magna- 
tum & reipublice communi 3ponſrone, Authoritate Regis frue 
principis pracedente JuSte fuerit definitum oy approbatum ; the 
Regiſter of Writs in the Writs of Wa#t 2 Ceſſavit Rilerh it 
Commune Conciltum reg, Henry of Hunfington termeth it 
Magnum placitum, when ſpeaking of a Parliament he doth 
it in theſe words, fuit in natiitate ſanckte Marie magnum 
placitum = Northampton, in quo congregatis omnibus princt- 
pibus Anglie deliberatum eſt quod filia ſua rediretur viro ſus 
Conti Andegavie. 

Ordinare z. e, judicium, cauſa, res, L. 14. l. 26. voy or- 
dinare poſtrema wel ſuprema judicia l. x5. C, de teſtam, which 
the Commons cannot claim, when by their Writs they are 
Ele&ted, only ad faciendum oy conſentiendum tis, which 
the King by the advice of the Lords Spiritual and Tem- 
poral ſhould ordain, + _ abſolute eSt facere judicium oy 
ſuffragtum dicitur wz illa qua unuſquiſq ; declarat ſuam vo 
luntatem, Et pro auzilio accipitur, Et ſuffragium dicitur pro= 
prie acclino deinde per Metaph. aſfſentio, foveo, aurilior, Et 
frgnificat ſuccurrere, auzilium dare, Et woes gue dicebantur 
in Comitits cannot be underſtood to make every Vote or opi- 
nion, which is but recens oF. imbecilla afſenſwo, to have the 
force of a Law : Et opinto quod incerta eſt is not to be eſteemed 
either as a Law, or any thing more then an Embrio, or 
ſomething more then a with ordefire ; andif it grow not up 
into a Law, is to return into a Vote, only with Q uid enim nife 
wota ſuperſunt, and muſt not claim to be a Law, when it 
hath gor bur a third part, or the ſmaller of the way unto it, 
and ſhduld not adventure to enforce as many as they can to 
believe a Vote of the Houſe of Commons in Parliament to 
be a Law like that which hath been ſaid of the Laws of the 
Medes and Perſrans ( who are now and long have been un- 
der an Arbitrary Government ) irrevocable, when as the 
Commons in Parliament have been from the firſt originall 
or beginning of it in the 49th Year of the Reign of King 
Henrythe- 3 and for many ages paſt, and are and ſhould be 
no.more then (as Sr Edward Coke faith ) a Grand Enqueſt, as 
men that were moſt Cogniſant, that beſt knew the grievances 
of their Countries with what might be their proper remedies, 
and their abilities or diſabilities to aid their Sovereign, and aſ- 
ſiſt the publick good, being the trueſt, moſt incelligenr and 
moſt conſiderate Judges of their own Intereſt, and the right 


and only uſe of their being Rlefted appeareth by the uſe and 


reaſon 


go 
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reaſon thereof to be no other in Parliaments then Informers of hs 
cievances, and are tobe Petitioners for Laws or Remedies. 
When it is Judicis Officium, that is to ſay; the Supremd pote- 
ſtas,which in England was never yet proved or rightly under- 
ſtood co reſide in the People or any other thert the King ; and 
in valde dubijs opinionibus in quibus non apparedt que fit magis 
communis rationes que ex utraq ; parte efficaces adductntar 
Trutinare {F non eſt dubitare de 1s que lege vel apertarations - 
monſtrantur Qua propter opinio quelibet contra legem 5 veram Semin 
ratinem oy vana eft. abit 
Andif any ſhould be fo wild or gone our of their reafon 
as to endeayour to make an Affent to be xquivalent; 
or as much as an innate Authority, or any Effe& of 
a Superiority, or ſo much asa reſemblancethereof, they may 
as well undettaketo aſſert that the Prelares, Earls, Barons, and 
Commonalty of Engl. had powerto create Edward the blacks 
Prince, Son and heir apparent of King Edard the 3d Prince 
of Wales, and to give him the Principality thereof, becauſe 
that great and viRorious King in the 1174 year of his Reign, 
did grant it unto him, concilzo et concenſu Prelatorum Comtz 
tum {fy Baronum &- Communitatum Regnt ſui ('non'faorum) 
Angliz in generali Parliamento ; when in the preamble there- 
of, he declared, that he did it de ſerenitate Regalis praemi- 
nencia, and the Commons in Parliament in the 5 othÞ year of 
the Reign of that King, after that the Archbiſhop of Canter-= 
bury had ſpoken much in the cammendation of Kichard de 
Burdeauz, Son and heir of Edward late Prince of Wales, Son 
and heir apparent of the Realm, did with one voice pray the 
Lords (ſo ignorant were they then of their own ſuppoſed co- 
ordination and ſo over-valuing the powerot the Lords) that 
they would make him Prince of Wales as his father was. 
| Who anſwered, that it lay not in them but in the King 
fo to do, but promiſed to be Mediators for him. So as they who 
would pretend to ſuch a large repreſentation of the people, 
are to remember, that they can give no power bat fuch as 
chey are themſelves juſtly and by law entitled unto as Sub- 
je&s, obeying in their Ele&ions the words, intention, and 
rue meaning of their Sovereign, who did cauſe them to be E- 
leted to come unto his Parliament, with a conſenting, per- 
forming and obeying power only, but not an equall, coor- 
dinate or Superior ; and that it hath beena ruled and allow- 
ed caſe thorough all the Nations of the World, and the 
Ages thereof, that nemo plies juris dare poteſt quam mn ſe ipſo 
E; i 
And 
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And however that prudent Prince King Edward the 1ft. 
did (for the avoiding of ſome troubies which a remnant of his 
and his fathers unquiet Barons would have put upon him and 
his people, whom he was bound to protect,) condeſcend to 
that: A& of Parliament, that no 'Tallage or aid ſhould be 
granted, withour the conſent of the Archbiſhops, Biſhops, 
Earls and Barons, Knights, Citizens, porpetics and Free- 
holders of the land, put himſelf and them under the frailt 
of the good and kind will and intentions of a part of his ſub- 
jeRs,yet he could not find either any cauſe or reaſon to doubt 
or ſuſpe&t, that they or any of their poſterity ſhould ſo little 
follow 'the condu&t or manage of their underſtanding, the 
care of their ſelf-preſervation, and the prevention of the ruine 
of their private in the publick,as nor to ſubmit to that known, 
and almoſt every where approved rule or Aphoriſme of wiſ- 
dom, that Publica privatis anteponenda ſunt, and that of the 
Poet! if 

 -'Tunc tua res agitur paries cum prozimus ardet. 

Or that any, if uot an enemy to himſelf, his poſterity and 
his Country, as much as a Traytor to his King, would in a 
caſe of publick neceſſity, when every man was as greatly con- 
cerned to defend themſelues, . their King, Country and po- 
ſterities, by a giving giving a timely aid and aſſiſtance, ai if 
it had been pro Aris & focts, and Hannibal had been at Porta's, 
have been either forward or backward to gard and relieve 
themſelves, their King and Country* and not make haſt to 
imitate:the Romans, (who at other times Fa&tious and Sediti- 
ons enough ) would not ſuffer the more prudent Fabrous the 
preferver-of his and thelr Country, even in the mioeſt of rheir 
diſcontents and murmurings that he made no more haſt tro 
fight and beat the enemy,. to want their help, either with 
men or money- Et oo @ 

When as Bornituns-{aith, .O ulequid bont bomo Cruiſy ; habet 
& poſedet' quod vivit, of libere ivit, quod bene, quod Beate, 
ommumng ;-Terum oF: bonorum uſu. :«y interdum etiam copia ad 
woluyptatem utitur, fruitur, totum: hoc beneficium Reipublice ci- 
wnlig ;; ordint acceptum eſt referendum. | 


 {Andthat omnts hom $4 Tesſingularum:m Republica conſer- 


vari nequeant :niſt conſervetur Reſpub. frue:: communis adeog ; 
fingult Jut cauſa impendere videntur qnicquid conferunt in-pub- 


lieum uſum;. to + 10 

+ :And:St Chryſoſtome was of the ſame opinion when he faid, 
that ab antiquis temporibus communi \omnium ſententia principes 
a nobis ſuſtinere;debere viſum eſt ob id quod ſua ipſorum negltz 
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gente, communes res curare univerſumg ; ſuum otium adeo'im- 
pendunt quibus non ſolum ipfr, ſed guz noftraſunt, ſalvantut: 
And Zechius lauh, Regi competuht ratione eicellentie ejus zechine & 
dignttatts que Regalia dicuntur, and that multa adjumenta Pi" keg 
unt ei neceſſaria ut dominium totam fy externa tueri valeat. "9 
With whom nor —_ informing us, that Sihe ma 
eftatis contemptu fieri non poteſt, ea res enim peregrinos ad yoain 4; 
ora aSpernandum {fy ſubditos ad doficion lin Fs ET. 
conſuewit. | 
For ſurely ir was never rightly underſtood that their Mem< 
berſhip ofthe Houſe of Commons in Parliaments did abridge 
or lefſen the Superiority of their Sovereign, as may be evi- 
denced by the procedures and affairs of all the Parliaments of 
England, from the beginning of their admiſſion thereunto 
unti!] the lare unhappy diſtempers thereof; | | 
Ic having been by long experience Tried and fotind to be 
in Government a Policy as fucceſsfull as prudentiall, ro gait 
in che making of Lawsthe approbartion arid good-liking as 
mv1ch as may be of thoſe that are to obey and be guided by - 
them, to the endthat they may the more eaſily take effect & 
be pur in execution, and thartall occaſions of Envy, Diſlike, 
Hatred and Calumny, might be taken from the Prince and 
his Miniſters of State, which adviſed or promoted: them; ,; 
which ( as Zanzin dt Recanati hath reported ) was a cuſtom Recauas; de = 
and ufage of our Neighbours the French, in and ſince the France. ” 
Reign of their Charlemayn, and the ſucceeding Kings untill -- 
the Reigns of ſome of their later Kings and Princes. | | 
Which could not be without ſome variations in the Writs 
of our Kings and Princes Summoning or calling ſome of their 
Subjects their great Councels or Parliaments, which' may be 


fatty evidenced. 
Ds SECT. XET 
Of the many Variations and Alterations of our-Kings Writs 
of Summons to their great Councels or Parliaments, Ex- 
cluding ſome and taking in others to be aſſiſtant in that 
high and honourable Court, with its Reſummons, Reviſi- 
- ons, drawing of Afts of Parliament or Statutes by the 
Zudges or the Kings Learned Councel in the Laws and 
other requſites therein, neceſſarily uſed by the. Sole and 
Individual Authority of our Kings and Princes. 


Pe: in the 22. or 23. E. 1. the Sheriffs were authoriſed to 
Elect Cirizens and Burgeſfes, -which they have fince uſed 

todo by their precepts ro the Mayors, Bayliffs &c. : 
Bb b b Fhe 
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© The Writ for the City of London, Anno 26. E. 1. wasto 
Elec two Citizens ; another in 29, for 4; 1-E. 2. for2; 
32.E.3.nomore ; Anno 34. E. 3 ro Eleft 4 ; and had uſu- 
ally Ele&ed, and returned 3 or 4 Citizens to ferve in Parlia- 
| pres lrevis IMENT UPON ſundry Writs requiring them only to Ele& two, as 
Parlitmentsr. in Annis 6. 7. 8. and 15. E. 2. Annis 1.6. 9. 11. 12.14. 20. 
Gor 7” 21. 22, E. 3. and Mr Pryn's opinion was that ſuch kind of 
Ele&ions were made good and eftectual only by the ſubſe- 
quent allowances of our Kings unto whom all thoſe returns 
were made, and who in thoſe times determincd all the rights 
of Ele&tions and numbers of the Knights, Citizens, and Bur- 
gefles to be clected. 
And heretofore Burgeſles only of every Borough in Dor- 
 ſethire by aſſent of the reſt elected and returned their Burgel- 
prors *revis ſes in the County Courts on the day of the Knights ele&ion 
redizivs. 26. 21] by one joint Indenture, and 1{o continued to do not only in 
3-5-8. 9. H. 5.7. and 20. H. 6. but after the Stature of 
23- Henry 6. as the Indencure of 33. of Henry 6. doth atteſt. 
vr Exmz In27-E. 1. no Judges appear to have been Summoned 
ro..clow. to that Parliament. 
Ro. claus. 27- Nor to another in the ſame Year. 
5 Divers ofthe Writs of Sumamons 1n the Reigns of Edward 
Mine's anci- 1+ Ze 2+ + 3+ did ſpecify the cauſes of Summoning the 
en Spree Parliament, but for the moſt part they were generall, as at 
betting 2a#%- this day, and none ſpeciall afterthe 7th Year of the Reign of 
I. Richard 2. The Parliament being prorogued, tor that the 
King could not be preſentthe ſame day, new Writs of Sum- 
mons have been antiently ſent forth, and another day ap- 
pointed asin 6. E. 1. 23. E. 1. 11. . 2. 
Edward the Firſt in the Thirty Third Year of his Reign ha- 


ving Summoned a Parliament to meet at Weſtminſter die 


* ns 


21.ro-clow. Martis in quindena Purificationts beate Mari V Ir gints prozt- 


mm dorſo. 


mo pro quibuſdam _ regnum ſuum Anglie nec non ty ſtabi- 
Imentum terre ſug Scotts direfting his Writ ro Edward Prince 
of Wales his Son, & atis Magnatibus vo proceribus Regnt 
4ito be there trattatur, of concilium- ſuum impenſur. did the 
22d Yay of thar Zanuary dire& other Writs unto them, decla- 
ring that ar that day propter -aliqua impedimenta legittima poſt- 
modum-a latere emergentia ibidem commode intereſſe non poſſu- 
mus quod nos tedet vobis mandamus guod die dommica proxima 
poſt feſtum ſantti Mather Apoſtoli prozimo futuri ibidem perſona- 
liter mterftis nobiſcum ſuper dictis negotits traftaturi fy hoc 
nullatenusanuttatis. 
And in the {ame Year added a claulc in the later end of his 
| Writs 
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" Writ of Summons, et habeas ibi nomina pradiftorum militum 
Crvium et Burgenſum et hoc breve (y ſcire facias eiſdem 
quod propter arduitatem negotiorum ' prediciorum + celeriorem 
expeditionem eorundem volumus primo die Parliamentti perſo- 
naliter intexeſſe per quod nolumus nec intendimus aliquem ad di- 
Gum Parliamentum Summonitum quod eodem primo die perſona- 
liter non interſit habere ullo modo excuſatum, &-c. _ 
In the 34th Year of his Reign Summoned the Earls and 
Barons :o come to a Parliament ad traanduw de by ſuper 3#*-:- Joſs 
auzilio ad Edwardum primogenitum filium Regis militem faci- 
enum, 
la the 35 Yearof his Reign having Summoned a Parlia- ,, ,. ,, 
ment to be holden at Caerliſle in Ocftabis Sanft: Hillarii jn law. m. 13. 
expectation that Petrus Sabinenſis Epiſcopus a Cardinal of the " oy 
Church of Rome and a Legate of the Popes, whofe Predecel(- 
for or himlelt had been a great Agent againſt him and his fa- 
ther for the Pope, the Kings of France and the unquier part 
of che Ba-onage ( in the fad AﬀiiQtions of the Crown ) would 
be chere againſt that time. 1 
Et tdem Cardinalts came not to him to Carlifle untill the 
Sunday afzer Mid-Lent called Paſſion Sunday, que nunc inftat 
did afterwards, 
The 22d of February then next following, Send his 
Writ to T bom.us Earl of Lancaſter his Nephew a man of great 
ower and Eſtate, and a darling ofthe People, Commanding Ll 
| þ in mnfide & dileione gubus tenetur firmiter injungentes quod 
dicks die of loco modrs amnibus perſanaltter interfitis nt 
ſuper pramiſſs habituri colloquium f$ traftaturi veſtrumg ; Con- 
ciium impenſurt ff hoc ſub foriffatura omnt que nobis foriffa- 
cere poteritis nullatenus omittatis. 
Et eodem modo ſcribitur Epiſcopis oy altis Baronibus. 
King Edward the 2d his Son in the firſt Year of his Reign _ 
Summoned a Parliament to conſult abour his Coronation, bu- EG 
rying of his Father, and the Solemnities thereof, and his nup- ** © 
'tralls, and commanded the Archbiſhop of Canterbury to Sum- 
mon the Chapter of his Church, Archdeacon and Clergy of 
his Diocets, the Dean and Archdeacon in their proper perſons 
and the Chapter by one, and the Clergy by two procuratores 
idoneos ad factendum oy conſentiendum his que tunc de com- 
ment concilio favente Domino ordinart contigerit ſuper negotiis 
antediftts iy hoc nullo modo omittatis. 
Eodem modo ſcribitur Epiſcopis Lincoln , London, Ciceſtren, 
Uzon. 39 18 
In the 2d Year of his Reign the Sheriff of Yorkſhire returned a 
Writ 
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Writ of Summons to the Parliament that he had according to 
che Tenor of the Writ made Proclamation that none. ſhould 
come armed to the Parliament. 
Some of our Kings after Writs of Summons ro ſome Tem- 
ral Lords and Biſhops have countermanded them and conr- 
manded others to continue at their Charges. 
In the 7th Year of his Reign a Parliament being called to 
7.5, 55; be holden at Weſtminſter, the King underſtanding that 7o- 
| hannes de Inſula and ſome others had appointed the Aflizes 
to be held in the Biſhoprick of Durham and the Northern 
parts, did within a few days after the appointing of the ſitting 
of the Parliament ſend his Writ ro command him, that omit- 
ting his holding ofthe Aſſizes he ſhould in perſon be at Weſt- 
minſter at the day appointed, gr hoc ficut indignationem no- 
ſtram we dampnum veſtrum vitare wolueritis nullo modo 
omittatis I, R. apud Windſore 17 die Septembris. 
per breve de privato frgillo. 
| In the $th Year of his Reign ſent his Writ to 1 homas Earl 
yy wang =." of Lancaſter, that omnibus aliis pratermiſſts he ſhould be pre- 
ſent at the Parliament, wherein amongſt the Barons the 
Judges and others were Summoned. - 
er ipſum Regem. 
In the 18th Year of his Reign having Summoned the Earl 
«£2 4. Marſpal to be at a Parliament ro be holden at Wincheſter, 
is daſ. m.15. Secunda Dominica Quadrageſima prozime futura, and being 
informed by fome ofthe Nobiliry that by reaſon of the ſhort- 
neſs of time, they could not ſufficien:ly provide themlelves, 
| did prorogue the Parliament to Oftabrs Paſche proz. futur. 
there to conſult about the Defence of Aquitaine and his 
paſſage. 
Ex as Inthe 20th Year of his Reign he Summoned a Parliament 
re.claws.iw to be at Weſtminſter to treat withthe King, it he ſhould be 
there, or in his abſence with the Queen and the Prince 
his Son. 
| In the 2d Year of King Edward the 3d the Sheriff of York- 
Pryns 4 p& ſhire ſending his precepts ro Richmond and Rippon ro Ele&t 


of the Regifter 


fr Parliament Burgeſles, they anſwered they were not bound to EleCt any, 
Writs. 309. . 5 
rt and would avoid the charge of their expences. 


In the 3d Yearofhis Reign Zermins Paſche the Biſhop of 

Wincheſter was Indicted in the Kings bench for departing 

from the! Parliament at Salisbury, 

Anno 4g. Edward! 3. the King Summoned Thomas Earl 
+.E. 3. 22, Of Norfolk Earl Marſhal of England his Uncle to the Parlia» 
en 4 ment with theſe words in the end thereof, viz. quod /f "= 
abjit 
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abjtt propter abſentiam veſtram difta negotia contigerit retar-= 
dari ad vos prout conventt grauiter Captemius. _ 
Having called a Parliament to conſulr about the affairs of 5 £2. lang? 
cquitain, and . Surmmoned the Archbiſhops, Biſhops, &c. **!% 4». 
eo the aforeſaid Parliament, anda peace*by the: French Em- 
bafſadors being made in the mean time de afſenſu Prelatorum 
Comitum, fy Baronum, did by his Letters ( or Writs) {gnify to 
them his plealure that they ſhould not come. REDS 
Commanded the fame Knights and Burgefles that had been 
at the Parliament at London, fy quibuſdam certis de cauſis pus 5 
xeceſſerunt to appear at a Parliament at Weſtminſter, ſeu alios © 
ad hoc 1doneos. | | 
{n the 6th Year of his Reign by reaſon of ſome ftirrs- in 
the North-parts of England Summoned a Parliament-at'York, ;.x.,. « 6 
commanding them to be perſonally there, giving them notice # 4m" 
guod propter arduitatem negottorum pradiftorum - ceſſante | 
umpedimento legitimo preſentia veſtra carere non p3ſſumus i= 
fta VICE. = 
And Summoned the Prelates, and Nobles to a Parliament 
at the ſame place, and ſignified that he would not admit of- 
any Proxies, and the Archbiſhop of Cantefbury with' ſome 
Bifho5s nor appearing,to the King's great diſappointment, he | 
did by a Writ of reſummons directed to the ſaid Archbiſhop, 
x7 other Biſhops, 13 Abbots, zo Magnatibus: vo + altis Ro. Claw. 6. 
therein- named,reciting that he had demanded an ayd and ad- 5, £,%.* 
vic? of the Prelates, Peers, and Knights of the ſhires then 
pretent, who deltberat? concilio reponſum dederunt quod intam 
arduis n-gotiis fine Archiepiſcopi, oy aliorum Prelatorum, 
Magnatum, fy Procerum preſentia concilium &y caſe 
fon prebere non poſſent nec debent, did earneſtly ſupplicate 
him to concinue and prorogue that Parliament ad dtem-MMer- 
cur in Oabis Sand Hillarii tunc prox. Sequen. oy intertm 
cateros Prelatos, oy Proceres tunc abſentes conwcari facere- 
mes ac nos quanquam hujuſmodi dilatio nobis damnoſa oF peri- 
cutaſa plurimum videatur eorum petitione in hac parte annuentes 
Parliamentum predictum uſque ad Oftavas predict. duzimius 
continuandum feu prorogandum ac Prelatis, Magnatibus, 
Miulitibus, Civibus, tf Burgenſibus InjunZzimus quod tunc ihi- 
dem interfuerint quacungque excuſatione ceſſante ac omnibus a- 
liis pratermiſſs ne igitur contingat ( quod abſit  diftanegotia 
at noſtri &+ Regni no8tri dampnum &- dedecus per weftri ſeu ' 
altorum abſentiam ulterius prorog ari vobis in fide fy diletione 
qctb.us nobis tenemint oy ſub periculo quod incumbit diStrifte in- 
jangendo mandamus quod omni excuſatione ceſſant ſttis perſo= 
G C C naliter 
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naliter apud Eborum. in dictis Octabis nobiſcum oy cum ceteris 
Prelatis, oy Magnatibus dicti Regni no$tri ſuper ditts nego- 
tits traftatur. (y veftrum concilium impenſur. ſciatis guod | per 
vedram contigerit dicia negotia ( quod abſit ) ulterius a4 
difſemulare non poterimus quin ad vos exande ſicut convent pra- 
viter capiemus. TeSte Rege apud Ebbrum. 11. die Decembris. 
In the ſame Year on a Saturday, the Houſe of Commons 
7: had leaveto depart, and were commanded to attend untill 
the next day on which rhe Parliament was Diflolved. 
In the At Parliaments of 6. Edward: 3. and 2r. E. "2 
the cauſe of Summons was declared by thole that were ap- 
inted rodo it by the King's verball Command only and not 
any Commiſion. | 


wiing's an In the Year next following Receivers and Tryers of petiti- 


mona of Ons Were appointed par notre Sergneur le Roy, voy ſon Con- 

— cill, which Mr Elfing underſtood 5o be = _ 
England, 8 Coundcell. | 

 _11-E. 3. anextraordinary Writ of Summons was ſent to 

the Sheriff of the County of Stafford concerning an aid pran- 

Pryns bvevis ted by the Clergy of the Diacels of Coventry and Lichfield of 

—_ 20d. upon every Mark given to the King to free them 

" from the oppreſſion of the laity in violently ſeizing upon 

their Wools. 

14. E.3. The Commons prayed that the Writs to the 
Sheriffs for the EleQtion of Knights for the ſhires might have 
the clauſe gue deux miltz valuez Chivalers de Countez ſoient 
efleuz (4 envoyez ad prochein Parliament pour Ia Commune feque 
nul d'eux ne ſoit Viſcount ou autre Minter. 

Which was agreed unto, and in the Summons of Parlia- 
ment, and Writs for the EleCting of Knights of the ſhires was 
inſened, that they ſhould Elect deuz Chivalers ceyn& des 
ESees de cheſcun Countie pour eStre en meſme le Parlement, 

and thereupon the next Writ was guod de dicto Comatu duos 

Milites gladiis cinftos elegi facias, which continueth to this 
day.although many times Eſquiresand no Knights are choſen, 
and by the indulgence of qur Kings admitred, when in a 
Dedimus poteſtatem ta take a fine it will not be allowed. 

_ Eodem Anno the Sheriff of Northampton was commanded 
nag guod. wentre fac. to the Parliament de villa Northampton qua- 
Parl.3i8. tron de carpore Comtatus fur, ſex Mercatores de diſcretioribus 
4 ditioribus Mercatoribus wille + Com. praditforum cum 
quibuſdam Magnatibus oy altis de Cancilio ſus ſuper diftis 
negatiis in brew ſpecificat eis thidem plenius exponend. tratta- 
turt, ſuumgue concilign impenſwi, ulteriuſque fatturi guod 


tbidem 
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ibidem de communi concilio oy afſenſu contigerit ordinari, 'arid 
-that the Sheriff, as likewiſe the Sheriffs of all the other Cott 
ties of England, were commanded to certify the names of the- | 
Merchants fic eligendorum with a ſevere admionirion in the 
latter end of the {aid Writ of Summons, viz. 'ſciens procerte 
quod fi dict i Mercatores de diſcretioribus "yg dittoribus ut pree- 
dicitur eligendi ad dictos diem oy locum non habueris te 4 of - 
ficio tuo amovere tegue tanquam expeditionem 'negotiornm 
noftrorum pradictorum impedieras fy de tmpeditione hujuſmodi 
culpabilem invenire abſque difficultate aliqua fucterms, Teſte 
.Edwardo Duce Cornubiz, fy Domino de Ceſtria filio 'noſtra 
ehaniſſuimo Cuſtode Angliz apud Kennington. | 
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Et Eodem Anno, Strangers have been ſometitties admired ow rp 
into the Houſe of Peers after a Summons, to be Rectiyets, Fn” 
and T'ryers of Petitions, bur did not fit. | Li 
- The Commons at the beginning of every Parlizittent are © 
ſent for out of the Houfe of Commons to tome to the Bar 
of the Houle of Lords, where the Lord-Chncelltr, if he be 
ent, Or in his abſence one of the Lord Chief Juſtices, 

or an Arch-Biſhop of Canterbury, and ſotherirmts the-Lord 
Treaſurer, and in 9. H. 6. Linwood a Dodtorbf Law tin the 
ficknels of a Lord Chancellor, declared in'the behalf of the 
King or his Lieutenant the c:tife ar large of the Sammons of 
Parliamenc, commanded them: to elett and” prefent” their 
ſpeaker, the Writs of Summons making fortermnes # fhore 
mention thereof, and many times none ar all : In 17th, 
£E. 3. the cauſe of Summons was beguts to be declared 
che Chancellor, bur purſued by Sr Barthvlomew But ghut 
( concerning the Kings Actions in France. ) | 

15. E. 3. The King denied the Arch-Biſhop of Cariter- 
bury to come into the Parliament-Houſe untill he had in- Efſing #74. ; 
ſwered certain Articles objeRed againft himi int the Exche- niguime 
quer, and chen alfo refuſed him entrance, uincill at the Taft Tas By. 
at the interceſſion of the Lords, he was admitted. '. © © 

In Anno 16 of his Reign Prince Edward his ſon Dhike of 
Cornewall and Cuſtos regnt, with others of the” Councell Ro. clauf. 16. 
fammoned a Parlamenc in his fathers name, to grant him £ 3-13 
an aid, being then in his Wars beyond the Seas — _ 

The King in the 1 8th year of his Reigti ſent his Writs of 
Summons to a Parliament to treat of the affairs of the King= OF AR AS 
dom, with theſe words, nobiſcum f# prefentes facrinms FA E.z. parte pri 
dem, ſeu cum deputandis a nodis ft abeſſe nos contigerifs in gap. > 

Eodem Anno, Wrus were iflued for the Eleing of rwo 
Knights for every County without mention of any Citizens 
| =; 


me 
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Pryns brevis Burgeſles, and in fome no manucaptors for the. Elected re- 
arliamentar. 
rediwies. 143. rorned, and weite to appear at London, but before the day 
9 na appointed come, another Writ came to appear at Sarum. 
360. . Eodem Anno, The King being offended at the ſmall ap- 
2arance of the parliament, on Monday commanded it to 
bs adjourned untill the next day. 

The Receivers and 'Iryers being.named, becaule the pre- 
lates and other grandees were not: come, on Tueſday the 
parliament was adjourned untill the :7hurſday, on which 
day the cauſe of Summons was declared. 

20. E. 3. On Fryday the. Commons dvlivered in their 

20.E34. 1x petitions, Which were conſidered by the Lords upon Sa- 
turday, Sunday and Monday, next following, and on that 


Monday they were Diſſolved. 
' In the 21ſt Yearof his Reign he declared in his Writs to 
Z3 pres: Summon that parliament, that he did call them notto give 
5.» 4. him Money, or Supplies, but only to enquire after wrongs 
done to the people. 
Eodem Anno, the Commons having long continued toge- 
x ,5*)- *'* ther, defire an anſwer to their Bill, {5 leur deliverance. 
Anno 24. E.;. TheiKing ſending his Writs to Ele& 2 
B.caw. + Knights of every County and 2 Burgeſſes of every City and 
: Borough cauſed a Clauſe to be inſerted that none ſhould 
be placitatores querolarum manutentores aut ex hujuſmodr 
quaſtu vincentes. 

In 26. E. 3. the King iſſued out Writs to the Sheriffs of 
everyCounty mages ro elec oneKnight for every County 
ro come to the parliament, and ſent his Writs to the Mayors, 
and Bailiffs of Burgeſs Towns (not to the Sheriffs as at other 

is Bales £11ME) ©O retorn 1 Citizen for every City, and 1 Burgeſs for 

bris.26E.3. every Borough, except London, whoſe Sheriffs were com- 
manded to Ele& 2 Citizens,- giving the reaſon why no 
more then 1 for other places, ut Homines ab iſta occupatione 
Audumpnalo quo nirus poſſumus retrahomus. 

Anno 25. E. 3. Sent hrs Writs to the Sheriff to Elect de 
aſſenſu Com. only 1 Knight and to the Sheriffs of. London, 
the Mayor and Bayliffs of all other Boroughs that uſed to 
{end Burgefles to Parliament to Ele& and retorn 2 Citizens 
and Burgeſles apiece for the Statute of the Staple made in 
the ſame year ca. 3. hath theſe wards, viz. Whereas good 
deliberation-had. with the Prelates, Dukes, Earls, -Barons, 
and great: ,men. of the Country, that is to ſay, . of every 
County one for all the Countys-and of the Commons of 
Cities and Boroughs. 

Anno 
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Ann? 28. E. 3. thecauſle of Summons was firſt ' declared 
before the names of the Receivers and Tryers were publiſhed. 
Eodem Anno, the King iſſued his Writs to-lall the Sheriffs 
of England to cauſe 2 Knights of every Shite to (cone 16 
the Parliament ac Linco/n to confirm the iperambulation-of __” 
the Forreſts, and particularly enjoyned xo Surmon'the fo tamiont 
Knizhts Elected che laft Parliament, bur if dead 'or unable 
to come to Elect others in their -places, and the Sheriff for 
Ozford and Bark/hure receiving 'only a" mandate to-elet 
Knights for Ozford/hire, did notwithſtanding retarntwo for 
Berkfhire in this manner, Et quia Com. Berks. eſt in twallia 
mea licet perambulatio in eodem fa&a fuit vyobſervata ; wa 
eo quod in ifto brevi continetur quod colloguiuamm "in Parka 
mento traftandum erit Super aliis negotiis priefatum\Regern 
tangentibus, Jdeo gratis elegerunt duos \milites \quitum 
nomma, oY. £ TSP £1 | 
Amo 29. E. 3. the Chiet Juſtice declared that che 
 Kingsplealure was that the Cauſe of Summons thould be 
dectared by Mounſteur Walter de Manny, and ſoit was, yet 
the Chief Juſtice managed the Parliament-bulſineſs 1 the 
Houſe of Peers as Speaker, for preſently after Mannfreur de 
Manny 's diſcourle, he called the Commons'to adviſe thereof 
and make ready their Petitions. | a1] 

_ Inthe 34 year ofhis Reign ſent his Wrics to al{-rhe She- 
riffs ro cauſe to appear in Parhament all Colle&torsof the p.;.c news 
Tenchs and Fifteenths granted to him in Parliament for pay» Fovennte 
ng his Forces by Land and Sea for the Kingdomsgdefence, , 
to be reſtored again to the payers, in cale no ſuch'expences 
ſhould be made, and all Arrayers of Souldiers togive ah ac- 
count of a]l Moneys received and disburfſed by them, for that 


” 


the Soldiers and Mariners were not paid. Io 
 Andtoappoint one honeſt man out of every @bunty to 
come along with them to ſee and examine their accounts. | 
37. E. 3. The cauſeof the Suramons was fſt declared 
before the names of the Receivers and Tryers were publiſhed, 
according to the uſe at this day and of all Patliamemts,: into 
29. E.3. Andirtis ſaid in the end of the ſhewing the cauſe of 
the Summons, Et outre le dit Roy wolt que ft nul ſe ſent gree- 
ver mett avent ſon petition en ce Parlement of ci ne avoir con- 
wenable report oy ſur ce ad aſſignee aſcuns de ſes Clercks enle 
Chancellarie Recewars des ditz petitions. | . 
Inzodem Anno Proclamation was made in Weſtminſter Hall 
by the Kings command, that all the Prelares, Lords, and 
Commons who were come to the Parliament, ſhoald with» 
Dddd draw 
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draw themſelves to the painted Chamber, and afterwards on 
che ſame day there being in the ſame chamber the Chancellor, 

Treaſurer and ſome on the Prelates, Lords and Commons, 

Sr Henry Green the Kings Chief Juſtice told them in Englifh 

(much of the French Language being then made #/{ of in the 

Parliament-Rolls and Petitions ) that the King was ready to 

begin the Parliament, but that many of the Prelates, Lords 

and Commons, who were Summoned, were not yet come, where. 
fore bewilleth that they ſhould depart aud take thetr eaſe un- 
till Monday. 

Anno 40. E. 13. The Lord Chancellor concluded his 
ſpeech touching the Summons, The Kings will is, gue cheſe 
cun que ce ſont grievez mett devant ſa petition aces ſont aſe 
frgnez per lui de ces recewor oy auſh de les triers. 

Six days were not ſeldom allowed for receiving and trying 
petitions which were ſometimes prolonged two or three days, 
ez gratia Regis, and the reaſon ſuppoſed for fuch ſhort pre- 
fixions, was becauſe the fitting of Parliaments in former 
times continued not many days. | | 

Hans Toriton a Town in Devonſhire was exempted from ſending 

3.291 1.3. of Burgeſſes to Parliament, and ſo was C _ in 6. R. 2. 

1 bn reſpe& of new making the walls and fortifying that Town 
for Five Years. | 

In divers Writs of Summons of King Edward ;. He deni- 
ed to accept of proxies ea Vice 6: 27. And 39. E. 3. Proxies 
were abſolutely denied ifta wice 6. R. 2. And 11. R. 2, The 
like with a clauſe in every of thoſe Writs of Suramons legi- 
timo ceſſante rn. | 

Anno g5.E. 3. Ifta wice being omitted a clauſe was ad- 
ded Scientes quod propter arduitatem ( negottorum ) Procuratgs 
res ſeu excuſationem aliquam legittimso ceſſante impedimento pro 
evwbis admittere nolumus, and thereupon the Lords that could 
not come; obrained the Kings Licenſe and made their proxies, 
and although ar other times they did make Proxies without 
the Kings Licenſe, yet in ſuch caſes an Aﬀrdawit was made 
of cheir fckneſs ( or fome other Lawfull impediment ) as in 

3. 6.26. And 28.1.8. 

-. /Fhe-antienc form and way of ſuch Licenſes in 22d E. 3. 
Wings anc beingirs Frenc® and under the Kings Privy-Seal, as Mr EL 
Gn mennce fang: bartkrdeclared ;- and therein the Abbot of Selby's Servant 
of Folding was lo carefull as he procured a Conſtat or Teftimoniall under 
in England. the Kings Privy-ſeal of his allowance of the faid procuracion, 
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x02. 197. and another was granted to the {aid Abbot in 2. H. 4. un- 
der the fignet only. = 
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. Eodem Anno The Parliament having granted the King/art 
ayd of 22 5. and 3 d. our of every*pariſh in| England (ups 
ſing it - would fully amount" ro'Fifry' Thoufand Powfids; prons 4 ferr 
bur: the King and his Councell, afrer che Parliament, 'dif=-*\ I 
miſſed, finding upon an examination that-the' tare' upon e-liamen 
ery pariſh would fall ſhort of the ſumm of mony propoſed" ** 
for thar ſupply, did by his Wrirs command the Sheriffs'6f:& 
very County to Summon only one Knight" for every County 
and one Citizen and Burgeſs for every City and Borough that 
had ſerved in the ſaid Parliament for the avoiding of troubles 
and 'expences | to appear at a Councell tobe holden ar 
Wincheſter to adviſe how to raiſe the intended ſurnms"of 
MOoncy. Ip - Tree 20. 
Ann 46. E. 3. An ordinance 'being made" thar neither 
Lawyer or Sheriff ſhould be returned Knighes ofthe ſhire; the TEE 
Writs received an addition touching'the Sheriff only which : 
continues to this day, viz. Nolumus autem quod tu velaliguts 
altus Vicecomes ſhall be Elefted,' but the «King willeth that 
Knights and Serjeants of the beſt eſteem of che County be 
hereafrer returned Knights in the Parliament; ; | 
| Eodem Anno There was no Judges Surnmoned to: the x 34,4 
Parliament. | | (ane oy ro: ni dove 
In Anno 506; Some particular Knights were fpecially com- Pryns 4porr” 
manded by "he King hea ek in root 7 = hd then Fo 227 
others after the Parhament ended, ro difpatch fome publique "mm 
affairs ordained by Parliament, and had wages allowed for. Claw 5o.Z 
thoſe 7 days to be paid by their Countries. 94 io Gepans. 
- Some being ſent from 1reland toattend the Parliament, a 
Writ was.ſent by the King to Zames Botelezr Juſtice of Ire- 
land to leavy their expences upon the: Commonalty of that 
Kingdom which varied from thoſe for England. 0 _.. 
- Aﬀeer the bill ( which in the uſuall language and meaning 
of thoſe times, fignifted no more then a perition.) delivered ropen.;> 
the Chancellour, willed thE Commons to ſue'our their Writs =: 
for their fees according 'to the cuſtom, Aafrer which the Bi- 
ſhops did arife and take their leaves of the King, and ſothe 
Parliament ended. 2003 153t; rent, 
Anno 51. E. ;. the Prince of Wales repreſenting the King _ 
in Parliament Sate in the Chair of State' in Parliamentsafrer Eling'sa- 
the cauſe of Summons declared by the Lord Chancellour, - or pre ſentowr 
by any others whomrthe King. appointeth, he:concludes his ER 
tpeech with the Kings Commandment ro the Houle: of mwvin - 
Commons to chooſe their Speaker, who being attended by 12% #8 
all the Houſe of Commons, and: preſented by them ;unto 
\ ſti ng 
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$5: fitting in his Chair of Eftate environed by the Lords Spiri- 
tuall, and ' Temporall, hath afrer his allowance .and ar. his 
retorn, and not. before one of the Kings maces with the 
Royall armes thereupon allowed to be carried before him 
at all time dureing the Parliament with one of the Kings 
Serjeants-at armes to bear it before hjm, and to attend him 
during the time: of his Speakerſhip. 
Anno 1. Richardi 2. The Parhament beginning the 13th 
A. 1sr. of Offober was from time to time continued untill the 28th of 
November then next enſuing, and the petitions read before the 
King, who after anſwers given, fiſt bonement remercter les 
Prelats, Seigneurs, oy Countes. de leur bones oy graundez di- 
ligences faitz entouz I'Eſploit de dites beſognes &» requeſtes 
» faitz pur commun profit fy de leur bien (y liberal done au liu 
Re. pat. :. Srantez en defens. De tout le Raialme commandant as Chiva- 
4h Ters de Contes, Citizens, des Citeos fy Burgeys des Burghs 
gwils facent leur ſuites pour briefs avoir m_ leurs gages de 
Parlement en manere accuſtumes Et leur donaft congie de 
artir. | 
In a Parliament of 5.R./ 1. there were ſeverall adjourn- 
ments, andthe Knights and Burgefles reſorting to, continu- 
Regat-s Bt ng at, and returning, diverſis vicibus the Parliament was 


N.1. 37- 54 l ; | 
6fe- thrice adjourned from one day''to another betore it fate, by 


reaſon that ſundry Sheriffs had not returned their Writs, divers 
of the Lords and Commons were not come, and there aroſe 
| Pane © __ quarrel] betwixt the Duke of Lancazter and the Earl 

ofthe Peper of Northumberland, who came. attended with: many Thous« 


Hig _— {and armed men of his Tenants and followers to the Pariia- 


ment, which cauſed the King to adjourn ir from /Honday to 
Tueſday, thence toWedneſday, and from thence to Satur- 
day, untill atl were: come, and the. quarrell bemg pacified 
betwixt thoſe great Lords from the 8th. Nov. to 1 5 Decemb. 
by reaſon of the approach of the feaſt of Chriſtmas and the 
Queens arrivabfrom-beyond the Seas- for her intended marri- 
age from thence to the 24thof Fanuary many of them in the 
meaa time returning home thence untill Monday following, 
and from that rime untill the 23d of February. 
>£r.&;, Beforethe iſt Writ of Summons could be executed a 2d 
> came-to-prorogue that Parliament. 

Inz. R. 2. a Parliament: being Summoned to meet at 
new: Sarum or the 2oth day of Aprill being Fryday it was 
ewice adjourned, untill the Wedneſday and Thurſday follow- 
ing, becauſe divers of the Lords were not come, and many 

the Sheriffy had not returned their Writs. 


21.K. 2. 


Rm. OT 


_—_— 


OO Government of” the Kingdom of England. ” | "12 


” 
* 
_- 
-———— —— — S— 


21. R. 2. The Parliament was adjourned from Weſtmins 
ſter ro Shrewsbury, began the Monday next after the Exalta- 
tion of the Holy Crofs at Weſtminſter, and'at Shrewsbuty 
che. t 5th of St Hillary | 

In 1ſt H, 4; The Writ for the Eleftion of Coramons had 


. | EW | "Og 4 *; Elfings anci- 
this clauſe, Noluntus autem quod tu feu aliguis alis Vice- ent Dd wo: 
comes Regni noſtri ſeu aliquis alius homo ad legem aliqualiter of many 
fit eleFus whence it was called the Lay-mans Parliament or chan 


indoftium Parliamentutn. | 59 60. 61. 

By the Sratute of 7 and 8. H. 4. aClauſe was added in 
the Wrir, Et electionem tuam in pleno Comitatu tuo factam dts 

ſtin&te oy aperte ſub ſigillo tuo oy ſrgillis eorum quieleFiont illi 
inter fuerunt nobis in Cancellaria noftra ( not into the Houſe of 
Cortimions or Houle of Peers ) ad diem of l0tu iri brevi con- 
tentum certiſices indilate. on iy 

' The Receivers and Tryers of petitions in Parliament which 
were nominatedin the beginning of every Parliament, were | 
Prelates, Nobles, and Judges, and ſometimes the Lord 4 
Chantcellour and Treaſurer; and if need requited antiently 
the Clerks of the Chancery. PR 
| Initwo Parliaments of King Henry the 6th* the Chancel- 
fours place was ſupplied by the Kings verbal Authority. 

Ing. H. 6. The Chancellour ro whom 'it appertained, 
ratione offictt ſui to declare the cauſe of rhe Summons of Pax- 
tiamenr, being fick; the Duke of Glouceſter the Kings prote- 
or appointed Dr Linwod ( a Doctor of Civill and Canon 
Law) to declare the cauſe of the Summons of thar Parlias 
mene. "4 | 

In the Title of the Act of Parliament 18. 23. 27. 31. 33: 
H. 6. & E. 4. And 14. E. 4. Itis mentioned to be by the ad- 
viceand aſſent of the Lords Spirituall and Temporal, and the 
Commons, and in 20. H. 6. By the advice of . the Lords 
Spiriuall and Temporall, and at the requeſt of the Com= _ _ .. 
mons as it had been in the 25 of H. 6. where Briſtoll was ex- EY 
empred by a Charter of King Henry the 6th from ſending any 

more then 2 Homines or Burgeſſes to Parliamefitss | 

7 or 8 Ports Summoned and in like manner admitted by 
the only Writ to Sunimon the Cinque Ports. — 

1. H.7. Actsof Parliament were mentioned to have been. 

made by the aſſent of the Lords Spirituall and Temporall and 
Commons. 2. H. 7. By the advice of the Lords' Spirituall 
and Temporalt and Cemmons, In 3 & 4. H. 7. the like. 
11. . 7. By the affenc of the Lords Spirituall and Tempo- 
rall and Commons. Arno 12 the like. x9 the like.” © 
Eeesce Ml 
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In the r. 3. & 4. H. 8. Acts of Parliament were ſaid to 


have been made by the afſent of the Lords Spirituall and 


Temporall and Commons; and in 5. 6. 7. 14. 15. & 
bo. i. Þ. 

' 1. H. $8. The Abbot of Crowland was licenſed to be ab- 
ſent by the Lord Chancellour and Lord Treaſurer ſignifying 
the Kings pleaſure. 

And howloever that the Kings verbal licenſe was ſuffici- 
ent, yet thev that had obtained that favour had for the moſt 
part a formal licenſe under his hand, and if not ready to be 
produced teſtimonialls thereof by ſome Lord or others that 
could witneſs it. 

And fo continued untill 28 or 31. H. 8. Bur afterwards 
neither licenſes or teſtimonialls were required, only it ſatis- 
Hed that the proxies or procuracions mentioned the Kings li- 
cenſe, which no man could be preſumed to do unleſs he 
had had it. 

Am 1. Henrici $. Ex mandato Domini Regis Quia Domi- 
m Spirituales abſentes Cy in convocatione occupati ſunt continu- 
avit Parliamentum uſque in diem Craſtinum ( the Lord Chan- 


644 Ccellor being then a Biſhop and ablent alſo) and although 


ſome one or two of the Temporall Lords then fate in the 
Houle of Peers it was but to receive Bills. 

Which continued untill >. H. $. In which Year the Lord 
Chancellour did the day before continue the Parliament un- 
to the day after. | 

Inche ſame Year 3o November Dominus Cancellarius prope 
terea quod Domint Spirituales in conwocatione in craſtino die oc- 
cupand: continuavit praſens Parliamentum uſque in diem lung, 
and many of the Parliament Rolls and Journalls of King 
Henry the 8th being not to be found. . 

 Andfrom the 17th H. 8. untill the 25th there does not 
appear to have been any Journalls, alchough ſeverall Par-, 
liaments fate in the 21. 22. 23. & 24 Years of his Reign. 
20. H. 8. No mention was made of the advice ot con- 
ſent ofthe Lords Spiritual and Temporall, or Commons. 

Thelike in 25 and 26. 27. 28. & 31. H. 8. 

25. H.8. There is a memorandum in the Journalls of the 
Houle of Peers Decretum e$t quod Domini Spirituales in con- 
Wcatione diebus Martis ty Venerts prox. ſequen. oy ex tunc 
die Veneris ( danec ſecus melius videtur ) verſari poſſent, oF 


proceres ſequentibus diebus ſine impedimento quotidie circa dimtz 


dietat bore oftave ante meridiem im locis conſuetis ſimul conve- 
mrent ad traclandum & conſulendum circa Republic negotia. 
And 
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And atterin the lame Parliamentthe Fryday was changed 
into the Wedneſday in every week. | | 
Eodem Anno Ia the Reign of H.8. Wedneſday being aStarr= 
Chamber day, and Friday a convocation of the Biſhops of the 
houſe of Peers was by theChancellor adjourned to theSaturday 
following, and in Queen Elizabeths days when the Starr- 
Chamber days were ſctled to be upon Wedneſdays, the Parlia- 
ment did not fic upon thoſe days in the Term time, which 
was conſtantly obſerved ſays Mr E//ing all the time of King 
James untill the 18ch Year of his Reign, when upon Tueſday tilings aow- 
the 24th day of Aprill upon a motion made in the Houle of and poems 
Peers that there was a great cauſe in themiddle of hearing to rin 
be heard in the Starr-Chamber the morrow after, the Lords 9+ 55 
were content not to fit that Morning, provided that it be nor 
drawn into a precedent, but that the Houſe being the Sus 
pream Courr may fic upon a Starr-Chamber day notwithftan- 
ding the abſence of the Lord Chancellor, Archbiſhop of 
Canterbury, Lord Treaſurer, the Lords of the Privy-Coun« 
cell, grear Officers of State, the two Lord Chief Juſtices and 12 ies 
Lord Chief Baron, who do ule to attend that Courr, and 97-5 
the next Starr-Chamber day the other part of the Lords Houſe 
did fir in the forenoon. | 
The Lords that were abſent and could nor appear upon 
Summons of Parliament were excuſed if they could Obtain a 
licenſe of the King, otherwiſe they were amerced, as in31. 
H.6. a Duke was to be amerced 1001. an Earl 100 Marks, 
and a Baron 40/. If they came not upon Summons to Par« 
hament. Ws 
If the King be preſent in perſon, when the cauſe of Sum- 
mons is declared, the Lord Chancellour doth firſt remove 
from his place, whichis on the Kings Right hand behind the 
Chair of Eſtate, and conferreth privatly with his Majeſty. 
And that ceremony is ever to be obſerved by the Lord 
Chancellour, or thoſe that are appointed by the King to offi 
cite in that particular for him before he ſpeak any thing in 
Parliament when the King is prefenr. 
The caufe of which ceremony faich Mr El/mg ſeeming to 
be, that as none but the King can call a Parliament, fo none 
= = King can propound or declare wherefore it was 
called. 
If the King be repreſented in Parliament by Commiſſion 
the Lord Chancellor fits on the Wool-fack after the Conumiſ- 
fion read, the Commiſſioners go to the ſear prepared for 
them on the Right fade of the Chair of Eftate, then the Lord 
Chancellour 
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Chancellour ariſeth, conferreth wich the Commiſſioners, re= 
turns to his place on the Wool-ſack, and there declareth the 
cauſe of the Summons ( or Commiſſion ) as was done in 28 
Elizabeth. | 

The Warrants of the King for the niaking of the Writs of 
Summons to Parliaments have been divers fome times, per 
breve de privato figillo, but commonly per ipſum Regem yy 
concilium. | 

Anno 32. H. 8. Ads of Parliament were ſaid to have 
been enacted with the aſſent of che Lords Spirituall and Tem- 
porall, and the Parliament was continued by divers ſhort 
prorogations, and was by his Graces Authority diffolved. 

33-H. 8. Inthe Acts of Parliament no mention was made 
of advice or aſſent. 

34. & 35. H. 8. Thelike. 

Proxies were in the 2oth Year of the Reign of King James 
under the hand and ſcal of an abſent Lord upon a lawfull 


en: +dpre- impediment ſignifying the Kings licenle, in the formenſi uing, 


ſon meme} pro ſe oy nomine (uo de vo ſuper quibuſcung ; cauſis exponend. 


boliding t ark- 


mens In 


Kagland. 104- 


ſeu declarand. trattand. traSiatibus que hujuſmodi mihi fa- 


20545617. (Fs ſen factendis concilium nomine ſuo impendend. ſtatutiſq ; 


Lile 1112s 


#nd 113. 


etiam ordinationibus que ex maturo oy deliberati judicio 
dominorum tam Spiritualtum quam temporalium in eodem Parli- 
amento i126 any inattitari ſeu ordinart contigerint nomine 
ſuocouſentiendum eiſdemq ; ft opus fuerit fubfentend. cete- 
rag; omnia oy ſingula que in Jr neceſſaria fuerint ſer 
quo modo libet requiſita faciend. ty exercend. in tam amplis 
modo (| forma prout ego 4pſe facere poſſem aut deberem ſt pre- 
ſens perſonaliter intereſſem ratum & gratum habens ty 
habiturus quicquid dictus procurator ſtatuerit aut fecerit in 
premiſſis. 

A proxy cannot be miade to a Lord that is abſent himſelf. 

The Lord Latimer made his proxy, which although the 
Clerk of the Houſe of Peers received, it was repealed by the 
Lord Chancellor, for that the Lord Latimers deputy or pro. 
curator was abſent; for if he to whom the proxy is made be 
abſent, the proxy is void, neither can it be transferred by the 
Proxy to another, as was adjudged in the cafe of the Lord 
Vauz; 18. Facobs. 

Our Kings ( fince the force put upon King Henry the 3d 
by ſome Rebellious Barons at a Parliament at Ozford in Anno 
42 of his Reign ) art the beginning of every Parhament by 
publick proclamation did uſe to prohibit the coming with 
Arms. 

Not 
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Not any of the Kings Serjeants at Law were Summoned 
to Parliament untill the Tenth of Edward the Third, when 
Robert Parning, William Scot, and Simon Treviſe Servientes Rs. auf. 1, 
Regis were Summoned by ſpecial Writs unto 2 Parliaments, 73%: ® 
after which none were Summoned untill the 2oth of E. 3. . 

Robert de Sodington Capitalis Baro Scaccarit was the Firſt 
and only Baron of the Exchequer who was, Summoned 
co Parliament as one of the Kings Councell in 12.E. 3. 

The Kings Actorney Generalls ( whoſe Office and im- MES 74 
ployment was as ancient as 7. E. 1. when Wilkam de Gifil- bo Fauridh- 
ham enjoyed it, and Gilbert de Tharneton was in 8, E. 1. his *** 
Attorney Generall ) had their Firſt Writ of Summions inthe 
21.30. & 36. Henrict 8. Thoſe that ſucceeded them never 
wanting the like priviledges. | | 

And the Kings Sollicitors generalls have been in-like man- 
net Summoned, | 

The Writs of Summons to the Lords are returned and de- 
livered tothe Clark of their Houſe, thoſe with their Inden- 
tures for the Ele&tion of members for the Houſe of Com- 
mons to the Clark of the Crown in Chancery. . : 

The Clergy ofthe convocation in Parliament are Eledted 
by virtue of the Kings Writs of Summons to the Biſhops and 
their precepts but not by ariy from the Sheriffs. . ; 
The Maſter of the Rolls if not Elected a Member of the 
Houle of Commons in Parliament hath a Writ ok, Summons 
fo attend in the Houſe of Lords: _ V 
| The Maſters of Chancery as neceſſarily appertaining to.the 
Lord Chancellour, or Keeper of the Great Seal of England 
have neither Writ nor patent, yetdo there attend. , _ 

The Bill or A& of Parliament ſigned for the Beheading the 
Earl of Strafford much againſt the will of King Charles the - 
Martyr was by Commiſſion. þ 

* And divers adjournments, and prorogations in the Reign 
of King Charles 2d have been fometimes by Commiſſion and 
at other times by proclamations. —_ GR 

- The Commons were never Ele&ed to come to Parlia» 
ment before the 49th Year of King H. 3. and his impriſon- 
ment, and then and from the 21ſt Year of the Reignof King 
E. 1. did but as the Leſſer lights follow thar greater of the 
San, and could nor poffibly be ſent for, or cauſed to be Eles, 
Red without the Peers then Summoned and conyened, for. . 
tlfzr they were only to conſent unto, and do ſuchthings as the: 
King by the advice of the Lords Spiritual and Temporall . 
ſhould chere oxdain, if the Lords were not Summoned to be 

Fifth there 


Sr John Pet- 
tusGolleFions. 
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there at the ſame time or ſirting. 
The Chamberlain of the Kings Houſhold was Summoned 
to fit in the Houſe of Peers in 25. 27. & 28. E. 3. 
Maſters of Ships, and ſome Scot 5 have for advice been Sum- 
moned to attend the Houſe of Lords. 
Ever fince the making of the Statute of 5. Eliz. every 
Knight, Citizen, Burgeſs, and Port Baron Elected, or to 
be Elected to be a Member of the Houſe of Commons in Par- 
liament is to take before he be admitted to fit therein, or have 
any voice as a Knight, Citizen, or Burgeſs of or in the Houle 
$z.c-- of Commons an Oath upon the Evangeliſts before the Lord 
64. 1. Steward or his deputy, that he doth teſtify and declare, That 
the Queens Majeſty, her Heirs, and Succeſſor s, ts the only 
06s of pe Supream Governour of this Realm, and of all other her 
FHighneſs's Dominions, and Countries as well in all Spirt- 
tuall and Ecclefraſticall things or cauſes as Temporall, and 
renounce all Foreign, Juriſdiction of any Foretgn Prelate, 
Prince, or Potentate whatſoever. | 
And promiſe that from henceforth he ſhall bear Faith, and 
true Allegeance to the Qyeens Highneſs, ber Heirs and Suc« 
— Ceſſors, and to his power ſhall aſſiſt and defend all Furiſdt- 
ns, Privileges, Preheminencies, and Authorities, grans 
ted, or belonging to the Queens Highneſs, ber Heirs, and 
rh a or. united, ani annexed to the Impertall Crown of 
this Realm. 
Queen Elizabeth in the z 1ſt Year of her Reign did by the 
advice of her Privy-Councell and of the Juſtices of - both her 
Benches and other of her learned Councell, prorogue, and 
Fownel: of adjourn the Parliamert., from the 1 2th of November 1588. to 
Kan IQ. the fourth of February then-next following, from which day 
Hey- it Was continued till the Thyrſday following poſt meridiem. 
hend # an. — Wherein divers of the Biſhops, Earls, Barons, Juſtices and: 
ber sbereef. maſters of Chancery were Receivers. and Tryers of petitions. 
_ The Biſhops, all bur 7, named each of them. 2 Proctors, 
7 Temporall Lords ſent their proxies. £ 
Such as were meer, attendants.,in, the Houſe.of Peers were 
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fomerimes.made joint Committees with the Lords in feve-. 
rall marcers. RE. 


oy 


"The Commons preſenting their Speaker to the Queen, he 


% 


Was a mired with a caution_not _ to; uſe in that; Houſe irreve-. 


3 


rent Speeches, ' or to make unneceſſary addrefies.to her Mar 


Jeni ', and the Chancellour by, Command of the Queen Ccon- 
timuaut prajſens Parhamentum uſq ; diem Sabbati prox. hoe 
9 i bes - Porte hte 
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Whea the Lords ſent to pray a conference with the Com- 
monsand it is afſented unto, one of the Judges were allways 
named to attend the Lords Committees. — 

In a bill for ſetling a jointure for the Wife of Henry Newill 
Eſq. Wherein all former conveyances wers to be cancelled, 
the Lords ordered that the deeds ſhould be ſealed up, and 
brought into their houſe, rothe end that they tnight be rede- 
livered again uncancelled, in caſe the Queen fHKivul@ refafe to 


L 1 


ſign the Act of Parliament; the Houſe of Conimons by their 
Speaker defired her Majeſties aſſent to ſuch Statites as had 
been provided by both Houſes. 2 8 

Upon her gracious generall A& of Pard6n 14s Prelats, 
Setgneurs y Commons en Parlement en nom de tolltes voz att- 
tres Subjects remercient tres humblement woſtre MA (7.5 08 T 

The Queens Sollicitor generall being Ele&ed i Member 
of the Houte of Commons in Parliament, they deſited' the 
Lords that he might come into the Houſe 'of Commons and 
fic wich them, which was aſſented unto and'performed. = 
_ In the Year 1588. and 31ſt of her Reign, when'ſhe had 
molt need of her Subje&ts aid and good will, mþon che Peti- 
tion of the Commons agzinſt ſoine grievances of the Purvey- 
ors and her Court of Exchecquer, ſhe anfiyered' by their | 
Speaker, that ſhe had given orders to' her Eord\Stewatd td re- 
dreſs any Complaints of her purveyante; - ant tÞut fh8 had as 
much $kilt an 1 pow-r torule aud govern her orhn Fhouſe ' a} any 
of. ber Subjes whatſoever to rule and gouernthet s WHehvle 
the help'of their Neigbbours, and woald very' ſhordy exofle a 
colletion to b> made of all the Laws atrealy midetouchine: 
Pourveyance and of all the conftitutions' of 'htt Houfhould in 
thar-caſe, 2nd would thereupon by the *advice 'of 'her*Judges "TB 
& learned Councell ft down ſuch a formall plot (or method) :4. +. an 
before the end of thar preſent ſeſſion ofParliamitnt,as Gviiltbe 
as:g00d&berrer for the eaſe ofher ſubje&s,cthef wharthe houfe* | 
had attempred without her privity,8in which they 'wouldhave” 
bereaved her Majeſty of the honour, glory and commenda- 
tion thercof, and thar ſhe had in the-roth' year oFher Reign 
cauſed certain orders 'and: conſtitutions to! be drawn for Te | 
due- courſe of ſuch things in'her Court of Ezthegquer ag het" 
Subjects ſcem to be grieved at ; And'ſo after'a General{'Par- 
don ana ſome bills paſſed, the *Lord'Chanctllout by her 
Majelties command diffolved the Parliament. 

Anno 35th. the Lord Keeper-by her Majefties command” 
declared the neceſſity of publick aides; how little the'Late 
Subftdes amounted unto by Reafon of the ill — f 

wed 
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fired therime might not be Miſpent in long orations, Speeches 
and verbolities which ſome men took delight in, Receivers 
and Tryers of Petitions were named and ſome Proxies 
deiivered. 

Their Speaker Sr Edward Coke in his Speech remembred 
the Queen of her ſpeech to the laſt Parliament that many 
came thither ad conſulendym qui neſctunt quid Sit conſulendum 
and prayed that ſhe would give her affent ro fuch Bills as 
ſhould be agreed upon ; | 

The Lord Keeper in his reply alleadged that to make 
more laws might ſeem Superfluous, and to him that mighe 
ask Que cauſa ut creſcunt tot magna volumnia legum ? It 
may be an{wered in promptu cauſa et creſcit in orbe malum. 

And after upon further inſtruftions received from her 
Majeſty declared that Liberty of Speech was granted, bur 
how far was to be thought on ; there be two things of moſt 
neceſſity wit and ſpeech, the one exerciſed in invention, 
the other in Speaking, priviledge of ſpeech 1s granted, but 
You muſt know what priviledge you have, not to ſpeak e- 
J very one what he liſteth, or what cometh in his heart to utter, 

but your pong is to ſay yea or no; wherefore Mr 
Speaker her Majeſties pleaſure is that if you perceive any 
idle heads, which will not Stick to hazzard their own eſtates , 
which will meddle with reforming of the Church and trans 
forming of the Common-Wealth, and do exhibit any bills to 
ſuch purpoſe, that you receive them not untill they be viewed 
and conſidered of, by thoſe who it 3s fitter ſhould conjider of 
ſuch things, and can better judge of them. 
The daily continuing or adjorning of the Parliament was 
Dominus Cuſtos magni Sipilli continuavit praſens Parlia- 
4 mentum. 
Afﬀeer a bill for ſerling the lands and Eſtate of Sr Francis 
Lew ibiden. Englefeild attainted of high Treaſon in Parliament had been 
99 ordered by the Houſe of Commons to be ingroſled, the 
Lords did hear Councell on the part of Engleferlds heirs, 
and afterwards paſled it. A 
In the caſe akine of certain uſes in a deed concern=- 
ing the Eſtate of .Sr Anthony Cook of Rumford in the Coun 
of Eſſex after the. bill had been 3 times read inthe Houſe 
of Lords and aſſented unto, a Provifo was added of Saving 
the Queens r1ght with a note entred that it ſhould not here« 
after be uſed as a przcedent. E 0 
Acts or bills of Generall pardon do paſſe both Houſes 
with once reading. | 
ES The 
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The Lord-Keeper by her dire&tions fignified to the 'Spea- 
ker of the Houfe of Commons, that in ſome things they had 
ſpent more time then needed, but fhe percerved ſome men 
did it more for their ſatisfaction, then the neceſſity of the 
thing deferved. Miſliked that ſuch irreverence was Jhewed 
tanards her Privy Councellors (who were not to be accompred 
as Common Knights and Burgeſles of the Houſe, that are 
Coancellors, but during the Parliament ) wherews theother, 
are ſtanding Councellors, and for their Wiſdom and great 
ſervice are called to the Councell of State. fe 

Had heard that ſome men in the caſe of great neceſſity and 
aid had ſeemed to regard their Country and made their neceſſities 
more then they were, forgetting the ur gent neceſſity of the time, 
and dangers that were now eminent, the would not have the 
people feared with reports, charged them that the Trained 
Bands ſhould be ready and well ſupplied, thanked Hig! © their 
ſubjedies, and aſſured them that if the Coffer 5 of her Treaſure 
were not empty, and the revenues of the Crown and other 
Princely ornaments could ſupply her wauts and the charge of the 
Realm, ſhe would not in the words of a Prince have now char- 
gd them, or accepted what they gave. 

Afcer which the Queen fitting in her Chair of State, a- 
monelt other things ſpeaking of the injuſtice of the King of 
Spains IWars and the Juſtice of her own, ſaid, 1 heard Jay that 
when he attempted his laſt Irivaſion, ſome upon the Sed coaſt 
orſook their Towns, flew up higher into the Coutitry, and left 
all naked and expoſed to his entrance, but I ſwear unto you by 
God, if Thnew thoſe perſons, or any that ſhall do ſo hereafter, 

I will make them know and feel what it is to be ſs fearfull in R 
fo urgent a cauſe. | 5 I - < 

Declared unto then! that the ſubſidy which they gave ber 
6 not ſo much but that it is needfull for a Prince to have [0 new itiden. 
much allways lying in her Coffers for your defence in time of *% 56:53: 
need, and nat to be driven to get it, when we ſhould uſe it. 

Upon which the Clerk of the Parliament having read the 
Quzens acceprance and thanks for the ſubfidies given, did up- 
on the reading of the pardon pronounce the thanks ofthe 
Houle in chele words, les Prelates Seigneurs & Communes en 
ce Parlement aſſembles au nom de tbutz w0us autres Subjects 
Temerc erent tres humblement voſtre Majeſty & prient a Dieu 
que iÞ wous donne en ſante bonne vie of longue. 0 

| The aſſent of the Sovereign is never giver toa bill of ſub- 
tidy becaufe ir istheguift of the Subje&, nor toan Act ofge- 
herall pardon, for that is the Kings free guift, after which 
Geog s ended 
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ended, followed the diflolution of the Parliament in thele 
words, Dominus Cuſtos magnt frgilli ex mandato doming Re- 
gine tunc preſentis difſolvit preſens Parliamentum. 

The names of the Knights, Cirizens and Burgeſſes are at 
the beginning of the Parliament delivered to the Clerk of the 
Crown ( who always attends in the Houle of Lords ) and en- 
cred into his book. 

Afer the Lord Keepers ſpeech ended her Majeſty calling 
him unto her commanded him to give the Lower Houſe Au- 
thorirty to chooſe their Speaker and preſent him the Thurſday 
following, unto which day he adjourned the Parliament. 

At which day Sr Edward Coke Knight being choſen and 
admitted Speaker, the Queen allowed his petitions for acceſs 
unto her Majeſty, privileges and liberty of ſpeech, with a 
caution that they ſhould not ſpeak irreverently either of the 
Church or State, and then the Lord Kecper by the Queens 
command adjourned the Parliament untill the Saturday 
following. 

When the Houſe of Commons being again aſſembled Mr 
Peter Wentworth and Sir Henry Bromley delivered a petition 


\ tothe Lord Keeper, therein deſiring the Lords of the Upper 


Houſe to be ſupplicants with them of the Lower unto her 
rag] for the entailing of the Succeſſion to the Crown, where- 
of a bill was ready prepared, 

With which her Majcſty being highly diſpleaſed charged 
the Councell to call the parties before them, whereupon Sr 
Thomas Heneage (ent preſently for them, commanded them to 
forbear going to the Parliament and not to g9 out of their ſeve- 
rall lodgings, and the day after they were called before the 
Lord Treaſurer Burleigh, the Lord Buckhurſt and Sr Thomas 
Heneage, who informing them how highly her Majeſty was 
offended, told them they muſt needs commit them, Mr Went- 
worth was ſent priſoner to the Tower, Sir Henry Bromley and 
one Mr Stevens (to whom he had imparted it ) and Mr 
Welch the other Knight of the ſhire for Worceſterſhire to 
the Fleet. | 

A bill being offered by Mr Morris Attorney of the Court 
of Wards againſt the uſage of Eccleſiaſticall diſcipline by the 
Prelates, with an intent that the Houſe might be ſuicors to her 
Majefty toallow it, he was ſent for ro the Court and com= 
mitted to the keeping of Sir John Forteſcue a Parliament man; 
And the fent for the Speaker and by him ſent a meſlage to 
the Houſe of Commons, which he did not omir to deliver 


in her very words, that it was in Ler and her power tocall 
Parliaments, 
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Parliaments, it was tn her power to end and determine the 
ſame, and it was in her power toaſſent or diſſent to any thing 
done in Parliament. x | 
And her Majeſties pleaſure being by the Lord Keeper de- 
livered unto them, that it .25 not meant that they ſhould 
meddle with matters of State, or cauſes Eccleſraſticall, ſhe 
wondred that any ſhould be of ſo high a Commandment to at- 
tempt a thing contrary to that which ſhe had ſo expreſsly forbid- 
den, and therefore with this ſhe was highly diſpleaſed, and 
charged the Speaker upon his Allegeance that if any ſuch bill be 
- zhibited not to recetve it, bs : 
An Act was ſent up by the Commons to the Lords who a- 
mended ſomewhat therein bur what they amend cannot 
altered by the Commons, bur the Lords will give their reaſons 
for ſuch their amendment: OE ro i RO 
The Commons complaining of a Breach of Privilege that 
the Lord Keeper did in the behalf of the Lords give anſwers 
unto their meſſages, and did not come down unto thoſe that x. 51.93. 94 
were ſent to the Bat, after a great debate, and much advice ®***** 
and conſultation,irt was reſolved that the Lord Keeper or Lord 
Chancellour ought to fit in his place covered, 1 he gave 
them anſwers, and that if it had been lately otherwiſe done, 
it was by error arid miſtake, but ought not ; which their Lord- 
ſhips by Mr Attorney Generall and Serjeant Harris ſignifying 
' to the Lower Houſe, defired them to ſend forme of their 
\ Houſe to receive their Lordſhips anſwer, whereunto they 
ſeemed to aſſent and returned ' ſome of their Knights and 
Burgeſles with thoſe that before demanded fatisfadtion to re- 
ceive their anſwer, which being declared unto; them, they. 
by the mouth of Sr William Knolles ( one of the Houſe of 
Commons ) ptoteſted that: they had no Commilſlion to re= 
ceive an anfwer in that form, oher which upon a conference 
berwixt both Houſes upon great debate and arguments,it was 
refolved, that the order and cuſtome of the Houſe of Lords was, 
that when any Bills of meſſages were ſent ta them, the Lord 
Keeper and ſome of the Lords were to ariſe from their places 
and from thence to go unto the Barr and receive the. ſaid Bills 
of meſſages; but ———— when any anſwer is to be delivered 
by the Lord Keeper tn the name and behalf of the Lords, 
the Commons ſent were to ſtand at the Barr and th? Lord Keez 
per 1s to receive the Bills or anſwer the meſſages with his head 
covered, and all the Lords were to Keep their 6 48 with which 
the Lower Houſe was ſatisfied, and the ſame order hath been e« 
ver ſince obſerved accordingly. | 
Arno 
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Anno 39. Ehz, Fhere being in former times a cuſtom in 
the houſe of Commons, to, have a bill read before the houſe 
did ariſe, the fame could not now be done at that time be- 
cauſe her Majeſty and the upper Houle had adjourned the 
Parliament untill Saturday Sennight ar Eight of the Clock 
in the Morning, which xz {12nified 'by their Speaker he 
ſaid all the Members of the Houle mighe deparr, and fo 
they did, | ; 

Eodem Anno. At the ending of the Parliament after the 
had given the Queen ſubſidies and prayed her aflent to ſuch 
laws as had paſſed both Houles, ſhe gave the Royall aſſent 
ro 24 publick As, and 19 private, but refuſed 48 Bills, 
which had paſſed both the Houſes. 

Anno 43. Eliz. John Crook Elq. Recordet of London be- 
ing choſen Speaker of the Houle of Commons in Parliament 
diſabling himſelf deſired the Queen ro command the Houſe 
of Commons to chooſe ar other, but his excuſe received no 
allowance. 

The Lord Chief Juſtice of the Queens bench and Com- 
mon pleas rogether with the Lord Chief$aron and Attorney 
Generall wete ordered to attend a Committee of Lords and 
Bifhops. 

_ Sr Jobn Popham Lord Chief Juſtice, Francis Gaudy one of 
the Juſtices of the Kings bench, George Kingſmll one of the 
Common pleas, Dr Carew and Dr Stanhop were conſtituted 
Receivers of petitions for Gaſcorgne and other lands beyond 
the Seas. Sr ' Edmond Anderfon Lord Chief Juſtice of the 
Court of Comman ' pleas, Sr William Peryam Lord Chief 
Baron, Thomas Walmifley one of the Juſtices of the Com- 
mon pleas, Dr Swale and Dr Hons. 

| Tryers of petitions of England, the Archbiſhop of Cant er= 
bury, Marquis of Wincheſter, Earls of Suſſex, Lord Mar- 


fhall, Lord Admirall, and Steward of the Queens Houſhold, 


Earls of Nottingham, and” Hertford, Biſhops of London, Dur- 
ham, and Wincheſter, Lords Zouch and Cobham calling unto 
them the Lord Keeper, Lord Treaſurer, and the Queens Ser 


Jeants .at Law. 


"Great fault was found by many of the Houfe of the fa- 
touring and bribing of roo many of the Juſtices of the Peace, 
and it was by.one of the members alleadged, that the five 
bills larely paſſed againſt Swearing; Drunkenneſs, and for 
the making of ood Me Sons be as much worth to thoſe 
kind of Juſtices of 'the Peace as a Subedy and to Fij- 


Mr 


teens. 
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Mr Conrsby meg Uſher of the Houſe of Peers com- 
plained thar fora 
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much upon the breach of any Priviledge of 
thac Houſe he valy was to be employed, and not the Serjeant 
at Arms, the Houſe ordered a Conimittee to conſider of Pre> 
fidents and ſettle it, a motion was made by the Lord Keeper 
4nd Spproved of by the Lords, that the Ancient courſe of 
the Houſe might be kept by certitying the Excuſes for the ab- 
fence of any of the Pcers by the Peers and not by others, _ 

The Houſe being offended with Sr Walter Rawleigh for 
ſome words, and crying to the Batr, Mr Brown a Lawyer 
ſtood up and ſaid, Mr Speaker par in parem nin habet Imperium 
we are as members of one body and we cannot Jidge one 
another, whereupon it being put to the queſtion, ir was reſol- 
ved in the negative that he ſhould not ſtand ar the Barr. 

The Speaker of rhe Houſe of Commons at the ending of 
the Parliament of 44. Ehiz. humbly deſired of the Queen, 
char certain Acts may be made Laws by her Royall aſfent; 
which giveth life unto them. 


- 


Unto which the Lord Keepet anſwered;that as touching her 
Majeſties pioce2ding in the making of Laws and giving her 
Royall atfent, 'thar/hould be as God diretted her Sacred $, Tit, 
and delivered her Majeſties commandement,. that as.to the 
Commons proceedings in the mitter of her Prerogative ſhe is 
perſuaded that Subjefts did never more dutifully obſerve, and. 
that ſhe underſtood they did but dbiter touch her Prerogative, and 
id otherwiſe but by humble petition, but ſhe well per ;eived rhat 
private re5þefs are privately masked under publique pretences. 

Admoniſhed the Taltices of the Peace ( ſome whereof might 
probably be of the Houſe of Commons ) that they ſhould not 
deſerve th: Epithetes of prowling Juſtices, Juſtices of Quar- 
rells, who .countcd Champerty good C onſcience,S inning Juſtices 
bo did ſuck and conſume the. good of this Commonwealth, and 
likewiſe all thoſe who did lye, if not all the Year, yet at the 
leaft Three Quarters of the Tear in the City of London. 

Anno 43. Eliz. One Mr Leighof the Houſe of Commons. 
comprained, that whilſt the Speaker of the Houſe of Com- 
Tons was preſented to the Queen, he was denyed entrance 
into the Houſe of Peers, which the Lords excuſed by ſaying 
ic was the ignorance of tome of the Grooms or attendance, in 
che chooſing of a Speaker, Mr Knolls the Comptroller allea- 
gee thar it was not forthe State of the Queen to permita con- 
fuſed multitude to ſpeak unto her, when irmight often hap- 
pen that one or {ome might move, or ſpeak that which ano- 
ther,” oft ſome or many would contradi& or not allow. 

Hhhh The 
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The Queen being ſare in her State in the Houſe of Lords, 
the Houſe of Commons were.ſent for to preſent theirSpeaker, 
who in a modeſt pretence of diſability prayed her Majeſty to 
command the Houſe of Commons to .choole one more able 
but had it not allowed. OS A 

And ſhe.n her grant of freedom of ſpeech gave a caution 
not to do it in vain matters, .verbolities, contentions or con- 
tradictions, nor to make addreſſes unto her ; but only in mat- 
ters of. + -- anion. and prohited their retaining or privi- 
ledging deſperate debtors upon pain of her diiFleaſure, and 
defired a Law might be made to that purpoſe. 

Which done the Lord Keeper -ſaid, for great and weighty 
cauſes her Highneſs's pleaſure was that the Parliament ſhould 
be adjourned nntill the Fryday following. . 

Ar which time the Houſe of Commons did appoint a 
Miniſter every morning before the Houle fate to officiate and 
uſe aſer form of prayer ſpecially ordained, to defire Gods 
bleſſing upon their Councells and preſerve the Qyeen their 
Sovereign. | 

The Ancient uſage of not coming into the Houſe of Com- 
mons with ſpurs, was moved by the Speaker to be obſerved, 
others moved that they might not come with Boots and Ra- 
piers. but nothing was done therein. 

Sr Robert Wroth a Member of the Houſe of Commons did 
in his own particular offer 100 /. per Annum to the Wars. 

Sr Andtew Noel Sheriff of Rutland/hire having returned 
himſelf ro be a Knight of the ſhire for that County, It was 
adjudged by the Houſe of Commons to be woid, becauſe it was 
again the Tenor and exception of the Writ, and that he ought 
ro be Fined. 

In the debate whither the Speaker ſhould fend his Warrant 
to the Clerk of the Crown for the Election of a Burgels, it 
was anſwered by one of chat Houſe and not contradidted, 
that ( fince 26. Ez.) he did ez officio ſend his Warrant to the 


Clerk of the Crown, who js to certifie the Lord Keeper and 


fo make the Warrant. 
 SrFrancis Haſtings a member going down the Stairs, a 
Page offering to thruſt him was brought to the Barr and com- 
mitted, but was the next day upon the motion of Sr Francis, 
and his ſubmiſſion upon his 706 releaſed, ſome of the 
Houfe moved to ſend him to a Barbers to have his hair cur, 
becauſe it was too long, but others diſſwaded it, as a matter 
not becoming the gravity of the Houle. | 
' Sr Walter Rawleigh declared that the Queen had ſold _ 
jewels, 


_ 
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ſtates, contribute ro her Majeſties neceflities. as they flow 
ſtand. . | 1 of 3 a Ep 3 
Mr; Townſend\one ofthe Members declared inthe Houſe 
of Commons, that they were Summoned and called as a grant 
Fury of the Land, though mot \upon their Oaths, "yet upon#heir 
conſcience, and was not contradicted. ab 1-2: Ot 
Sr Edward Hobby ſaid it was always the v&ftor df the 
Houle of Commons to have their Warrantfor-the Ele&ion 
of a new Member dire&ed by their Speaker to the Clark'of 
the Crown: | IG ol, o 55 op £5 
But Sr Francis Haſtings (aid that the Lord Keeperhat'in 
private informed him, that he had rather -buveit unde to Bin 
felf, then to any inferior Miniſter. 5, 0 NT 
Sr Edward Hobby ſaid that the Parliament being the 
higheſt Court was to Commandallother Courts 4 
| Abill being brought in for explanation. of the "Common 
Law concerning the Queens Letters-patents, and 6ercairn 
Monopolies, Mr Spicer a Burgeſs of Warwick (aid, that bill 
might touch the prerogative Koyall, which was; as \be had 
learned, ſo tranſcendant, as the eye of the \Subjeft may \not 
aſpire thereunto, and therefore beat farfrom-him that the State . 
and prerogative Royall of the Prince fhould be tyed 'by him or -- — 
the Att of any other Subject, ot 3 Ho ns Da: DN | 
Mir Francis Bacon ſaid for the preropative royall of the 
Prince, for his part he ever allowed'it,. and 'is =_ as he hoped 
thould never be diſcuſſed, the Queen is 'dur Sovereign, hath 
both a reftraning and enlarging liberty of her Prerozative, that 
is, bath poryer by her patentsto ſet at liberty thingsreftrained 
by Statute Law, by Non obſtante's of Penall Laws or other- 
wiſe, and b y her Prerogative to reſtrain things that are at. 
liberty as by her Letters-Patents for new inventions, licenſe 
for tranFortation, 4c. But Mr Speaker pointing tothe 'bill 
ſaid, this is no ſtranger im this place, but \a ſtranger inthis 
Lſtment, the uſe hath been ever bypetitionro humbleour felves 
to her Majeſty, and by petition to defire to'huvethe (prievances 
redreſſed, efpecially when the remedy toucheth her in Right or 
Prerogative ; If her Majefty make a patent or # Monopoly ts 
any of her ſervants, that we muſt cry out againſt, butffhe' 
grants it tog namber of Burgeſſes or ia Corporation, that muft 
ſtand, antl'rhat for ſoatbis no Monopily,' T {ay and Tſai 
_. That 
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that we ought not to deal or medi1le with or judge of her Maje- 
re Prerogative I wiſh every man therefore to be catefull of 
this point. 

r Lawrence Hyde ſaid; I do owe a duty to God and Loyal- 
ty to my Prince, 1 made it { the Bill ) and Ithink I underſtand 
it, far beit from this heart of mine to write anything in preju- 
dice or derogation of her Majeſties Prerogative Royall and the 
State. 

Mr Serjeant Harris moved that the Queen might be peti- 
tioned by the Houle in all Humility. 

Mr Francis Moor, afterwards Serjeant Moor ſaid he did 
_ the Queens Prerogative was a thing curious to be dealt 
with. 

Sr George Moor (aid, We know the power of her Majeſty 
cannot be reſtrained by any Act, why therefore ſhould we thus 
talk + Admit we ſhould mak e the Statute with a non obſtante, 
yet the Queen may grant a Patent with a non obſtante to 
croſs it. | 

bf Spicer faid, He was no Apoſtate, but ſhould ſtick 
to his former faith, which was, that ic ſhould be by way 
of Petition, and -hat a courſe by Bill would neither be gratum 
nor futum. | 

Mr Dawes ſaid, God had given power to abſolute Princes, 
which be attributeth to himſelf Dizi guod Du eſis, and as he 
attributes unto them, he hatn given unto them Majeſty, Fu- 
ſtice, and Mercy ; \ Majeſty in re3pect of the Honour that a Sub= 
ea oweth unto bis Fre Fuſtice in re3pect he can do no 
Wrong, and therefore the Law is in Furſt H. 7. the King 
tannot comm it a difſerfm :. Mercy, inrespect he giveth leave to 
hee Subjects to right themſelves by Law. 

Mr Secretary Cecill ſaid, I ama Servant to the Queen, and 
before I would ſpeak or give any conſent to acaſe that ſhould 
debaſe ber Sovereignty or abvids e tt, Imwould wiſh my tongue 
eut out of my Head, I am ſure oh were Law-Makers _— 
tbere-were Laws, if you ftand upon Law and diſpute her Maje- 
fties Prerogative hear what Bratton ſaith, Prarogatium nemo 
dudeat diſputare ; for my own part I likenot fuchs courſes ſhould 
be.taken, \and.you Mr Speaker ſhould perform the charge which 
her Majeſty gave. unto you at the beginning of this Parliament 
not #0.Fecerve. Bills of this-nature, for her Majeſties ears be open 
to. allour grievances, and ber hands ſtretched out to every mans 
petition, 1 | 

io AN which worthy and dutyfull expreſſions of duty and' 
Egyalry tojtheir--Sovereign: were made by Mr _ Mr 
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Fraacis Bacon, Sr Robert Cecill, Sr George Moor, Setjeant 
Francis Moore, Sr Walter Rawleizh and others, without 
any neglect of the good of the publick, or the Office of 
Mzmbers of the Houſe of Commons E e&ed only upon 
their Princes Writs and Warrants atl faciendym & conſentien- 
dumrto thoſe things, which ſhonld be by therr Soveregn or- 
dained by the advice of the Lords Spitituall and Temporall 
in Parliament aſſembled, withour any queſtion or contradi- 
&ion made therenpon, or calling them to the Bar, Impri- 
ſonin;s them in the Tower of London, excluding theti the 


Houſe, or making them ask pardon upon their knees; with o- 


therexorbitances which fome of their Succeſfors have too of- 
een uſurped to ask pardon of their fellow Members who did 
\ nor ar all repreſent thoſe thar Ele&ed them who were not 
wont to call everything that ſuited not with their fancies to be 
an Error againſt the ſence or Tyde of the Houfezor to be fent 
to the Key. of the tower of London, none of their prifon, 
or under tn{vir command or Authority, withour their Sove- 
raion Privily or order,being far without the Bounds or reach 


of cheir Co:mmiltion or purpoſe of it, and ar incroachment 


upon the rezall power, was in the Houſe of Commons in 
Parliament ufed unri] the Late diſtemper thereof, or for their 
|:ce Speaker Mr Williams when Sr Robert Peyton one of their 
Mmbers was for ſome macter which they would createto be 


criminal, brought upon his knees, and adjudged to be expel- 


led che Houle and to receive his ſentence from their Speaker, 
in no {moother an expreſſion or language then, Go thow-cur- 
ſed thou worlt of men, the Houſe of Commons hath ſpewed 
thee our, when they and others may know that the Houſe of 
Peers do never ule by themſelves to exclude any of their 
members without the order and concurrente of their Soye- 

rergn, and in caſe of Treaſon. | 7 
Upon the great debate of Monopolies, as they called them, 
granted by the Queen, a lift being brought into the Houle, 
{hz having notice thereof ſent for the Speaker and declared 
unto him, that for any patents granted by her, In /4 
of ber SubjeSs might be grieved or oppreſſed, ſhe would take 
preſent order for reformation there, her Kingly Prerogative 
w34 tender, and therefore deſired them not to Dake Putt of 
her carefull reformation, but that ſome fhould preſently bere- 
pealed, others ſu3pended, and none put in execution, but ſuch 
as by a Tryall at Law ſhould appear to' be = the good of the 
people, which he reporting tothe Houſe to his unſpeakable joy 
( as he ſaid, ) and comfort, but thereupon Secretary CeclDſind 
EF © x2 that 


> 


'" goo [A Vindication of the Ancient and Preſent Eſtabliſhed 


—_ 


that there was no reaſan all ſhould be rewhed, for the Q wern 
meant not to be [wept out of her Prerogative. 
And therefore gave them a caution for the future, to believe 
that whatſoever is { ubject to a publick expoſition cannot be good, 
and ſaid that Parliamentary matters were ordinarily talked of 
in the ſtreets, that the time was never more apt to dt/order, or 
make il] interpretations of good meanings, and thought thoſe 
erſons would be glad that all Sovereignty were turned into 
Popularity, we being here but the popular boych, and our 1t- 
berty, but the liberty of the Subject ; if any man an the Houſe 
ſpeak wiſely we do him great wrong to interrupt him, if fooli/h; - 
7 let us bear him out , we ſhall hav? the more Ros} to tar 
i, and I do heartily pray that no member of this Houſe may 
plus verbis offendere quam concilio inuare. 

Mr Francis Moore moved that the Speaker in the name of 
the Houſe might give thanks to her Majeſty for letting at 11 
berry her Subjects from the thraidom of thote monopolies, 
and crave pardon for any extravagan:y of words tn that 
Houſe. 

- Wingfield wept and ſaid his heart was not able to 
conceive, or his tongue exprels rhe joy that he had in that 
meſſage, but his opinion and Mr Francis Moore and Mr 
Francis Bacon's were againſt the making of the Apology, for 
that would be to accuſe themſelves of a fault, when they had 
commitrred none, and. being put ro the vote, it was by the 
whole Houſe agreed, that the Speaker ſhould return the 
Queen their humble thanks. 

Mr Donald wiſhed that her gracious meſſage might be re- 
corded in their books 3 others that it might be in Letters 
Ide ibidem of Gold, others in their Hearts. 

292. Mr Secretary Cecill ſaid, there is not any [out living de- 
| ſerves thanks in this cauſe, but our Sovereign. 

Mr Francis Bacon (aid, he had ſerved as a member in 7 
Parliaments and never knew but two committed to the 
Tower, the ofte was Mr Arthur Hall for ſaying, that the 
Lower Houſe was anew Perſon in the Trintty, and the other 
was Parry for making a ſeditious ſpeech in the Houſe. | 

When the thanks were given by the Speaker, ſhe ſaid She 
was the perſon that ſtill C yet under God) had delivered them, 
and dis that by his Almighty power ſhe ſhould be the 
Ioftrument to prote& them. 

Declared tothe Speaker of the Houſe of Commons that 
ſherejoyced not ſo much to be a Queen asa Queen over ſ6 


thankfull a people. 
Sir 
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Sir Geor ge Belgrave was complained of for procuring him- 


ſelf to be elected Burgeſs of Leiceſter by appearing in a blew 
coat with the Earl of Huntingtons cogniſance, for which the 
Queens Attorney Sr Edward Coke exhibited in the Earl of 
Huntingtons name an Information at the Queens ſuite in the 
Star-Chamber. 

Mr Bacon (aid there never were bur 2 articult fuper char- 
fas, the one when the Sword was in the Commons hands, 
the other Articult Clert, when the Clergy of the land bore 
{ vay: c 

Cans bill being brought jn concerning monopolies which 
had been formerly by the Queen redreffed, Sr Edward Hob- 
by ſid, If we will be dealing herein, by petition will be our 
only courſe, this is a matter of Prerogative, and this no place 
to diſpute tt. 

Upon the bill concerning the tranſport of Iron ordnance; 
Mr Cary {aid we take it for an uſe in the Houſe, that when 
any great and weighty matter or bill is here handled, we 
{traigh:way lay, it toucheth the Preroga.ive, and thatmuſt 
no: be medlied withail, and by that we come here to do our 
Country good, bereave them of that good help we might 
adminiiter unto them. 

To which Mr Speaker replyed gut wadit plane vadit ſane, 
tet us lay down our priefs in the preamble of the bill, and 
make ic by way of perition. | 

Mr Francis HaStings ſaid, How ſwiftly and fweetly her 
M:jeſty apprehended our griefs I think there is no Subject but 
knoweth ; for us then to deal in a matter ſo highly rouching 
her Prerogative, we ſhall nor only give her Majeſty juſt 
cauſe of offence; but to deny our Proceeding by bill. 

Sr Geor ge Moor distiked the proceeding by btH. 

Mr Laurence Hyde aid that he ſaw noreafon, but we 
may proceed by bill, and not rouch her Prerogative, her 
Majeſty is not more carefull and watchfull of her Preroga- 
tive then H.8. & E. 6. were, and then there was no doubr 
or mention made of Prerogative. | 

Mr Comperoller (aid, in duty we fhould proceed to Sþeak unto 
the Queen by wny of petition, and not by way of bull or cante- 
ſtation, we muſt note that her ſelf and her Prerogative will not 
be forced, and I do not hold this courſe by bill toftand either 
with reſpe& or duty. 

In the debate concerning the Earl of FHuntingtons bill in 
the Star-chamber (fitting the Parliament) againſt Sr George 
Belgrave for indireQly making himſelf a Burgeſs in Parha- 

ment, 
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ment, ' ſome ofthe Houſe movy ng for 2 conference with c| 
Lords about it, Mr Dale {. aid. 6d poſs 5 guod dejure + oy 
and that the Gleſt way would be a contcrence. 

Mr T ate ſaid, it will not be good to pry tco n-ar into her Ma- 
Jeſtres Prerogative by examining Informations exhibited in the 
Star-Chamber. 

Mr Cary faid, that the cuſtom of the Houle of Commens 
was, when they wanted any Record, to {end their Warrant 
ro the Lord Keeper to grant a Certiorari to have the Record 
brought i into the Houle in Ferrers cafe inthe Reign of King 
* Henry. the 8th, who being a Member of the Houſe of Com- 
mons and Impriſoned, the Hoyſe of Commons made an ad- 
dreſs to the King for his releaſe, when they could not th it by 
their own power. 

Mr Speaker ſaid, I am to deliver unto you ber MajeStes 
commandement that for the better and more ſpeedy di Batch of 
cauſes we ſhould fit in the afternoon, and that about this day 
ſenn gt her MajeShies pleaſure 1s this Parliament ſhall be 
ende 

At a conference with the Lords their Lordſhips told the 
Commons they would nor have their Judgment prejudi- 
cated, and in that conference of the Houle oft Commons ſti- 
led themſelves the Lower Houle. 

There was faith Juſtice Hu/jey a whole Alphabet of px- 
nall Laws in the time of King Henry the 7th. 

Mr Mountague ſaid, The prerogative Royall is now in 
Queſtion, which the law hath aver allowed and Maintained. 

Serjeant Heale ſpeaking. ſomewhat that difpleaſed the 
Generality of the Houſe, they all made an humming, and 

vhen ke began to ſpeak again, they did the like 3 where- 
vpor: the Speaker ſtood up and ſaid, It is a great diſorder 
that this ſhould be uſed, for it ts the antient uſe of this Houſe 


for every man to be Silent when any one Speaketh, and he that 


& Speaking ſhould be Suffered to deliver his mind without 
mterruption. 

Sr Edward Hobby upon the debate of a bill brought in 
for the peoples more diligent repair to Church whether the 
Church-Wardens were the more proper to certifie the de- | 
falters, {aid that when her Majeſtie did give us leave to chuſe 
our Speaker, She gave ns leave ro chuſe one out of our 
own number. 

Mr Onſlow the Clark of the Houſe of Commons in Par- 
lhiamene being Sick, the Houſe gave his man leave to off- 


eiare for him, every Members contributing 12 d. apeice 
| for 
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for his ſupport. | 
In the caſe of Be/grave depending in the Court of Star- 


Chamber, upon an Information brought by Sir Edward 
Coke her Majeſties then Artorney General, proſecuted by 
the Earl of Huntington for wearing his Livery to make 
Iimſelf a Member of the Houſe of Commons in Parha- 
ment,after ſeyeral Motions, Debates, and Diſputes in the 
Houſe of Commons, a Conference was mt to be 
had with che Lords thereupon, the rather for that it had 
been ſaid that the Lords in Parhament were reported to 
have directed the ſaid Bill tro be exhibited in the Star- 
Chamber, one of their Houſe being concerned therein, 
and a day appointed by the Lords accordingly, which 
. failing and revived again by a motion of one of the 
Members of the houſe of Commons in their own Houſe, 
and the matters limitted, whereupon it ſhould conſiſt, 
firſt rouching the offence commurred by Mr. Belgrave, 
whether it wasan Infringement of theLiberty of theHouſe 
of Commons, and for the farit, that the Commons would 


do nothing therein until a Conterence with them,for the p. 5s, 


2d.to know the reaſons of their Lordſhips appointment of 
the Information,and to bring it to ſome end. Mr.Speaker 
at another day certifying a meſſage from theLords con- 
cerning ſome other martrers, Sir Edward Hobby ſaid, We 
attended the Lords that morning which was appointed 
touching the Information againſt Mr. Belgrave, who in 
the end concluded that foraſmuch as 1t concerneth them 
as the Houſe of Commons Priviledges, they deſired ſome 
time to conſult, and they would ſend us word of cheir 
Reſolutions, and ſome days after a Copy of the Infor- 
mation againſt Be/grave was ſent to the Houſe of Peers 
unto them under the hand of the Clerk of the Star Cham- 
ber by them, and Sir Edward Hobby with ſome Bills, bur 
nothing appearcth to have been done touching rhe ſaid 
Information againſt Be/grave. 

In the mean time a ſervant of Mr. Huddleſton a Knight 
of the Shure for Cumberland being arreſted in London up- 
on a Writ of Execution, the Plaintiff and Serjeants deny- 
ing to relcaſe him, becauſe it was after Judgment, they 
were upon complaint to the Houſe committed to Priſon, 
the Serjcant releaſed, paying the Serjeant at Arms Fees, 
and the Plaintiff paying themas well as his own, was or- 
dered to remain three days 1n the Serjeants Cuſtody. 


P. 324,326. 
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For a like Judgment was citcd to have been given by 
the Houſe of Commons in the caſe of the Baron of W1/- 
tor in that Parliament. Upon Thurſday December the 7h 
Sir Edward Hobby ſhewed that rhe Parhament was now: 
in the wain and near ending, and an order was taken 
couching the Informarion delivered to this houſe ( viz. 
the Houſe of Commons ) in Mr. Belgraves cafe but no- 
ching done therein, and asit ſeemerh by not taking our 
the Proceſs noProſecurion of the Cauſe 1s intended againſt 
the ſaid Mr. Belgrave, he thought it fir, becauſe the 
chief Scope of the ſaid Information ſeemeth to be rouch- 
ing a diſhonour offered to this Houſe, that it would 
pleaſe the Houſe that it might be put to the queſtion,(be- 
ing the original and firſt horrid faſhion of their after- 
ward alcogether courſe or manner of voting, and mak- 
ing their own pretended Liberties) whether he hath of- 
fended this Houſe yea or no ? It he hath, he deſireth to be 
cenſured by you,and if he hath not,it will be a good mo- 
tive to thisHonourableHouſe here preſent, who arcJudg- 
cs inthisCourt;(and yer he might have remeimbred what 
long and learned debates and diſputes there had lately 
been among(it themſelyes, whether the Cuſtom of thar 
Houſe was or had been in caſes of grievance to proceed 


| by Bill, or Petition to the Queen, and it was refolyed 


chart it was the moſt proper and dutiful way to proceed 
by Petition, which was done accordingly ) in clearing 
theGentleman of that offence when it came before them, 
which had then no higher eftcem in Sir Edward Hobbyes 
opinion,than to be previous to an after diſquiſition which 
that Law and the Queens Writ,and the Eleftion of thar 
part of the people that brought them thither, neither did 
or could give them any greater authority than ad faci- 
endum W@ conſentiendum to do and perform that which 
the King and Lords in Parliament ſhould ordain to be 
done and performed, and when all ſhould be rightly 
conſidered was an offence ) too often by more than one 
or once fince practiſed, to procure a Memberſhip in- 
directly inan Houſe of Commons in Parliament ( com- 
mitted by Mr. Belgrave that ſhould as little have been 
countenanced as there was any juſt or legal Warrant 
for it, wherein Mr. Comptroller ſaid, I know the Gentle- 
man to be an honeſt Gentleman, and a great Servant 
to his Prince and Countrey, I think it yery fit to _ 
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him, I wiſh it may be put to the Queſtion, I will be 
ready to vouch your ſentence for his offence when 1t 
comes there, but if any other matcer appears upon open- 
ing the Cauſe, with that we have nothing to do. Mr. Se- 
cretary Cecil who had not long betore taid in the fame 
Houſe, he was ſorry to ſee ſuch diſorder, and little do you 
know how for diſorder this Parliament is taxed, I am ſorry I 
faid not flandered, I hoped that as this Parliament began 
gravely and with Judgment, we ſhould have ended modeſtly, 
and at leaſt with diſcretion, I proteſt I have a Libel in my 
pocket againſt the proceedings of this Parliament, could 
when he came to ſpeak of Mr. Bel/graves aforeſaid offence 
fay, he had heard it ſpoken of diverſly, but for his own 
part he was more apt to move againſt Mr. Dyet a Mem- 
ber of that Houſe that drew the Information 1n the Courr 
of Srar-Chamber againſi Mr. Belgraue, that he ſhould be 
well puniſhed for ſeeking to dinuniſh the Prearogative of 
the Court ( a power or word never before beheved to be 
proper or applicable to the Houſe of Commons in Par- 
lament ) by praying Aid of the Court of Srar-Ehamber 
for an offence done to us this Court fitting, ( which 
complexedly with the Houſe of Peers in Parliament hath 
been, and ought to be tiled a Court, but not ſeparately 
as to its own conſtiturion or practice ; ) Anddefired that 
Mr. Belgrave may be cleared here, which will be a good 
Inducement not to cenſure him heavily there, Mr. Rawen- 
ſcroft (id, we ox2ht not proceed againſt a Fellow member un- 
tit be be called ; It is not apparent tous that he made the In- 
formation, it is under Mr. Attorneys hand, and therefore 
ought to be intended his, for now it is upon Record under his 
hand, againſt which we can receive no Averment, by 
ſpecch of others, but by the Gentlemans own words, 
viva wore. And ſo there was no more ſaid of that mat- 
rcr. 
But it was put to the 'queſtion whether he ſhould be 
clearcd of the offence to the Houſe yea or no, and all 
cryed ,I,T, only young Mr. Francis Grantham, who 
gavc a great No, at which the Houſe laught, and he 
bluſhe. 

Some of the Members of the Houſe of Commons 
obſerved and found fault, that when the M=-mbers were 
Voting, the contradicting party went out of the Houſe 
leaving the affirming party in the Houſe, they that re- 

mained 
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mained did it more to continue and abide 1n their pla- 
ces, than for any affection they had to the Vote of the 
other, and there might be alſo a great! miſtake in the tem- 
putation of the whole number of the Members, when ſome ne 
ver came at all, or tarried but a little, while many others 
were ſtrugling in or out about their own Domeſtick or parti- 
cular Affairs. Upon Friday December the 18th. Arno. 
Dom. 1601. as the'Speaker was going to the Houſe in 
the morning, the Queens General Pardon was dchiver- 
ed unto him, which he took and dclivered mnto the 
Houſe, which they ſent back again, becauſe it was not 
brought according to courſe ( an haughrineſs not uſual 
or comely tor thoſe that were to reccive ſuch vaſt bene- 
fits by it. ) The Colle&tion for the Clerk-of the Houſes 
Servant ſupplying Is Maſters place at 12 d. cach 
Member, amounted unto 25 /. which was after thenum- 
ber of 500 Members. 

Afterwards Mr. Attorney General aſhited by Dr. Ca- 
ry on the right hand, and Dr. Srazhop on the lett, brought 
to the Houſe her Majcſties free and &cneral Pardon, 
and delivered alſo to the Houſe their Subfidy-Bill, for 
the grant of four entire Subſidies, Eight Fitrcenths and 
Tenths, the Subſidy of the Clergy, was ſent in a Roll ac- 
cording to the uſual Acts, whereunto Sir Fdward Hobby 
took exceptions becauſe it was not ſent 1» along Skin of 
Parchment under the Queens Hand and Seal, fo it was 
ſent back again, and then the other was ſent. 

The Lord Keeper upon the Speakers Speech at the end- 
ing of the Parliament ſaid, That Laws were to have the 
Queens Royal Aſſent, as God ſhould dire her Sacred Spirit, 
chat ſhe ſaith touching their proceeding in the matter of her 
Prerogative, that ſhe is perſuaded that Subjefls did never 
more dutifully, and that ſhe underſtood they did obiter 
touch her Prerogative, and not otherwiſe, but by humble 
Petitions, and therefore that thanks that a Princeſs may 
give to her Subjefts ſhe willingly yieldeth; but now ſhc 
well percciveth that private reſpects are privately mask- 
cd under publick pretences ; as for the grant of the 
Subſidics, and the manner of giving the Subſidies, it was 
not perſuaſive or by perſuaſive Inducements, it was ſpeedy, 
freely, and of Duty, with great Contentment, that no Prince 
was ever more unwilling to exact or receive any thing 


from the Subjef, then ſte our moſt Gracious Soveraign, for 
we 
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we all know ſte never was a greedy Graſper, tor ftrair-hand. 
ed keeper, and therefore ſhe commanded him to ſay, that 
you had done plentifully, dutifully and thankfully ; And ad- 
ded alſoan admomrtion to the Zaftices of Peace ( many 
of which probably were Members there preſent ) that 
they would not deſerve the Fpethites of prowling Fuſlices, 
Tuftices of quarrels, who counted Champerty good Confſci- 
ence, Juſtices who did ſuck and conſume the Wealth and good 
of the Commonwealth, and alſo to thoſe who do le if 
not all the year, yet at leaſt three quarters of the year at 
London, and after ſome Bills or Acts of Parliament 
{figned with /a Royne ſe voult,or come il eft deſire, and fome 
others with /a Royne ſaviſera diſſolved that Parliament in 
Anno 1601, | 

W hich may be juſtly accompanied with the Obſeryati- 
ons and Annorarions of that erninent and learned Lawyer 
Mr. William Noy Attorney General of that pious Prince 
and Martyr'King Charles the firſt, who was by death 
arreſted and called our of this World before his Royal 
Maſters Perſecution, and cver to be deteſted Murder, and 
in all probability if he had then been living, would haye 
done more towards the reſcue of his Royal Perſon and 
Government, than all theſe filent Lawyers that crouched 
under the burdens of the Rebellious miſcalled Common- 
wealch, and their Man of fin 0/iver Cromwell, that after- 
wards cheated them of their Prey. | 

In former times, eſpecially fince tho admnutrance 'of 
Commons elected to Sit m our great Councils in Parlia- 
ment.all the Acts of Parliament were framed and drawn 
up upon the Petitions of the Parliament, and the Kings 
Anſwers thereunto by the Judges, and the Kings learn- 
cd Council at Law compendioufly, and very often after 
che ending of the Parliament, or ſome good part oftune 
afterwards, and if any thing were overfliped by the 
Commons, a clauſe was addeU to help the fame. 

Bur on the other ide, after the Petitions and Anfwers 
were read, and the Royal Afent given, Additions con- 
trary to the meaning of the Commons haye been added, 
and ſometimes ſomewhat omnted. 

All Bills commonly called Petitions, were moſt uſu- 
ally exlibited by the Commons, it being therr part pere- 
re leces, as beſt knowing what was amiſs. 


At the making of the Statute of Merton in Ano 20.H.2. 
LH concerning 


M.S. of Mr. 
William Noy, 
the learned 
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concerning Treſpaſles in Parks and Ponds, the anſwer 
was, 1t 15 not yct diſcuſſed, for the Lords demanded the 
impriſonment of the offenders therein, and the King de- 
nycd it, wherefore it was dcterred. 

" Some Petitions were formerly indorſed coram Rege, 
againſt which the Commons petitioned in 6 E. 3. x. 3r. 
for that nothing was done upon their Petitions, and 


therefore praycd that theirs might be anſwered before 
the Parliament ended. Some Bills have been cxhibir- 


ed inthcir names, which they agreed not unto, as in 
Anno 21. E. 4. 3. concerning exceptions of Villenage, 
where the Commons 1n their Petition afterwards al- 
ledged itto be expreſly againſt the Laws and Cuſtoms 
of the Land, and therctore praycd the King and his good 
Council, to prevent the nuſchicts, which might happen 
by. that Petition, and maintain the good Laws and Cu- 
ſtoms of the Land in'his time, and the times of his Ance- 
ſors, by the ſages of the Law uſed, and without having 
regard to the Petitions of any ſingular Perſons to the 
overthrow! and open undoing of the Law of the Land. 
- ;The Commons prayed that the Petitions, which were 


. delivered by them in the laſt Parhament, -and by our 


Lord the King, - Prelates- and Grandes of the Land an+ 
ſwered:; and.granted,.; be held, and the anſwers before 
granted; i not-changed by any Bill dehvercd in this Par- 
liament, in the name of the Commons, or of any other, 
tor-the Conimons do not avow any ſuch Bil. 

.. Unto whigh was-anſwered another time; the King by 


theadvice of the Prelates and Grandees cauſed to be an- 


ſwered. thei. Petitions. of the Commons touching the 
Laws of the Land, | that the Laws had and uſed in times 
paſt, nor the proceſs uſcd hercatrer, cannot be changed 
without: making thereon, 2 new Statute , the which 
thing to do 'the King would. not then, nor yet can intend 
for drvers.reaſons.biit -as foÞt' as. he: can intend it, he will rake 
the Grandees and Sages of his Council about him,and Ordain 
upon ſuch Artitles and others touching the amendment of the 
Law by their, Advice and Council, ſo.gs reaſen and equity ſhall 
be done to all his Leiges| and Subjeds: 

} Anno -25-£..3. Item-priontles Commons, that for no Bill, 
eſpecially of {fingular-Perſons, no Statute heretofore or- 
dained be changed, nor other proceſs made upon the Ex- 
ecution of. the: Statutes, which hath not been uſed in times 
palt.. ; | About 
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About which time,.or not long before, the Commons. 
did uſe to preſent cheir Bills ( or Petitions ) to the Re 
ceivers of Peritions appointed by the King by one ſelect 
Meſſenger ( no conſtant Speaker it ſeems being then 
made uſe of, or Mace or Enſ1gns of Honour carried be- 
fore him, by one of the Kings Serjeants at Arms, 
granted or allowed by the King, of which honourable 
circumſtances Mr. Pryn acknowledgeth he could find 
no original ) accompanied with divers other of the 
Houſe, which probably, ſairth Mr. Noy, might produce 
ſuch or the like inconveniencies. 

A Subſidy was granted upon condition that their Pe- $27! 2» 
titions and grievances might be reccived the next day in -—_ 
Parliament, and haſty remedies ordained, which being 
promiſed, the Commons were ordered to deliver their 
Petitions to the Clerk of the Parhament '( then intended 
and underſtood to be of rhe Houſe of Peers ) which was 
done accordingly. | Sn 

Anno 21. E. 3. The Commons adviſed four days n &o. ar. 2: 
che Kings charge for their advice to be-given touching 3**E® 
the French War, wherein at laſt chey defired to be ex- 
cuſed. 

Anno.22. F. 3. Granted an Aid upon condition that ** 22 E 3: 
their Petitions of the laſt Parhament; and of this, might _ 
be diſpatched in the preſence of four or fix of the Com- 
mons, and afterwards deliyercd -their Peritions\to the 
Clerk of the Parhamentr. BY 

Anno 29. E. 3. The cauſe of Summons being declar- 5?" :2 
cd on the Wedneſday for a ſpeedy Aid, the Commons 
were commanded to give their 'an{wer upon the Friday 
following, and inthe mean time 'to make ready their 
Bills and Petitions, on which day after a ſhort parlance 
with the Lords, they granted the Subſidy, and exhibit- 
cd their Petitions before the King. + 4 .3Þ 

Anno 42. F. 3. Were charged to make-ready their 8. Perl.4: 
Petitions, and to deliver them upon the Wedneſday fol- ** 
lowing. 

 Amo43. E. 3. Being commanded to deliver 'their 2? 43 
Petitions prayed day until the Sarwrday following, and © 
then preſented the ſame. 

Anno 47. E. 3. The King requiring a ſpeedy Aid, no. earl. 47 
commanded, untill it ſkould be agreed, that all bulinefs ©*** 
inthe Partament ſhould in the mean time be ſuſpend- 


cd. Peritions 
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P-titions of the Commons wero not alwaics dcelivored 
in Parliament ro the Receivers of Petitions; but ſorne- 
tunes delivercd publickly to rhe Lord: rhemfelves, fitting 
in their upper Houle, unleſs fometimcs wicn the Lords 
had finiſhed the charge given them by the King, and 
had no cccaſion to fit dailiy in their Houſe, then hey 
were delivercd to the Clerk of the Parbtament. : 

Pericions alſo were ſometimes in Parhament directed 
to be dclivercd to the Lord Chancellor, who might of 
hinſelt give them ſuch Remedics, as the ordinary courſe 
ot the Chancery would. 

The King uſually gave the Anſwers unto Bills exhibit- 
cd by che Commons with /e Royle werlr, or le Roy's adoi- 
fera, to ordinary Petitions 1n the granting or deny- 
Ing. 

The pceition of the Commons in 22-E. 3. was anſwer- 
cd by our Lord the King, the Prelates ang the Grandees 
of the Land, 

In 28 E. 3. Som by the Lords alone. 

And inthe 2d R, 2. 7. 47. fome anſwered by the afſent 
of the Commons, as 18 E. 3. to the 18 Article Arno 29. 
©. 3. #-122- 

Some refered to the Kings great Counccl, as 22 E. 2. 
1,18. 28 E.3. n. 43. 

Others anſwered by the Kings Councel alone, as 
Snot E. 3.7.52. r0:E, 3.n. 26. @ 25 ©. 3. x. 27. 

Some reterred to the King hinaſclt, as 22 E. 3.n. 9. 29. 
IIS 20 £#.3.2:27, 16 KR 2..% 32. 1 4. 4-7. 
IIS. 

- The Judges and the Kings learned Councel in the Law, 
and the Lords of the Kings privy Councel were anrient- 
ly the ſtanding Comnuttecs for to confider and examine 
Bills or Petitions, but the Judges and th: Kings learned 
Councel at Law do now only attend the Lords in their 
Commutctees. 

All Bills and petitions in Parhament were formerly d- 
re&ted to the King and his Councel. | 

Anno 20. E. 3. the Petitions of the Commons were 
brought before the Grandces of the Councel. 

Anno. 27. E.3. the Commons pray that their Petitions 
may be anſwered, the which our Lord the King madeto 
be read and anſwered by the Prelates, Grandces, and 
others of his Councel. 

The 
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The Chancellor telleth the Commons that the King 
would ordain certain Lords and others after Eaſter, who 
ſhould Sit upon 'the points of their Petitions nor an- 
ſwered at thar time. | 

The Judges are ſummoned to Parhament ad traftan- 
dum cum concilis, for 1o it was explained Arno g. to EF. 3. 
the przxamble of the Statute de Bigamies mentioneth 
che preſence of certain reverend Fathers Biſhops of Emg- 
landand others of the Kings Councel. 

Anno 17. E. 3. the Parliament was adjourned be- 
forc Receivers and Tricrs of Petitions were appainted. 

Alchough a time was betore limited for the delivery 
of Petitions, and the Commons were charged touching 
the maintenance of Peace, Oc. 

Petitions were ſometimes anſwered by a Sele&t number 
of the Kings Councel, and at other cumes all as the King 
pleaſed. 

Some Pericions were formerly indorſed coram Rege, a- 
gainſt which the Commons petitioned in 6 E. 3.. 31. 
For that nothing was done upon their Petitions, and 
_ therefore prayed that they nught be anſwered before the 

Parliament ended. 

It appeareth by divers Anſwers to Petitions in Par- 
liament, that the Kings Councel unto whom they were 
committed did bur report, what they thought fit to be 
done for Anſwer, prout Anno 15. E.3. n. 17. whereitis 
ſaid, our Lord the King cauſed the ſame Anſwers to be 
given to the ſaid Petitions, the which together with the 
Petitions were reportcd 1n full Parliament. | 

Eodem Anno it was anſwered, Our Lord the King 
commanded Anſwers to be made, the which put into 
writing were reported before our Lord the King,and the 
Prelates, and other Grandees. | 

Anno 17. E. 3. It ſeemerhto the Councel that it be 
done. 

Anno 18, F. 3. Divers Petitions of the Commons be- 
ing exhibited, a Memorandum was entred, viz. Unto 
which Pecitionsit was anſwered by the King and the 
CO as tothe ſecond Article, $07it ce/tipetition grant- 
ed. 

To the third Article i/ plaift au Roy, 8c. 

To the eight Article 7/ plaiſt au Roy &' au Son conſeil 
que ſe ſoit. 
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To the cleventh z/ plaiſt au Roy, Gc. 
To the 1 2th Article Soient les Statutes ſur ceo faites 


tenzs, WC. 
Anno eodem the Anſwer was, It is affented by our Lord 


' the Kine, the Earls, Barons, Fuftices, and other Sages of the 


Law, that the things above written be done in convena- 
ble manner according to the prayer of the Commons in 
a long Pctition of theirs againſt proviſions trom Rome, 


 whereunto the Biſhops durlſt not aflent. 


Ro. Larl, 12. 
E. 3.411; 


Ro. Parl. 20. 
E. 3- 0. 33, 
35. & 38. 


Ro. Parl. 21. 
E. 3.0. 63; 


Ro. Parl. 21, 
D. 3. 


Ro. Parl. 25. 
E. 3-1% 27- 
28. 3%. 


Ro. Parl. 25. 
 - Jo n, 27. 


 Fodem Annothe Commons exhibited their Petitions. 
which were anſwered drawn into a Statute ſcaled and 
delivered unto them Sedentibzs before the Parliament 
ended, 1n the ſame Parliament alſo the Parhament ex1j- 
bited their Petitions, which were anſwered, ſealed and 
delivered unto them fitting the Parliament, which was 
not uſual, for the Statures were molt commonly made 
after the end of the Parliament. 

The Anſwer to one of the Clergies Petitions in this 
Parliament was accord eſt pur affent du conceil. 

. Unto which may be added thoſe of the 2oth year of 
the Ratgn of King Edward the third, which concerned 
the Pope, to which Anſwers the Pralates (who were of 
that Comnuttec) not daring to. agree, the opinion of 
the temporal Lords and the Judges were only reported, 
Viz. It ſeemeth to the Earls, Barons and other Sages, Lay- 
men of the Kings Councel, Gc. 

Anno 21. E. 3. it Semble a conſeil qu'il faut faire pour 
grand bien ſi plaiſt au Roy @ as grandes du terre. 

Fodem Anno, It ſeemeth unto the King, the Pralates 
and the Grandees, that the Cuſtom ſtand in force, the Com- 
mons having petitioned that the Cuſtom of the Cloth 
made in England might be taken away. 

Anno 25. FE. 3. It ſeemeth to the Councel that fuch 
enquires ceaſe, if it pleaſe the King. 

Eodem Anno, It ſeemeth to the Councel that the Laws 
heretofore ordained ought to ſuffice, for that this Pe- 
eition 15 again(t the Law of the Land, as well as againſt the 
holy Church. It ſeemeth to the Councel that it ought not 
to be granted ( the Petition being that no Capias Ex- 
commuznicat. ſhould iflue before a Scire facias to the party 
Et al. hujuſmodi, &C. 

\ Kodem Anno, It was anſwered, Tt is not the intereſt of 


our Lord the King, nor of the Grantz. 
Anno 


— 
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Anno. 28. F. 3. n. 33. It ſeemeth to the Lords and to the x. ,.n.3z. 
Grands that the Petition is reaſonable, 
Eodem Anno, It 1s anſweredgLet the Common Law uſed Ro Par. 22 
ſtand, for the Lords. will not change tt. =. 
Anno 30. F.3. The Petition of the Commons touch- ge. yz. 2s. 
ing Chaplains Wages bad rwo anſwers,The Archbiſhops ©**# 
and: Biſhops at the motion of the King and Grandees 
have ordained, &c. And therefore the King and the Gran- 
dees have ordained, &'c. Thoſe two Anſwers are recited 
almolt ad verbum,cthe Prelares firlt, and' then the Tempo- 
ral Lords confidercd of the Anfwer. 
Anno 4.7 FE. 3. It was anſwered, 7 he King and the Lords Ro. Part. 47. 
have yet no will to change the Common. Law. _”” 
Eodem Anno, The © ommons do require that every Ro. Perl. 47. 
mans Perition be anſwered. hg 
Anno 2. R. 2. apud Gloceſter le Roy del affent des Pre- pg, on... 
lats, Dukes, Countz, Barons, Q& de les Commons de ſon Roy- ** + 
alme ad ordeigne, &c. The Commons having petitioned 
that all manner of Merchants might have free Trafhick 
here. Tf ER 97 
And the like Anſwer was made to their Petition in 
Anno 3 R. 2 n. 37. & 38. | 
In 16.'R. 2. Upon a Petition of Robert de Mull and his 
Wife touching the diſcharge of a Fine,the King anſwered, 
Soyent au Roy car ceo neſt petition du Parlement. 
In Anno 20. R. 2. Robert Mu!) petitioned the Commons 
{tiling them by the title of honourable - and Sage Com- 
mons 10 Parhament, praying them tobe diſcharged of a 
Fine to the King impoſed upon him; and ſupplicating 
them to make Relation thereof to the Parhament, and 
allcdging that his Bill or Petition had been put upon 
the file the laſt Parhament, which doth prove that there 
was no ſtanding Commutrees then appointed by the 
Commons 1n Parliament. 
2 H. 4. The King by Advice of the Lords in Parhia- --#. 4.n. 
ment hath commutted this Petition to his Councel. - 
Eodem Anno upon a Petition of the Commons for re- 
moving of Stanks and Milks, generally, it was anſwer- 
ed , It ſcemeth to the King and to the Lords, that this 
Perition ſound's in difteriſon of the Kings and of the Lords 
and others, wherefore let the Statutes before made be held 
and kept. | | 
Eodem Anno, It 1s aflented and accorded by the King 
and Lord's, &C. Anno 


Ro, Parl.2.H. 
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Anno 2.6.5.1 he King by the afſent of all the Lodrs grant- 
eth, CCC. 

Touching the Petition for taking of Tithe of great 
Wood contrary to the Statute of 4 E. 3. whereupon the 
Judges were of ſundry opinions ; It was anſwered, be- 
cauſe rhe matter of the Petitioners demands required 
orcat and mature deliberation, the King therefore would 
that it be adjourned and remitted to the nexr Parliament, 
and thar the Clerk of the Pariizment cauſe this Article to 
be brought before the King, and the Lords at the beginning 
of the next Parliameut for declaration thereof to be made. 

In the 2d year of the Raign of King Herry the ſixth the 
King by the aſſent of the Lords Spiritual and Temporal 
and the Commons,granted the contents of*their Petition 
in all points. 

Divers other Anſwers given do prove Dcbates to have 
been 1n Parhament upon Pcutions berwixt the Lords and 
the /ings Councel. 

And ſaith Mr..Noy, that grand and very Attorney 
General to King Charles the, Martyr, who unhapplly 
dicd before his Royal Mafter, had ſo much need as he 
had afterwards of his great abilities, or who ever was the 
carctul Examiner of many of the Parliament Rolls and 
Compiler of that Manuſcript which is honoured with his 
name, there can be no quettion made of thoſe or the like 
Anſwers that they were concluſive, but only reported 
unto them to have their opinion firſt, and then their af- 
ſent by vote after deliberation, which ſhould neceſſarily 
precede their aſſent, and the Anſwerers were properly the 
Lords in the Kings name. 

And the Debate was 1n the Kings preſence, for, ſaith 
he, I have ſeen the fragments of the journal tempore H. 7. 
which directly ſheweth that the King himſelf was pre- 
ſent at the Debate of divers Bills ( or Petitions ) that were 
exhibited to the Commons and the Parhament, being 
kept in the Kings houſe, and near his own lodgings. 


The Commons Petition that the Sherifts be allowed in 


their accounts for Liberties, &c. Unto which was an- 
ſwered, The Lords were not ady1iſed to aflent unto that 


which may turn to the decreaſe of the antient Farms of. 


the Realm, or damage of the Crown, tor ever, ſeeing the 

King 1s within his tender Age. = 
The Commons exhibited two Bills againſt the Ryots 
of 


FIC". 


mm" 
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of Cheſhire and Wales, &&c. To which was anſwered by g&," 1 
the aſſent of all the Lords and Peers, when all the Lords 
and Peers in Parliament were charged in the Kings be- 

half, whereupon they have of their own good grace and 

free will promiſed to aid according to their power. 

In the 18thycar of the Raign of King Edpard third, 
divers Anſwers were made accord, &c. not naming by 
whom,and ſome were general, with only, let this Perition 
be gtanted, yer the Statute touching Pleas to be held be- 
fore the Marſhal doth expound the practice of thar age, 
when it faith,that the King by the aſſent of the Prxlates, 

reat men and the Commons granted the ſame. | 

In the Act for moderation of the Statute concerning 
Proviſors, the Commons are named, and the Lords who]- &. ra1...s. 
ly omitted, and yet in the next Parliament, Ammo 2. H. 4. {© ” 
upon a complaint, of the Commons that the ſaid ' Act 
was not truly entred, the Lords ( upon examination 
granted by & King upon proteſtation that it ſhould not 
be drawn into example, and the King remembring that 
it was well and truly done as it was agreed uponin Par- 
liament, )did affirm, that it was truly entred,taking no cx- 
ceptionsat the ſaid omiſſion, but ſaid, it was entred az ma- 
niere come il fueſt parlz & accords par le Roy es Commons. 

Anno 17 E. 3. The Commons petitioning that Chil- 
dren born beyond the Seas might be inheritable of Lands 
in England, that Statute was not inrolled in the ſame 

— year the Archbiſhop of Canterbury demanded of all the 
|, Z Prelatesand Grandecs then preſent, whether the Infants 
- + of our Lord the King, being born beyond the Seas,ſhould 

be inheritable in England, the which Prelates and Gran- 
\ *. dees being every one examined by himſelf, gave their 
4 Anſwers, that the Kings Children are inhericable where- 
'= ſoever they be born, butas touching the Subjects Chil- 
dren bornout of the Kings Service they doubted, and 
: 2 charged the Judges to conſider thereof againſt the next 
- PO_ the Petition was entred 1n the Parliament 
+ Roll. 
 * The Commonsdo pray, that where many Parceners o. :7. E. ;. 
- — uſe an Aftion Aunceſtrel, and ſome are ſummoned, and *** 
© have ſerved their Writs alone without naming the others 
who have recovered,and in the ſame manner that it may 
be done of Jointenants. 
To whuch the King anſwered, i/ ſue al conſerl qu'il foit 
Nannn ' faire 
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faire par le miſcheif qu ad eſfteentiels cas lieur heirs. 


And therefore ſain Mr. Noy, Letthe Lawyers puruſe 
thoſe Parhament Rolls, wiz. 17, 20, 21, 22, 29, 40, 46. 
51 FE. 3. wherein no Statutes at all were made. 

Annis 47 and 50 E.3. Statutes were made, yet very 
many of the Petitions were not granted, but omurtcd, and 
doubts not but they will find divers granted, which de- 


manded Novelley, and yet not obſcrved for Law, becauſe 


they were omutted in the Statute, and that therctore the 
Commons have petitioned for ſome of the ſame things 
again in ſubſequent Parltaments, which they would nor 
have done ( except touching Magna Charta) it they 
had, had the grant of their former Petitions been 1n torce. 

In the 11th year of the Raign of King #Z. fourth, 
The Commons do pray that no Chancellor, Treaſurer, 
&c. nor no other Othcer, Judge,or Miter of the Kings 
taking fees or wages of him, do take any manner of gift 
or brocage of any man upon a grievous pain. To wlvch 
was anſwered /e Royle voet, which being entred in the 
Parliament Roll, in the margent was written,Reſpetuatur 
per dominttm principem & concilium, whereby it was not 
made into a Statute, nor ever obſerved for a Law. 

In the ſame year they Petition againſt Artorneys Pro- 
thonataries and Filacers, which being likewiſe granted 
and entred in the Parliament Roll, hath in the margent 
alſo written the like Reſpefuarur,and ſo no Statute made 
thereon at any time. | 

But in the next Parharnent 13 H. 4 The Clerks and 
Attorneys exhibiting thezr Petition to repeal that of x 1 
H. 4. did alledge that the Petition and Anſwer, it they 
be enacted in manner aforeſaid into a Statute, and pur in 
execution, would be grievous, inſupportable, and impoſ- 
fiole, and therefore prayed a modification. 

To which was anſwered, Letthe Petition touching 
the Prothonataries and Filacers be put in ſuſpence until 
the next Parliament,and in the mean time let the Juſtices 
bc charged to inter-commnne of this matter, and report. 
their advice thercin. 

And the reaſon 1s,becauſe an Ordinance 1s of a lower 
nature than a Statute, and cannot repeal a Statute, 
which 1s of an higher, and that Ordinances of Parlia- 
ment arc ſc|dom publiſhed by Proclamation, as the Sta- 
rutes were, whereby the Subjects might know how to 
dirc&t3heir actions. The 
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The Statute of 15 E. 3: being never uſed or put in 
ractice,was repealed by a bare Ordinance inthe next Par- 
Es 

In the Statutes or Acts of Parliament concerning Lor- 
don, Anno 28. E. 3. and Arno 38. FE. 3. and Cap. 6. 
concerning Coroners and Takers of Wood, Cap. 7. con- 
cerning Sheriffs, Anno. 25. E. 3. Cap. 1. concerning 
Pourveyors, and Cap. 4. concerning Attachments, and 
Cap. 2. concerning Treaſons, the afſent of the Lord's in the 
Parliament Rolls is wholly omitted, and yet. the Statutes 
the beſt Interpreters do mention their Aſent. 

In the 21 E. 3. the Commons pray that the Peti- Ro. Parl. 2r. 
tions dclivercd in the laft Parliament be diſpatched and © **” 
anſwered this Parliament withont any delay, &c. 

To which the King anſwered, 7 he ſhortneſs of the time 
will nor ſuffer that thoſe things be diſpatched before Eaſter, 
and therefore it pleaſed the King that thoſe other things be 
diſpatched. L's S118 - \ Joby © © 2 ENS 

The King in Arno 22. of his Raign greatly profpering 
in his Wars in Frazce, and beſieging Calicefent untohis 
Parliament in Englarndto demand a Subſidy,putring them 
in mind of their promiſe to aid him in thoſe Wars with 
their bodies andtheir purſes, :whereupon they granted 
him two fiftcens, the King;ſhortly after informing them 
of more ſucceſſes, and that he!had granted tothe King 
of France a Truce, and demanding another Subſidy, and 
to make them the more willing thereunto,required their 
advice, whereupon after four days deliberation with the 
Lords, Prenrey: lengthning of the Wars by Truces,re- 
fuſed to adviſe touching the ſame. 1k 032% 

The King on the other {ide received. their Petitions;but 
anſwered them not, and therefore the next Parliament the 
Commons petitioning for Anſwers, conditioned withthe 
King in their grants of the Subſidy to have Anſwers to 
their former Petitions, and thoſe alſo whichwere deli- 
vered in the preſent Parhament ;/ and alchough they 
were centred in ſeveral Rolls, as'if they had been anſwered 
mn cach Parhament, they. were all anſwered in the latter." 

And the uſe and practice was to enter none bur ſuch 
as had been read. | gt | 

In the 6th year of the Raign of King E. 3. 'it: being 
demanded ofthe Lords-and Commons on the: behalf of 
the *1ng, whegher he ſhould ſtay, until the! buſineſs of 
Parhament were finiſhed, or take his Journey in haſt into 


the 
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the North, they adviſed him to go haſtily intothe North, 
and to appoint another time for the diſpatch of the buſineſs 
of the people upon their Petitions. 

The Parliament giving a very great Subſidy to the 

Ro-Pal-14 King,a Condition Was aſlented unto, that the Peritions of 
**."” the Commons ſhould be granted, upon which requeſts 
and conditions by Commandment of our Lord the King by 
the aſſent of the Prelates, Earls, Barons and Commons, 
a Committee of Prxlates, Earls, Barons, the Treaſurer, 
ſome of the Judges, and ten Knights of the Shires, ſix Ci- 
tizens and Burgeſſes, whom the Commons ſhould chuſe 
to fit from day to day, as alſo concerning the Petitions 
of the Clergy, and put the ſame intoa Statute. 

The which Archbihops, Biſhops and others, having 
heard and tried the ſaid requeſts by Common aſſent and 
accord, cauſed the Points and Articles to be put into a 
Statute, the which aur Lord the King by the aſſent of 
all in the ſaid Parliament commanded to be ingroſſed, ſealed, 
and firmly to be kept throughout the wbole Realm. 

Diyers things are centred in the Parliament Rolls 
which had not the conſent of the' Commons, for that 
they mighe haye been concluded by the King and the 
Lords without them, yet none ſuch could have been en- 
tred,but thoſe which were determined in the open houſe, 
and not privately at a Commuttee. | 

Ro. Parl.as, The Anſwers to the Commons were appointed to be 
£32: %:13- rcad Sedente Curia, and a Committee appointed to pre- 
are the Anſwers ta the reſt after Eaſter,and fo the Clerk 
ET only read thoſe that were anfwered, the Parlia- 

ment ended, faith the Record, un Lenz. 

Shortly after upon the exanunation of the Subfidy,thar 
it would not anſwer the expectation,he haſtly ſummoned 
a Magnum conciliuam in Octabis Trin. following. 

Where after a further grantof a Subſidy,the Petitions 

which were not anſwered the laſt Parhament being read 
before the King, Grands and Commons, the King gave 
them leave to depart, and fo ended the Councel. One of 
the laſt Parliament againſt Impoſitions upon Woolls 
without aſſent. of Parhament 1s made into a Stature. 
And happily it was anſwered at the Councel and not 
at the Parliament. 
And if that very Age interpreted it to be legally done, 
we muſt do fo alſo faith, that Janie = ate 
770 
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Anno 47 FE. 3. where the Commons having delivered 
their Peritions,and defired Anſwers,it was told them that 
it pleaſed the King, if any of them would ſtay to attend 
and have Anſwers of their Petitions, that the reſt might 
depart,and it was not unuſual in thoſe times for the Com- 
mons to have leave to depart, and yet the Lords to ſtay 
and diſpatch buſineſs afterwards, and the ſame repured 
to be done in Parliament prout Anno 6. F. 3. Gregory 7. 
16.& 6 F. 3. Hill. n. 7. 1n fine 1 R. 2.9. 41.& 137, 

The Commons did pray the King that he would adviſe 
to do that eaſe unto his people which he may well do. © 

And Anno 18. E. 3. do pray thattheStarute of Weſt- 
minſter the 2d may be declared, to which the King an- 
ſwered, Let the Fuſtices and other Sages be charged to ad- 
viſe of this point until the next Parliament. 

They pray that the Statute for the Kings preſentment 
within three years, &c may ſtand. 

Whereunto it was anſwered (probably by the Lords) 
let the King be adviſed and do further by advice of his 
' Councel that which be ſhall will to be done. © Z 

Eodem Anno they do pray that ſufficient men be made 
Sheriffs and abide bur one year, as hath been ordained, 


Ro. Parl. 47- 
E.3.n. 1: 


Ro. Parl. 20, 


E. 3- 0. 43- 
and 22. 


and that the faid Office be not granted for life or in 


tee. | 

Whereunto the King anſwered, as touching the firſt 
point, let the Statute be kept, as touching the 2d zhe 
Councel will advife the King that 1t be not done, for they 
be adviſed thar iris againſt the Statute. : 

And note, ſaith that learned Obſeryator, that the 
King was then beyond the Seas,and the Lords would not 
give a direct anſwer in his abſence to what concerned his 
power to grant an Officein fee. 

The Commons ſhew that the Scors entred  Englandin 
the Kings abſence, and pray that the Priſoners taken in 
the Battel at Durham may be ſo ordered, as the damage 
and danger happen not again. 

To which was anſwered, the King will adviſe therein 
with his Grands, a.1d by their advice ordain that which 
ſhall be for the beſt, and ſo do, as the Commons ſhall be 
out of doubt of that which chey ſuppoſe by the help of 
God. 

Which being a matter of State, the Lords would not 
conclude without the King, but leave ir to himſelf and 
his Privy Councel. O 000 They 
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They pray that no Royal Franchiſes, Lands, Fees, Ad- 
yowſons, which belong to the Crown, or are annexed to 
it be given away or ſevered. T, 

Unto which was anſwered, The King will adviſe with 
his good Councel, that nothing ſhall be done in this cafe 
unleſs it be for the honour of himſclt and the Realm. 

Eodem Anno they do pray,whereas holy Church oughe 
to have free Elections, the Pope doth now begin to give 
Abbies and Pryories by Refignartions, Ge. | 

That che King would ordain Remedy therein by ad- 
yice of his Councel. 

| Whereunto was anſwered, the King will adviſe with his 
good Councel. 

The Commons do ſhew, that whereas the men of the 
Navy have afſentcd to all Taxes currant in the Fand, yer 
their Ships are taken, and many loſt inthe Kings Service 
without any recompence given unto them. 

' Wherctore they pray,that the King would be pleaſed 
to ordain thercat Remedy. | 

To which was anſwered Le Roys* aviſera. 

.© Which being a Petition coram Rege concerning him 
and their Wages and Recompence, the Lordstcterred it 
wholly unto his Majcſty. | 

Azne 22. E. 3. i do pray that no Appeals be re- 
ceived of any Apcllors of Fellony done out of the Coun- 
ty where he 1s impriſoned. 

To which the King anſwered, that will be to make 
anew Law whereof the King is not adviſed as yer. 

Anno 25. E. 3. they !cution againſt the payment of 
Tithe-Wood. 

Unto which was anſwercd,zhe King and his Councel will 
adviſe of this Petition. 


They pray,that the Cuſtoms of the Merchants ceaſe, 


and they make their own conduct. 


To which was anſwercd,/e Roys' aviſera,and thereupon 
will anſwer in convenable manner. 

Anno 13. E. 3. they pray that a Juſtice of the one 
Bench or the other may come twice a year into the 
Counts beyond 7 rent. 

To which the King anſwered as touching this point,/ 
Roys aviſera. | 

Whuch amounted not to a denyal, for the Judges 
went Circuit thither afterwards. 
Anno 
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Anno 37. E.. 3. They 'pray that none be impeached 
for making Leaſes tor Lite in time of Peſtilence,nor here- 
after for Lands holden in Capite withour: Licence of Ahe- 
nation. WE f 

To which che King anſwered, This requires a great 
deliberation and. therefore the King will adviſe therein with 
his good Counted how this right may be ſaved,and the Grands 
and Commons of this Land eaſed. © 

Anno 45. E. 3. they Petition for the free paſſage of 
Woolls. 


years after they come to years, «or their H.bands 
Death. h 

To which the King anſwered, /e Rovs' aviſera tanque 
al procheine Parliament -de 'thanger le loy devant uſed. 

And it was'the obſervation of Mr.- \oy. thar faithful 
and learned Attorney of his lace Majeity, that in the 
Raign of King 'F. 3. in whoſe time the Anfwers of /e 
Roys. aviſera firſt began by reaſon of' is being continual- 
ly in War beyond the 'Seas, the King: or his Councel had 


Ro. Parl. 27. 
E. 3-0. 3-» 


Ro. Par!. 45. 
E. 3. Its 29» 


Ro. Parl. 50. 
E. 3- B. 323; 


no leiſure,or ar lcaſt no will co anſwer, ſo in tune s av7- 


ſera became as bad as a denyal, and no other Anſwers 
given to ſuch Peritions ſhewed, 'that the King was not 
pleaſed ro grant them. - 

The Commons alledg ing, thatnotwithſtanding the 
Statute made concermng Lands feczzed into the Kings 
hands by his Eicheators, the Lands after Enqueft taken, 
and-before it can be returned into Chancery are granted 
to Patentees, and before the Tenant can be adnutted to 
traverſe, the Lands are many times waſted,do pray, that 
none be outed by reaſon of ſuch Enqueſts until they be 
returned into the Chancery, and the Occupiers warned 
by Scire facias to anſwer at a day to come, when if they 
do not appear and traverſe, and find Sureties to anſwer 
the profits, and commit no waſt, 1t it be found for the 
King, and thar if any Parent be granted, or any thing 
done to the contrary, the Chancellor do preſently re- 
peal the ſame, and reſtore the Complaint to his poſſeſſion 
without warning the Patentee or other occupier as well 
for the time paſt as the time to come. 

The Anſwer unto which was, The King willeth and 
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Commands upon great pain that the Eſcheators hereafter 
do duly return all their _—_— in the Term and upon 
the pain heretofore ordained by the Statutes. 

And further it is accorded by the Lords of the Realm 
if it pleaſe the King, that betore ſuch Enquelts be return- 
cd into the Chancery, the King ſhall nor hereafter make 
any Patent of ſuch Lands 1n devate unto any, Gr. And 
that the Ming of his abundant grace will abſtain one 
month after ſuch return, within which time che party 
may traycrſc the Ofhce, and chart the King will nor 
make any Patent of ſuch Lands unto any Stranger, and 
if after any be made, it ſhall be void. 

But touching that which 1s demanded of Patecntces 
made hereafter /e Roys' aviſera. 

It being obſerved by that worthy Obſervator, that 
as he concaved the firſt part was anſwered by the 
Kings Councel, and by them reported to the Lords, 
who added the reſt of the Anſwer, if it pleaſe the 
King. | 
At yet the ſaid Anſwer is vacated upon the Roll, being 
Croſſed ail over with a Pen,and the reaſon thereof given in the 
margent with a contrary hand to that of the Roll, which ſhew-. 
eth that it was done after the Parliament was ended,and af- 
ter the ſaid Roll was ingroſſed, v1z. 

Quia dominus noſter Rex noluit iſlam reſponſtonem affr- 
mare, ſed werius illam negavit pro magna parte dicens, ſoit 
uſez come devant en temps de ſes nobles progenitors Roys 4 
Angle terre ont ad eftre uſe, Et ideo cancellatur & damna- 
FU. 

And there can be no queſtion but this anſwer ( in the 
affirmative) was allowed( at the leaſt not denyed ) at 
the time of the Royal aflent, and that afterwards when 
the Statute was to be drawn up, the King taking advan- 
tage of the words ( /i pleſt au Roy ) did deny 1t, and fo 
the Roll was vacated. 

And the Councel ( which ought to be intended the 
Kings Privy Councel, for the Lords were the Kings 
great Councel,and they or any Committee of them aſliſt- 
cd by the Judges whilſt che Parliament was 1n being were 
at the diſlulution or proroguing thereof all gone our of 
their former power or employ, and nothing ought to 
debar a King from adviſing with his Privy Councel by 
whoſe Advice, as the Writs of Summons do import his 

greater 
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greater Councel was called to aſſiſt them as well as him- 
{elf inthe time of Parliament, or after it was ended, and 
whether the one or the other had juſt cauſe to adviſe the 
King not to grant that Perition for it, onutted the find- 
ing of Suretics to commit no Waſt, and to anſwer the 
Ilues to the King, which the Commons offered in rheir 
Petition, and the Lords, if the King ſo pleaſed, that no 
Patent be made to any ſtranger of the Lands in debate, 
which the Commons never defired. - 

But the Councel were the willnger to let it paſs, be- 
cauſe it was in the Kings Power to deny it afterwards; 
as he did, whereas, had it been the practice of choſe times, 
the Councel would rather have kept back the Anſwer, 
and not ſuffered it to haye been read art the: time of giv- 
ing the Royal Aflent, 

| In the fame Parliament ( afcer the ſaid Petition was 
granted, and the Afent cancelled asaforcſaid) the Com- 
mons delivered openly in Parliament a great Roll or 
Schedulc, and another Bill annexed ro rhe ſaid Roll con- 
raining about 41 Articles, one of which remains Cancelled 
and Blotted out. 

And in a Petition do pray the King their Leige Lord 
and the continual Councellors about him (which can be no 
otherwiſe underſtood than of his conſtant privy Councel) 
chat of all the ſaid Articles compriſed in the ſaid Roll and 
Schedule or Bill, which are 1a the file of other Bills in this 
Parliament, good Execution and true Juſtice be done for 
the profic of che King our Lord and his whole Realm of 
England. | 

Whercupon after 1t was ſaid by the Chancellor of 
Englandon the Kings behalf to the Knights of the Shires, 
Citizens and Burgeſles there preſent, rthac they ſue forth 
their Writs ( for their Wages) the Prxlates and Lords 
aroſe and took their leaves of the King their Lord, and 
ſo departed that preſent Parhament. 

And after the Parliament cnded,the Commons delive- 
red unto the Lords rwo great Bulls, for the Commonalry 
of great Yarmouth, the which Bills with the Indorſements 
rhereupon made by the Lords, were alſo on the Filace. 
Divers Bills are there mentioned to be delivered, and 
ſome mentioned to have been anſwered (as happily 
all were) (fſaich that diligent 0bſervator) by the Lords of 
his Majeſties Councel after rhe Parliament ended. 
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And therefore no marvel if all the Anſwers were nor 
rcad on the laſt day of the Parliament, when fome of 
them were not made until after the Parliament ended ; 
and there 1s a Petition directed to the thrice redoubted 
Lord the King in theſe words following, viz. Supplie vos 
Leiges, the Prelates, Dukes, Earls, Barons, Commons, Ci- 
tizens, Burgctles, and Merchants, of the Realm of Eng+ 
land. 

For Magna Charta to be confirmed unto them, and 
for a general pardon ſetting down the Articles thereof, 
whereof many were granted and many qualified as 
the King and his Councel pleaſed to anſwer the ſame. 

And it was not the ufe and practiſe of thoſe times to 
keep back any Anfwer that was juſtly difpleaſing to the 
King and his Councel, much lefs any other. 

For in Anno 11. H. 4. The Commons petition, that 
none of the Kings Officers may recave any gift, oc. 

To which the King anſwered, /e Roy le weult. 

In the ſame year a Petition of the Commons concern- 
ing Attorneys was grafted by the King, and both the 
Petitions and Anfwers were ingroſled in the Parliament 
Roll together with the reſt, which ſhews plainly, thac 
they were Read on the laſt day of the Parliament for the 
Royal Afenr. 

Tet notwithſtanding'the Kings Councel fo miſliked then, 
that when the Clerk attended with the Roll of that Parlia- 
ment, for the drawing up of that Statute (as the manner 
was) thoſe two. Petitions and Anſwers were not thought good 
to be inſerted in the Statute, and therefore they iid write in 
the Margent of the ſaid Roll againſt the ſame, theſe word, 
Reſpefluatur per Dominum Principem & Conciliunr, which 
is written with another hand, | & /# non antea} fe Roy le 
zeult, anſwered to a Petition of the Commons withorur 4 
Statute made there, 1s only an Ordinance. | 

The Commons complain of Commuſſions granted to 
enquire of divers Articles in Eyre (generally) which have 
not been heretofore gtanted withour Afﬀent of Parha- 
ment, and of the proceedings of the Juſtices therein con- 
rrary to the Law in aſſeſſing Fines without regard to the 
Quality of the Treſpats. -' a 

To which was anfwered, The King 1s pl/eafed that the 
Commuſlions be examined in Jus preſence. 

In the 21th year of the Reign of King F. 3. the Com- 
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mons pray that their Petitions for the Common profir, 
and for amendment to have of miſchiets, may be anſwer- 
ed and indorſed in Parhament before the Commons, ſo as 
they may Enow the Indorſement, and thereby have Re- 
medy according to the Ordinance of Parliament. 

In the 37th year of the Raign of King F. 3. the Chan- 
ccllor demanded of the Commons the laſt day of the 
Parliament, after the Anſwers given to the Pcritioners 
were Read, if they would have the things ſo accorded, 
mys par void' Ordinance ou de Statute qui diſoient qui bone 
eft le matere les choſes par woydes Ordinances & nemy per 
Statut G ifjint eft fait. 

And yet thoſe were no otherwiſe drawn up into 2» 
Ordinance, than only by entring the Petitions a4 1. 
ſwers in a Parliement Roll. 

In the 9th year of his Raign, the Articles of the Clerg 
being anſwered, they procured the ſame Articles and An- 
ſwers to be exemplified in ſuch fort as they were centred 
in the Roll of Parliament (which is loſt) without pen- 
ning the ſame in any other form, and were afterwards 
publiſhed under the great Scal of England, with an 06- 
ſervari volumus. | 

In the Raigti of the ſame King it was accorded, that 
no Grand of the Land or other of what Eſtate or degree 
ſoever do make prizes or carriages for the houſes of the 
King, Queen; or their Children, and that by Wartant 
ſhall make payment thercof ; and ic was ordained by 
Statute, that that Accord be cryed and publiſhed 1n 
Weſtminſter Hall ; And our Lord the King and his Coun- 
cel willeth the ſame accord be cryed where it behoveth. 

Soas whete they prayed the publiſhing thereof at We/t- 
minfter Hall; only the King and his Councel added the 
publiſhing thereof in Loxdon and clfewhere. 

| And the &loſe Rolls of that year do declare that it was 
publiſhed mn all che ſhires of England. 
 Wheh an Ordinance had its firſt morion ahd being 
in the- Houſe -of Lords in Parliament, and agreed on, 
and was drawn in the form of an A& of Parliament, ic 
was afterwards to receiye the Afent of the Commons in 
Parliament. | 

. Indivets Patlizmients when the Commons Peticioned 
for a Novel Ley, which the Lords were willing enough to 
yield unto, and the King to grant, yet for that the King 

| intended 
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intended not to make any Statute that Parhament, thoſe 
Petitions have been deferred to another time,and divers 
others which did not demand a new Law, were granted 
and reputed for good Ordinances or Acts of Parlia- 
ment. 
Ro. Parl. 21. As whenin 21 E. 3. The Commons praycd that in 
3% Writs of Debtor Treſpaſs, if the Plaintiff recover dama- 
ges againſt the Defendant, that he have Execution of the 
Lands which the Defendant had the day in which the 
Writ was purchaſcd. 
Unto which the King anſwered, This cannot be done 
without a Statute, whereupon the King will adviſe with his 
ood Councel,and further do that which ſhall ſeem beſt for 
hs people. 4 
In the ſame year the Commons do ſhew, that where- 
RoParl. =1-as before theſe times It hath been uſed, thar if Lands 
7” had been given to a man and his Wife, and the Heirs of 
their Bodies iſſuing, and the one dies, no Iffue having 
been had betwixt them, the other may commit Waſt 
without being 1mpeached thereof, that it may pleaſe 
our Lord the King to ordain thereof Remed)y,and that in ſuch 
caſe a Writ of Waſt be ordained. 
To which che King anſwered, Demurge entre les 
autres Articles dont novel ley eft demandez. 
Eodem Anno, Shew the Commons, that whereas a 
Writ of Poſſeſſion doth not lye of Tenements deviſcable, 
though they be not deviſed to the great damage of all 
the Commons, that it would pleaſe our Lord the King 
and his good C ouncel, to ordain by Statute that Writs of 
Poſſeflion my lye and hold place as well of Tenements 
deviſcable in caſe where they are not deviſed, as of 0- 
thers, and that there be ſaved to the Tenants their An- 
ſwers 1n caſe that they be deviſed. 
Whereunto the King anſwered, Let it remain amongſt 
the other Articles, whereof a New Law 1s demanded. 
Ro. Parl. 22 IN the 22d year of the Raign of the ſame King they 
dr do pray,that for that many arediſinherited by non Claim, 
although they have good Right, and namely, thoſe 
who arc not learned in the Law, that nor Claim be gone 
and utterly taken away. 
Towhich the King anſwered, This would be to make a 
New Law,which thing cannot be done for the ſhortneſs of time. 
Eodem Anno, Pray the Commons, that where a man 
Is 
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is attainted at the Suit of the Party for Treſpaſs done 
againſt che Peer, and the Treſpaſſer taken and let by the 
Marſhal and his Marſhals to-Mainpriſe, or art large they 
be charged with the Damages. 

To which the King anſwered, To put an Ifſue to this 
Article in manner as they pray, 1t would be to make a 
new Law, the whichthe King is not adviſed yet to do. 

The Commons do pray, That the Ifſues and Amercia- 
ments of the Green Wax, be certainly exprefled in the 
Eſtreats, and that the Sheriffs be allowed in their Ac- 
compts for the Hundreds granted from the Crown, 
which Petitions were referred to the next Parliament, 
for that the King had no leiſure, or 10 intent to make $ta 
tutes thereof at any time. 

The Roll of the Parliament of 34 E. 3. is loſt. 

 Inthe 17th year of the ſaid Kings Raign, the Com- 
mons do pray, the King to delire the Parhament to con- 
ſider how he might gain the Arrears of the firſt year, 
and be pur in a way for to gain the ſecond year of the 


. 


ſaid Aid with lefs grievance to the People. | 
But the Lords and Commons were fo exaſperated 
by the Excommunication threatened by the Archb 
of Canterbury againſt them all, becauſe the King would 
not admit him into the Parliament, and that they requir- 
cd a Declaration to be firſt made and agreed upon, that 
the Peers of the Land, whether Officers or not, be nor 
bound to anſwer the Kings Suit but in Parliament, and 
it was a whole week before the King would agree un- 


to It. 


Ro. Parl. 45. 
E. 3. 24, 
25s 


All which time the Archbiſhop demanded entrance, 


ſtanding upon his right as primus Par Anglis, and re- 
uired to be admutted upon pain of Excommunication. 
Ar the Jaſt the ſaid Declaration being firſt agrecd upon 
by a ſpecial Commaurtee of the Lords, the King granted 
it, and preſently upon the ſame day:the Archbiſhop was 
admitted, who demanded Tryal by this Peers; 

But as.couching the Aid for the King, the Lords and 
Commans 7incenſed by the Clergy, flatly anſwered, thar if 
the conditions of the grant in Aro 14. Were rot per- 
formed, they would pay none. | 

Aﬀeer which the Laity and the Clergy exhibited their 
Petitions ( as the manner then was ) ſeverally bat peri- 
tioning the one for the other, as they never did ſince 


Qqqq or 


— 


528 


AVindication of the Ancient and Preſent Eſtablijhed 


— 


or before, except in Amo 25. F.1. when the Popiſh 
Clergy had pur that great and Vitorious King alſo to 
the like plunge, and their Petitions being anſwered by 
the Kings Councel ( who werethe ſtanding Commirtee 
for that purpoſe ) but the Lords and Commons diſliked 
thereof, and obtained a Special Commutrtee of themſelyes 
co conſider of the ſame, which being reported and well 
liked, a Statute was made thereupon by a Committee of 
the Grands and Commons, which being read before the 
King, and Scaled with his great Scal, and delivered to 
the Grands and Commons, divers of the Kings Councel, 
as the Treaſurer, ſome of the Juſtices of both Benches, 


the Steward of his Houſe and the Chamberlain were 


ſwornupon the Croſs of Canterbury to obſerve the ſame 
as much as to them belonged, but yer the ſaid Councel- 


lors, Treaſurer, and Juſtices made their Proteftatior, that 
they aſlented not to the making of the faid Statute, nor 


to the form thereof, neither could they keep the ſame if 
they were contrary tothe Laws and Uſages of the Realm, 
which they were ſworn. to obſerve, which diſorderly 


Parliament ending m May, and the King intending not 


to ſuffer the ſaid Statute to be put in Execution, ſum- 
moncd his great Councel to meet at London in Fuly fol- 


lowing, to Repeal the ſame, but there were ſo many of 


the Przlates called thereunto, although the Archbiſhop 
was omuted, that he could not effect his defire therein; 
wherefore he ſummoned another great Councel to meet 
at Weſtminſter about Michaelmas following, whereby the 
Aſlent of the Earls, Barons, and other wiſe men, (not 
warning any Prxlates) the ſaid Statute was repealed. 
In which Statute ſo Repealed,there will appear to have 
been many inconveniences both to the King and his Peo- 
ple, if it had continued 1n force. 7 

The 2d Chapter whereof touching Tryal by Peers 
ſwerved very much from the true meaning of Magna 
Charta, cap. 26. Nullus liber homo, 6c. Þor that appoint- 
eth his Tryal to be by bis Peers, but reſtrains it not unto-any 
place, whereas this limits the Tryals of the Peers of the Land 
to be in Parliament only, which would be wery inconnenient 
to the King to wait for a Parliament for every Offence, and 
very troubleſom to the Commons to. be ſo often troubled thi- 
ther, and n0 way beneficial for the Temporal Lords, for they, 
whether in Parliament, or out of Parliament, were ever to be 


tried per Nobiles Pares. The 
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The 4th Chapter had Clauſes, that the King ſhould 
place New Officers when they tall but by accord of the 
Grand's which ſhall be neareſt in the Country, which is diret- 
ly againſt the dignity of the King, to be thus limited in the 
choice of his Officers,and prove as inconvenient to the Subjett; 
if thoſe Grands ſhould not be men of Merit. | 

Thar the King ſhall take all Offices except che Jud- 
gcs, &c. into his hands the 3d day of every Parliament, 
and the Officers be put ro anſwer every complaint, and 
if they be attainted, ſhall be judged by the Peers in Par- 
lament, and the King ſhall cauſe Execution (C0) be ro- 
nounced and be done.gccordingly without delay, which 
is altogether unjuſt and againft' all. Right and Reaſon and 
againſt the Law, to put any man out of his place before Fado- 
ment and Convittion,and againſt the Right and Dignity of the 
Crown to bind the King to Execute the judament of the Peers ; 
And it is obſervable, that it was not in the Petition, but was 
added afterwards by the Committee, who drew up the Anſwer 
to the ſame, and ſo was: the 4th. Clauſe penned by the ſaid 
Committee much more beneficial for the SubjeAs than was in 
the Petitions or Anſwers. 5 1 
Which particulars well confidered,no man can blame the 
King for his diſſumulation at that time,and his Repeal of that 
Statute. [SH EY 
 IntheParhamentof 18 E. 3. where the King haying 
ſurnmoned a former Parhamient in the year before;- and 
therein pacified the Lords and Commons ſo well as they 
all agreed, that the faid Stature made 1a the 15th year 
of his Raign, ſhould be Repealed and” taken away, and 
looſe che name of a Statute, for as much. as it is prejudi- 
cial and contrary to the Laws and Uſages of the Realm,and to 
the Rights and Prarogatives of the King. 
\, Bur for thar ſome Articles: were .compriſed in the 
ſaid Statute which, were reaſonable, and according to the 
Law and Reafon; .It.was accorded by ozr Lord the King 
and his Commons, that of ſuch Articles and others accord- 
ed 1n this prefent Parhament, a new Stacute be made 
by che advice of the Juſtices and other Sages,and held for 
ever. $9. | 
And no Statute. being made, 'the Commons prayed 
the K1ng to have the Anſwers to'their Petitions inwrit- 
ing 11 manner ot a Patent under the great Seal of England 
for cycry County, City and good Town, one Patent for 
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the comfort of the People, which the King granted by the 
advice of the Przlatcs and Grands, moſt of which were the 
Fadges, Officers of State, and Privy Councellors of the King, 
which Patent was ſealed and entred in the Patent Roll, under 
which was written, la Charter enſealer pour les Communs. 

After which the King ſummoned three Parliaments in 
20, 21, and 22. But no Stature was made 1n either of 
chem. The next Statute was made in Arno 25 E. 3. in 
which year the King had rwo Parliaments and Statutes 
made, but mention nothing by whom they were made, 
only the Commons do'pray, that the Peritions reaſon- 
ably prayed by the Commons be granted, confirmed 
rs {ated before the departure of the Parliament. 

And in the fame Parliament z. 43. The Commons 
praying, that- the Stature made the laft Parliament 
touching Reſcrvations, be. publiſhed: and pur inExecu- 
tlON. | 
Unto which the King anſwered, Let the Statute be 
viewed and recited before the Councel, and if need be in any 
pointtet it be better declared and amended,as the Statute o 
the King and the Realm be kept. © 

By which it: appearcth, that 'the Counce/ penned the 
Statutes. FEA | 

Anno 27. E. 3. The King ſummoned a great Councel, 
whither many Commons were ſcnt,and it was agreed,that 
the Ordinances of the ſaid Counce! ſhould be recited in 
the next Parliament. 

Anno 28. E. 3. n. 16. The Commons prayed, that the 
Ordinances of the Staple, and all the other Ordinances 
made at the laſt great Councel, which they have ſeen 
with great deliberation, be affirmed in this Parhamentr, 
and held for a Statute to endure for cycr. 

Unto which the King and Lords agreed with one 
mind, ſo always, that if any thing be to be put out, let it be 
done in Parliament when need ſhall be,. and not in any other 
manner. 

And accordingly there is an Addition at the end of the 
firſt Chapter againſt Proviſors, as in the Statute Roll and 
Print, but not 1n rot. Concilii Anno 27. nor yet in the 
Parliament Roll de Anno 28. E.3. That whole Addition 
ſeeming 10 be added by the Councel alone, and yet ſhewedto 
the Parliament for thetr conſent before the ſaid Statute was 


publiſhed. 
And 
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And it isobſeryable by that of 27 E. 3. 2. 43. and this 
of 28 F. 3.7. 16. That the Statutes were moſt uſually made 
long aſter the Parliament ended, although in the Parlia- 
ments of 14, 15. and 18 E. 3. they were engroſled and 
ſcaled in the time of Parliament ſedente caria. | 

Statutes were made when ſome of our Kings were 
beyond Sea, whuch happened often in the Raigns of E. 3. 
and H.s5. 

Anno 25. E. 1. a Parliament was held at London when 
the King was in Flanders by his Son Edwardiand the Sta- 
tute made therein was put into the form of a Charter or 
Tatent. | 

Anno 13. F. 3. were two Parliaments whilſt the King 
was beyond the Seas, but mo Petitions or Statutes in 
either. 

Anno 14. E. 3. a Parliament was holden in the Kings 


abſence beyond the Seas by his Son Edward Duke of 


Cornwal Guardian of England, but no Petition of the Com- 
mons nor Statute. 


Anno 23. E. 3. a Parliament was held in the Kings ab- 


ſence by Lyonell the Kings Son,Guardian of England.and 


divers Pctitions of the Commons were then anſwered, 


bur no Statute made thereof. 

Arno 51. FE. 3. the King could not be preſent at the 
beginning of the Parliament, but granted a Com- 
miſon to Richard Prince of Wales to begin the 
ſame, Et ad faciendum ea qua pro nobis et per nos facien- 
da fuerint. 

And yet the Lordswent to the King (lying ſick at 
Sheene | the day before the Parliament ended, where he 
gave his Royal Aſſent unto the Anſwers made unto the 
Petitions, and commandcd them to be read the next day 
in full Parliament, but yet no Statute was made thereon, 
notwithſtanding the Commuſſion, tor the Commuſſion 
was but for matters to be done in Parliament as the 
words Ibidem facienda fuerint do imporr. 

Anno 8 H 5. a Parliament was held in Exgland by 
Humfrey Duke of Glouceſter, the King being then beyond 
| the Seas, wherein the Commons petitioned x. 16. That 
whereas it had been told them by divers Lords in this 
Parliament that the Petitions to be deliverad to the 
Duke of Glouceſter Guardian of England, ſhall not be in- 
groflcd before they be firſt ſent beyond che Seas to 
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our Soveraign Lord the King to have therein his Royal 
Aflenr and Advice, wherefore may it pleaſe the ſaid Lord 
Dxhe to ordain by authority of this pre{-nt arhament, 
Thar all che Pericions delivered by the Commons to the 
ſaid Duke m the Parhament be anſwered and determin- 
ed within this'Realm of England during the ſaid Parlia- 
ment, andif any Perition remain not anſwered and de- 
termined during the ſaid Parliament, that they be held 
for void and of none effc&t,and that this Ordinance beof 
force and hold place in every Parhament to be held in 
the Realm ut time tocome. | 
To which was anſwered, S07t aviſe per le Roy. 

. -Howſocver it may beconceaved, that all che Petitions 
wath the Anſwers were ſent to the King for his Ady:ce 
and Afſent which of them ſhould be inthe Statute, and 
which not, for in that Statute conſiſting of three Cha 
ters which was made that year,there are only two of the 
anſwers to their Petitions deternuned that 1s made into 
the ſaid Statute, viz. pet.7. 4. in the 2d cap.and pet. 7.7. in 
the 3cap. The Comm ons did not Petition for any thing 
contained in the 5th capineither is there any thing recorded 


_ thereof in that Parliament Rdll; & although one other of 


the Commons Petitions 7. 15. for Women Aliens the Wi- 
dows of £xgt;/hmento haveDower was granted abſolute- 
ly, and che Petition n. 8. againſt Retail of ſweet Wines 
alcogether, and the Petition 7. 9. That Gaſcoign Wine 
ſhould not be fold for above 6 d. the Gallon were 
granted with be itas 7s deſired if it pleaſe the King. 

Yer neitheir of theſe Petitions are in the Statute. 
 Theufual cime for making the Statutes, was after the 
the end of every Parliament, yea after the Parliament 
Roll was engroſlcd, 

Anno 3.R. 2. The Temporal Lords met inthe great 
Counccl after the Parliament was ended, where the Clerk 
read unto them the Enrolment of the Ordinance in 
that Parliament touching the power of the Juſtices of the 
Peace.:  : | 

| At whuichtime it is probable the Statute was made,and. 
that Ordinance quite altered. | 
Amo 11 H.4.n. 28. and 63. The Petitions and thar 
Anſwers agrecd on in Parliament, are entred in the Roll 
with the rcft, which paſt into the Statute of that year, 


andin the margent was written with another hand, Re- 
ſpeluatur 


——_— 
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ſpeuatur per dominum Principem @ conciliunm, and nei- 
ther of thoſe are 1n the Stature,by which its very plain, 
that the Kings Councel mer afrer the Parliament was 
ended to confider of the Petitions which were anſwered, 
and which of them were fit to be purtinto che Staturc,and 
which not,and when the Clerk attended with the Parlia- 
ment Roll, the Councel thought fit to reſpite thoſe, and 
to deny them they could not. | 

And it isevident by the many .additionsin the Sta- 
eutes and alterations thereof, from the Anſwers agreed 
on in Parliament, that the Statutes were made after. 
wards. | 

And many Chapters in ſeveral Statutes are not at all 
entred in the Parliament Rolls, as 27. E. 3. cap. 5, 6, 7, 8. 
Fodem Anno cap. 7.8 19. 2. R. 2. apud Weſtm. cap. 3. Eo- 
Hemi Anno cap. 15 9. R. 2. cap. 3, 4. &5. IT.R. 2. cap. 4. 
&. & 6. 14-R. 2. cap. 7. 15. R. 2. cap.4q. &.12. 16. R, 2, 
tap. 1.&6. 18. R. 2. cap. 8. & 9. Anno8. HT. 5. cap. 1. 
8: H. 6. cap. 28. & 29. 18. H. 6. cap. 3.27. H. 6. cap. 3. 
The uſe being for the Clerk to. bring the Bills themſelves 
as well as the Roll before the Kings Councel, who penned 
the Statute out of the original. © | ol 

The Statutes were antiently drawn into a form. of 
Law, and certain Articles our of the Petitions and An- 
{wers. | = 

Anno 25- F. 3.1. 23. The Petition was, que nul homine 
ſoit arcle de trover gents d' Armes Hoblers ne Archers autres 
que ceux quite ignont per tiel ſervice ſil ne ſoit par com- 
mon Aſſent & grant en Parlement par ceo eft contre la droit 
du Royalme. | -; | 

Unto which was anſwered, /e Roy ottroie a ceſt Peti- 
tion. | be” 

Yet the Statute hereupon made omuitteth ' the words, 
viz. For it is againft the right of the Realm. W-- + 

The 1 ith Chapter omitceth the clauſe in the Peti- 
tion, viz. And not of other fees as' have been levied of 
late. . 4 \” 

In theſame year Petition 7. 18. Tt ts prayed, that nul 
Enditour ſoit mis en Enqueſt fur la deliverance de Ia Endi- 
tee nient plus en webs qu en felonys il ſoit challenge pour 
celle cauſe per celui qu” eſt enditee. S- 

The Statute thereupon cap. 3. Is in rot. flatut. Auxint 
accorde eſt que nul Enditour Soit miſen Enqueſt ſur - la deli- 


wverance 
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werance del Enditee de treſpaſs ou de felonys il ſoit challenge 
pour tiel cauſe per Þ enditee. 

Which is more favourably penned for the Subject, 
taking away all diſpute, whether the Enditor might have 
been of the Jury or not, in caſe of Felony, before the 
making of this Statute. 

And ſuch kind of alterations happen often. 

The 4th Chapter of this Statute agreeth with the Pe- 
tition, 7. 19. Save that after the words preſentment, de 
bons G& loy al & duviſne; there is added in the Statute, or 
tiel face ſe farce,whete {uch act is done which explains our 
of which viſne the preſentment is to be. 

But the Print is very falſe,for there it is faid,that it ſhall 
be lawful for every man to Exchange Gold for Silver, (6 
a5 no man can hold the ſame as exchanged, nor take the 
profit, &c. Whereas in the Anſwer to the Petition and 
Statute Roll it is, that it ſhall be well lawful ro any man 


_ toexchange Gold for Silver, or for Gold or Silver, fo as 


no man can hold a common exchange, nor nothing take 
of the people for the ſame exchange. 

The 13th Chapter of that Statute Arno 15. is taken out 
of the Anſwer to the Petition 7. 22. and ſomewhat out 
of the Petition alſo. 

The 15 cap.out of the Petition 7. 41. and the Anſwer 
alſo. | 
The 13th cap. of the Statute of 28 E. 3. was made 
part out of the Petition and Anſwer x. 47. and part out 
of the Perition alone 7. 55. and the laſt part thereof out 
of the Petition and Anſwer n. 50. but the Statute hath 
more concerning Tryals of Merchants z. 55. and 
for Marriners 7. 50. than is inthe ſaid two Petitions and 
Anſwers. 

Of the 16th Article of the Statute of Weftlm two touch- 
ing conditional grants,the anſwer is referred to the Judges 
to adyiſe thereof till the next Parliament. 

The Statutes thus drawn into divers heads or Articles 
were ſhewn to the King,& upon his approbatio cngrol- 
{cd ſometimes witha Przamble, & an0bſervari volumus in 
the concluſion,and at other times without any prxamble 
at all, and by Writs ſent into every County to be pro- 
claimed. 

Anno 14. E. 3. n. 7. the King commanded the Statute 
to be engroſled, ſealed, and firmly kept. 

16. £3, 
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15 E. 3. 2.42. The Statutes were read before the Xing, 
ſealed with the Kings great Seal, and dehyered to the 
Grands and Knights of the Shure, Cc. | 

The Statute de Tallagio non concedendo, &c. made in 
25 E. 1. is n0 where enrolled, but is mentioned in the anti- 
ent Colletion of Statutes, it was ſealed and ſworn unto by the 
Biſhops and great Lords. | | 

The ſecond Chap. That Judgments contrary to the 
ſaid Charters, ſhall be void, is out of the latter part of the 
fourth Article. 


The Third Chap. That the ſaid Charter ſhall be 
read twice in eyery year, is out of part of the ſixth Ar- 


_ title. 

The Fourth Chap. That Excommunication ſhall be 
pronounced againſt the Infringers of the ſaid Charters, is 
out of the reſt of the ſaid ſix Articles. 

The fifth, ſixth, and ſeventh, Chap. againſt Taxes, 
Aids, 0c. out of the firſt, ſecond, and third Ar- 
ricle, with two ſavings which are not in the ſaid Arti- 
cles. | 

The confirmation of Magna Charta & Charta de Fo- 
reſta were confirmed under that Kings great Seal by Let- 
ters Patents. | 

And the great Charter of Henry the third by Inſpexti- 
mus Teſte Edward filio ſuo. 

The like confirmation alſo in 2g of his Raign being 
10t enrolled in the Statute Roll. 

The przamble of the Articuli Super Chartas, is falſe 
Prined, for in the Record it is,0ur Soveraign Lord the King 
hath again granted, renewed and confirmed the ſaid Charters 
at the requeſt of his Pralates, Earls and Barons, aſſembled 
in Parliament. 

And hath ordained, enacted, and c{tabliſhed,certain Ar- 
ticles againſt all them thar offend contrary to the points 
of the ſaid Charters. 

Wherein he was enforced by the great Lords and the 
Peoples murmuring to omit the Salvo jure, which he 
would have inſerted. , 

But at his return from the Scorriſh Wars in Anno 33. 
of his Rugn, repented him thereof, and procured the 
Pope to abſolve him of his Oath,for that he was enforced there- 
unto. 

The Statutes for Ireland were directed to the chief Ju- 
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ſtice of Ireland to be there proclaimed. 

Anno 21. E- 3- The Statute of the Leap-year, or ra- 
ther as 1t 15 in the Record, de modo ſurgendi de malo lefii, 
3s enrolled in dorſo rotuli Parliamenti, where Proclamati- 
ons were then uſually entred,and directed to the Chief Ju- 
flice of the Bench. 

The Sentence of Curfe in Arno 37. H. 3. was no 
Statute, though proclaimed in the preſence of the King 
and his Nobles, ſcaled by the Archbiſhop and Biſhops, 
but not by the King. 

All other Statutes of H. 3. were proclaimed, 

In Ano 4. E. 3. The extent of Marmnors,and the Statute 
de officio Coronator, &&c. are not enrolled, nor the Statute 
of Bigamy made in the ſame year, though it was publiſh- 
ed, and hath the przamblc of a Statute. 

Anno 7.E. 1. The Statute de defenſione portandi arma,was 
ſent by Writ Patent to the Juſtices, and by another Writ 
Patent to the Treaſurer, and Barons, of the Exchequer to 


be there enrolled. 


And Eodem Amno the Statute of Mortmain 1s directed to 
the Juſtices in Barco, -to be there enrolled in Rot. Sta- 
tute. 

9 E. x. In the Print, the correction of the Statute of 
Glouc. isdirected in the form of Letters Patents to the 
Juſtices, but recorded to be done Ano g. E. 2. Ro. Glouc. 
Anno Eodem m 10. 

Anno 12. E. 1. The Statute of the Exchequer is direct- 
ed to the Treaſurer and Barons of the Exchequer, Ro. 
Claus. 

13. E. i. The Statute of Afton Burnel hath no Pre- 
amble, or any form of a Proclamation, and yet it is en- 
rolled in Ro. Stat. m2. 4.6. Where there is one clauſe, that the 
King ſhall have one penny out of every pound, to maintain 


' the Clerk, and another that that Ordinance ſhall not extend 


unto Fews, both which are omitted. 

This Statute is alſo enrolled Ro. Claus. Arno 1 1. E. 1: 
In dorſo, which ſhews the true year when it was 
made. 

The Statute de circumſpefe agatis was but an Or- 
dinance upon the complaint of the Biſhop of Nor- 
wich. 

Anno 18.E. 1. The Statute Qzia emptores terrarum hath a 
Przamble and concluſion in form of a Statute,and yet 1s 
nor 
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not cnrolled in the Statute Roll, the firſt in the Statute 
Roll being that of 6. E. 1. 

The Stature of Waſt is but an Ordinance upon a de- 
bate in Parhament, and the Zuſtices commanded to proceed 
accordingly. 

Anno g. E. 2. The Articles for the Clergy are the Pec- 
titions of the Clergy, and the Anſwers thereunto are ad 
verbum Exemplified under the great Seal, with an 06- 
ſervari volumus,and not drawn up into the form of a Sta- 

ture. 

Anno 15. E. 2. The Statute of Carliſle, is by Writ ſent 
to the 7uſtices of the Bench, and ſcaled in the time of Par- 
liament, as may appcar by the date thereof at our Palace 
of Carli/le. 

Articles concerning the Kings Prxrogative, and the 
Anſwers thercunto, are only recited, and nor drawn up 
in the form of a Statute, and ſeems to be but an Ordi- 
nance made in Parliament, and the 7zftices of the Bench, 
directed to obſerve the fame, elſe it had nor been regt- 
ſtred, ſaith that very able Commentator Mr. Noy, in our 
anticnt pages ji the vencrable Conſeryators of our 
Statute Laws, and otherwiſe had long ago periſhed with 
our Parliament Rolls, whereof divers are nuſling of the 
Subſequent times, all of the former to 4 E. 3. Yet the 
Sctarute Roll, from 6. E. 1. are extant, but divers Sta- 
tutes onutted therein, even from the ſaid time. 

9. E. 3. The Statute of Money made at 7ork, was di- 
rectcd to the Sheriff to be proclaimed, it may be for haſt 
upon the approaching Fairs. 

Of 18. E. 3- Upon the Petition of the Commons 
that Merchanc ſtrangers might buy Woolls freely, Pro- 
clamation was immediately fent to the Sheriffs for thar 


purpoſe. 


Ro. Parl. 18. 
E. 3. 1n dorſ, 


n. 49. 


The revocation of the Statute of Anno 15. E. 3. and 


the Statute againſt Maintenance Anno 20. FE. 3. being Acts 
made in the Kings great Councel and not of the Parlia- 
ment, were directed to the Sheriff to be publiſhed, and 
ſo was the Statute of Labourersin the 23 year of that 
Kings Raign, and alſo tothe Biſhops. 
And all other the Statutes of E. 3. to the Raign of 
Henry 6. were drawn up in the form of Letters Patents, 
or with a ſhort Przamble, that the things following 


were ordained in Parliament, and ſent with a Writ to 
every 
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eycry Sheriff robe publiſhed, whereof ſome remain ver 
in the Tower of London unſent 1n the time of Hen; 6. 
Probably becauſe that abont that rime the invention of 
Printing was brought into England. 

Inſomuch as in thoſe times, 

x. No Statute hath been made (in ſome Parliaments) 
alchough ſometimes agreed upon: 

2. Many things have bcen onutted. 

3. Many things added. 

4. A Statute hath been made wherein the Commons 
gave not their Aſcent. 0 | 

s. Wherein neither Lords or Commons aſlented. 

Anno 18. E. 3. The Commons exhibited a Petition 
containing 12 Articles, which were preſcntiy anſwered, 
and together with the Subſidy grant was made in- 
eo a Statute, ſcaled, dehiyered and pubhihed, Sedente 
Curia. 

And afterwards in the fame Parhament they exhibited 
another Petition againſt Proviſions from Rome, which 
was agreed and aſkented unto by the King, Earls, Barons, 
Tuſlices, and other Sages of the Law, that the matters con- 
tained in the ſaid Petition, ſhould be put into a covenable 
form according to the prayer of the Commons x. 32. & 39. 
and yet no Statute at all made thereupon. 

Amo 25. F. 3. n. 13. The Commons Petition againft 
Proviſions from Rome, which was under-written for an 
Anſwer to the ſame, viz. It is agreed that the *nſwer to 
this Petition ſhall be put into the Statute,and ſo the Statute 
was cntred by the Clerk amongſt the reſt in the Parlia- 
ment Roll (a thing then uſual ) and yet that was not pub- 
liſhed with the other Statutes. 

For in the next Parhtament in the ſame year 7. 43. 
T he Commons prayed it might be publiſhed and put in Exe- 
CUTION. 

Anno 3.R 2. n. 38. The Commons Petition againſt 
Extortions, was abſolutely granted. 

And notwithſtanding the proteſtation of the Prexlates 
to the contrary, it was enrolled, and yet afterwards at a 
great Councel the Lords then aſſembled ſaid, it was not 
their intent it ſhould be enrolled, and no Statute was made 
thereon. | 

Anno 11. H 4. n.28. & 63. Two ſeveral Petitions of the 
Commons were abſolutely granted and centred in the 


Parliament 
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Parliament Roll, and afterwards when the Councel met to 


draw up the Statute they were reſpited. 

Anno 25. E. 3.7. 59.and cap. 3. Tit. Collations all this 
Clauſe was omitted out of an anſwer to a Petition of 
the Clergy, viz. It is accorded by the King, the Grands, 
and Commons, that after Judgment rendred for the King 
and the Clerk in Poſſeſſion, the Preſentment cannot be re- 
pealed. 

And there are added in that Statute two ſpecial Clauſes 
for the Clergy which were not in the Anſwer. þ 

And afterwards Arno 13. R. 2.7. 59. cap. 1. Collati- 
ons, the like Clauſe for the King is wholly omitted, viz. And 
farther, the King willeth, that Ratification granted for the 
incumbent after that the King preſented and commenced 
his Suit, ſhall be allowed hanging the Plea, nor after Juds- 
ment given for the King, but that ſuch Tudgment ſhall be fully 
executed as reaſon demandeth. 

Anno37. E. 3. n. 10. The Commons petitioned, that 
the zrand © hartcr,and the Charter of the Foreſt,and the 
Statutz made Anno 36. of our Lord the King that now 
is, touching Pourveyors, and the other Statute made in 
his time, and the time of his Progenitors, be firmly kept 
and maintained in'all points, and be duly Executed ac- 
cording to the Law, and that Writs be granted to eyery 
one who will ſue upon eyery point, contained in what 
Scatute: ſocver. 44 5h hs Es 

And if any Juſtice or Miniſter be dilatory to any Sta- 
tutc thereof made; that ſo-much-'as he hath done to the 
contrary be held for nothing,and erroneohs. | 

To which was anſwered, 1/ pleft au Roy. 

And yct notwithſtanding that Petition was thus abſo- 
lutely granted and agreed upon, the Statute made there- 
of cap. 1. 1s only, that Magna Charta, and all other Sta- 
m_ ſhall be kepr and duly: Exccuted, omutting all the 
Raw” <5 HP 

Am as. F. 3.1.14. They Petition that King, that it 
pleaſe him of his Grace: and Majeſty, to command, charge and 
ordain, that the great Charter, and the Charter of the Fo- 
reſt be kept and held-1n all points; and that the Franchi- 
ſes, Cuſtoms, and Liberties heretofore uſed be held and 
kept 1n torm as they were granted or uſed. 

To which was anwſered, Re Roy le woet. nz 

And yerin the Statute thereon, cap 1. 15 no more than 

ECL thus; 
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thus ; It is ordained that the great Charter, and the Char- 
ter of the Foreſt be held and kept in all points, and omitteth 
all the reſt. 

Anno 2. NR. 2.1. 27. cap. 1. The Statute is penned much 
larger for the Liberties of the Church, than is in the Petition 
or Anſwer, and the ſalvo for the Kings Regaltty, is wholly 0+ 
mitted. 

Anno 3. R. 2.n. 26. cep. 1. They agree for the Libertics 
of the Church, but Magna Charta, and Charta de Foreſta 
are wholly omitted in the Statute. 

Anno 3. R. 2. n. 37. cap 3. Touching Proviſions, the 
ſpecial abuſes of the Pope are omitted 

Anno 13. R. 2.7. 40. cap. 3- In the Oath which che 
Juſtices are to take, the words duly, and without favour are 
omitted. 

Ammo 25. FE. 1. cap. 5. & 7. ( Touching Aids, Taxes 
and Priſes granted to the King, but not to be taken for a 
Cuſtom; And a releaſe for Tole taken by the King, for 
Wooll,and a grant that he will not take the like without 
common conſent, and good will ) were agreed by the 
Lords and Commons in that Parhament, ſealed with the 
Kings Scal, and the Scals of the Archbiſhop, and Biſhops, 
who with the Kings Councel were voluntarily ſworn to 
the performance thereof. 

Anno 28. E. 1.cap. 2. The ſaving was addcd by the 
King and his Councel, at the drawing up of the Statute, as 
appears by the words therein, viz. The King and his Coun- 
ccl, do not intend by reaſon of the Statute. 

Item cap. 20. At the concluſion was added a ſaving for 
the King. 

5. R. 2. cap. 5. For Preachers without the Commons 
Aſlent repealed, -1 E. 6. 12. & 1 Eliz. 1. 

The Aﬀent of the Lords and Commons in Parliament, 
one or both expreſſed, included, or implicd in that of 
King EF. 3.or H. 4's grant of the Dutchy of Cornwal and 
annexing Lands thercunto, do as in the many antient 
grants of the Saxon Kings, ſignify no more than an ap- 
probation,and confers neither jus ir re, or poteflatem dan- 
di vel concedendi ; And fo in the caſe of the entailed, and 
reſtored Lands, and the Honour and Earldom of Oxford 
granted by King R. 2. to Awbrey de/Vere in the 16th 
year of his Raign ». 151. 

And the like may be believed where ſome things _ 
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been done, or Grants or Charters ſaid and entred in the 
Parliament Rolls; to be Authoritate Parliamenti, which 
as the Judicious Mr. Noy hath obſerved, do not without 
other circumſtances prove a common Aﬀent of Parlia- 
ment, for that ſome of the Anſwers to divers Petitions 
of the Commons in Parliament temporibus R. 2. & H. 4. 
were put upon the Files only, and not entred in the Par- 
liament Rolls. 

And the ſame words arc 1n divers Acts of Parliament, 
mentioned to be inrolled in the Parhament Rolls of 4. 
& 7 of H. 4. | 

Anno 4. H. 4. The Commons pray, that the moſt ſuf- 
ficient Wel/hmen of every Lordſhip be choſen to keep 
the Peace, and to anſwer for all Felomies, 0c. as they were 
wont to do unto the Congueror of Wales in the time of 
King Edward 

To which the King anſwered, let this Petition be com- 
mitted to the Councel ro be thereof adviſed, and the 
ſame Councel have power to provide Remedy therein, 
according to their diſcretion by Authority of Parlia- 
- ment. 

In the 7th ycar of the Raign of the ſaid King, ' the 
Commons prayed the King, that cerrain Petitions exhi- 
ted by Bartholomew Verdon, and his companions, might 
graciouſly be exploited, per authoritatem Parliamenti, 
whereupon the King by the Advice and Aſſent of the 
Lords in Parliamenr, and at the requeſt of the Com- 
mons granted the ſaid Petition, as by the Endorſement 
thereof filed amongit the ſpecial Petitions may appear. 

But afterwards Amo 8. H. 5.n.12. The Commons 
percciving thoſe words, (4uthoritate Parliamenti ) often 
uſed by the Lords alone in their Anſwers to Petitions ex- 
hibited to the Recervers, appointed by the King, whereby 
the parties complained of, were oftentimes conſtrained 
to anſwer Cauſes, determinable at the Common' Law, 
before the Kings Councel, or in the Chancery, exhibited 
the Petition enſuing, iz, 


Ro. Parl. 4. H. 
4. DN. 9 5s 


Praying the Commons in-this preſent Parliament,that 


if any man ſue a Bull or Perition, with theſe words, ( au- 
thoritate Parliamenti ) and the Anſwer be made, let this 
Bill or Petition be committed to the Councel of the King, 
or tothe Councellors of the King . to execute and deter- 
mine the contents thereof( whereas.the faid Bill» or Pett- 
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tion 15 not by the Commons of the Land, requircd to 
be affirmed or afſented unto ) that no man to ſuch a 
Bill or Petition, unleſs the Afent or Requeſt of the Comr- 
mons be endorſed, be bound to anſwer contrary to the Laws 
of the Realm. 

Unto which was anſwered, ſoit aviſer per te Roy. 

At the foot of many Charters and Writs, have been 
indorſed, per ipſum Regem Q& totum concilium in Parlia- 
mento, and ſometimes, per ipſum G& concilium ſuum in Par- 
liamento, and at other times, per petitionem in Parlia- 
ments. 

Anno 6. H.6. 1. Part pat. n. 1. Pro Abbate W conventu 
de Welhow de aviſamento Dominorum ad ſupplicationem C om- 
munitatis. | 

Et Teſte Rege apud Wefimonaſterium per petitionem in 
Parliamento & pro 10 l. ſolut. in Hanaperio. 

Amno 4. H. 4. 1.116. The Commons pray,that whereas 
one Thomas T aynteur Approver, had appealed divers 
honeſt men very falſly, tor which he was drawn and 
hanged; 1t would pleaſe the King to grant out Writs of the 
Chancery, unto the Juſtices, to ceaſe all proceſs againſt 
the party ſo falfly appealed, which was grantcd affenſz# 
Prelatorum Procerumque, &c. And the form of the Writ 
there ſet down and underneath was written per petitio- 
nem in Parliamento. | 

In publick Ordinances the words of ceremony are ſcl- 
dom expreſſed, only the matter agreed upon 1s record- 
ed, but the manner and form of the agreement, and by 
whom 1n particular, 1s moſt uſually onutted, yet neceſ- 
fary tobe underſtood, for ſuch was the practice and ufage 
of that age. 

In caſes which require no new Law, thoſe Acts. were 
ſcldom entred; it was thought ſufficient if they were on 
the file prout Fitz Herberts Abride. 'tit. Parhament Azno 
33. H.6.n.17. Z 7810 
Neither did thoſe neceſſarily require the Common 
Afſent of Parliament, for the Petitions: granted Azthori- 
tate Parliamenti do not prove the Common Aſfent, unleſs 
they were exhubited' by the: Commons, otherwiſe they 
were ſuch only as were delivered to the Receivers:of Pc- 
titions appointed by the King at the beginning of every 
Parliament, and they were anſwered by the 7ryers then 
alſo appointed for the ſame, amongſt whom none ws 
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che Houſe of Commons, wereever appointed, and thoſe 
anſwers,or the matters themſelves being heard before the 
Lords in Parliament as Petitions of. great weight and dif. 
ficulty alwaies were, for ſuch alwaics had the. additions 
of /uthoritate Parliamenti, the firſt of them beginning 
tempore Richard 2. F575 ITS IIEE 

And whether thoſe words be added or omitted; 
yet ſuch | Anſwers ever did and will bind, ſo os 
they be not * contrary to the Laws and Cuſtoms of the 
Land. 2 _ CAL 42k 8 

There needed. no publication of Ordinances, touch- 
ing the Chancery, when the Chancellor was preſent, nor 
concerning the Courts of Juſtice, when the Fudges were 
preſent in Parliament, neither - touchung the grievances 
of the Kings Miniſters and other Officers,tor ſome of them 
were ever prefent in Parhament.' . | 
| And the Commons were ſocarctul to have their Par- 
hament Rolls engroſſed as in 2d Henry 4. 7. 26. divers 


days before rhe end of the Parliament they did by their 
Speaker beſeech the King thatthe bufineſs done, and to 


b= done in this Parliament, be enacted and-engroſſed be- 
forc the departure of the Juſtices, whil/t they have then: in 
their memory.” | yo 
Unto which it was anſwered, - that the Clerk of the 
Parliament ſhould do his endeavour to enact, and en- 
ogrofs the Subſtance of the Parliament, by arvice of the Fr- 
ftices, and after ſhew it to the King and Lords in Parliament 
to have their advice. 


By wluch ut appearcth, that the Parliament Roll was 


not drawn up by the Clerk alone. ex oficio, but with the 
advice of the 7zſtices ; and althoughic was here ſaid, that 
itſhould be afterwards ſhewed unto the King, and Lords 
to be approved of by them, yet it 1s not to be thought 


that the King and Lords did uſually examine the ſame, 


bur the Judges advice was uſually had therein, how elſe 
could the Commons require the ſame to be ingrofſed 
whilſt it remained in the Fudges memory? 


The Parliament Roll of ir. E. 3. For the creation of xo. ad. $.n, 


his Sen Prince Edward Duke of Cornwal, and annexing 

Lands thereunto is loſt. 
But in Arno 5. H. 4. The Commons exhibiting their 
Bill in Parliament 1n the behalf of the Prince to be made 
Duke of Cornwal, did recite that grant of King E. 3. to 
Vvvyv have 


4» N. 22, 


_— 
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have been made by the Kings Letters Patents, and pray 
that the Lands which were annexed might not be aliened,and 
that which had been aliened, reſeiſed. | 
- Amnis 7. 6 8. H. 4. n. 65. The Speaker in the name of 
the Commons ptayed the King and the Lords in Parlia- 
ment, that certainof the Lords Spiritual and Temporal 
whom it pleaſed them to appoint, and a certain number 
of the Commons whoſe names he had written in a Sche- 
dale or any 11. 10. 9.8. 7. or 6. of them might be at 
the Enacting and Ingrofling of the Rolls of Parliarnenc, 
and that his Prayer and Pctition might be enacted of 
Record in the Roll of Parhament, which requelit the King 
graciouſly aſlented unto. 
Amon. HL. 4. n.45. The Commons agreed, that the 
King might- moderate the Statute againſt Proviſors. 
Anno 2. H. 4.. 45. They complain to the King, thar 
the ſame was otherwiſe centred in the Parliament Roll, 
than was agreed on by them, and that it might be exx- 
mined, which-the King granted, but upon Protcftation 
Lk it ſhould not bedrawn into Example. Whereupon 
& Lords Spiritual and Temporal, and the Juſtices, and 
Councellorsof the King, being ſeverally examined in 
full Parliament, in the preſence of the King, and all the 


Commons; teſtified that the faid moderation was duly 


and juſtly entxed and Enactcd in the Parliament Roll, in 
mManixr asitwas ſpoken and agreed on, by the faid Lords 
and Commons, the which cntring and enacting ſo made 
the King remembred to be well and truly done as it was agreed 
on in the laſt Parliament. 

_ 'So careful were the Commons of theParhament Rolls, 
the only Treaſury of thoſe publick Ordinances, and yet 
never petitioned touching the Roll of Statutes, nor fo 
be preſent when they were made, for they knew full 
well, that that did belong meerly to the King and his 
Councel. ns 

But only did put his Majeſty in mind in Arno 2. Z. 5. 
7.10. That the Statute ought not to be drawn up con- 
crary to the meaning of the Petitions which were then 

anted, and afterwards to prevent that inconyemence, 
they themſelves framed their Bills in form of a' Statute, 
which order continueth to thus day. 

Anno t2.E.2. The Petition of Hugh Audly and Mar- 
gery his Wife concermng the:Lands of the Earl of Corn- 
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wal exemplified, was exhibited in the Parliament ar 7erk 
at Michaelma s, and anſwered in the next Parliament at 
Eafter tollowing. 

Some had Writs out of the Chancery for the ſerling 
and confirming of what was granted to them by Parlia- 
ment prozt Annois. R. 2. For livery tobe made to Aw- 
brey de Vere of the Lands entailed unto him: 

The Act of Parliament of 28 F. r. being granted and 
publiſhed with'a ſaving to the Right ard Prarogative of the 
Crown, was afterwards upon the mittrthuring, of fome of 
the Lords. and Commons againft that Proviſo,republiſhed 
without 1t. 

Statutes were not Enrolled, until the King had al- 
_ thereof, and commanded it tobe ingroſſed, ſealed and 

ept. 

Things perpetual were made into a Statute and tem- 
porary 1tto an Ordinance, or fignified by Letters Pa- 
tents. 

Inche Parliament of 15 E. 3. A Statute was ind man- 
net extorted from that glorious King, and a fpecial 
Committee appointed to pen it, againft which the Kings 
Councel proteſted, and the King by his Proclamation 
or Declaration revoked the ſame for that he aſfented 
not, bur diffimuled, which remains upon record co this 
—"_ that Kings great diſhonor, if not rightly under- 
ſtood. _ 

Which that great Attorney General Mr. Noy under- 
took to clear in this manner. 

The Commons having granted the year before a very 
large Subſidy to the King toward che French Wars to 
be paid in two years under divers conditions, and the 
Starute drawn up by a ſpecial Committee of Lords and 
Commons, who took great care that che King fhould 
be duly anſwered the ſaid grant, and the Subjects enjoy 
his Majeſties graces in thoſe condittons exprefled, and 
the King going into France with full confidence to re- 
ceive the faid money accordingly, but being abuſed by 
his Officersrhat which was paid fofpent as little cate to 
his hands, ſo as tor wane of money Fe was cnforced to 
accept of a Truce when he was in probability of a great 
Victory if not of the Conquelt of all France, whereapon 
returning; ſuddenly, he fell firſt upon the Officers, who 
excuſing themſelves, laid the blame upon the — 

which 
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which cauſed the King to ſend out ſtricke Commiſſions 
to cnquire thereof. But he was moſt incenſed againſt 
the Archbiſhop of Canterbury, who had encouraged him 
to thoſe Wars; willing im to take no care for treaſure, 
becauſe he would himſelf ſee him abundantly furniſhed 
by the ſaid Sublidy, which failing; and the King under- 
ſtanding that the Pope fided with the French, miſtrutted: 
the Prxlates in general; but eſpecially the Archbiſhop, 
and reprchended him ſharply tor i, who prefently conx- 
plained of manifold violences againſt the Libertics of the 
Church and Engliſh Nation comprehended in Magna 
Charta; and thus the Clergy incenſed the Commons 
againſt the King and the Commuſſioners, which he had 
appointed to enquire of the abuſes of the Colleftors)who 
had enquired of divers matters in Fyre beyond the limits 
of their Commiſſions, which bred ſuch ill humours 
in the Lords and Commons, as when 1n the 15th year of 
his Majcſties Raign, when he had in Parliament ſhewed 
the neceſſity of the French Wars, and that the Aid grant- 
ed him the year before was withheld andill ſpent by his 
Officers,and therefore defired the Parliament to conſider 
how Malctactors nught be puniſhed, and the Law kept 


 incqual force both to Poor and Rich, the Commons de- 


livercd up their advice in writing for a Commiſſion, to be 
directed to the Juſtices in each Shire, 4 Oyer & Terminer 
theſe matters in general. 

But the Xing, the Przlates and Grandees thought fir 
to add Articles of the ſaid enquiry, and therefore they de- 
livered unto the Commons certain Articles which were or- 
dained by the ſaid Prelates and Grandees, for them to ad- 
wiſe, and give their Aſſent. 

The which being viewed and examined by them, 
they afſented that good Zuftices, and Loyal, be af- 
ſigned to hear and determine all the things contain- 
ed in the ſaid Articles, for the profit of our Lord the 
Ring. 

The Aſſent of the Lords is many times omutted to be 
entred, and fo likewiſe hath many tunes been that of 
the Commons. 

In the ſame year the Commons exhibited their Peti- 
tions for the confirming of a Statute made in the 15th 
year of the ſaid Kings Raign, which was general 7: 26. 
And in general for all Statutes, and the other ſpecial z. 
27. for that in Particular. And 
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\ And yet in the ſame 17th year an Ordinance was en- 
tred 7. 23. viz. Item accordez eft v afſentuz, that the Sta- 
tute made at Weſtminſter in the Cuindena of Faſter in the 
year of the Raign of our Lord the King the 15th, be 
wholly repealed and gone, and loofe the name of a'Sta- 
tute, which was without any mention either of Lords or 
Commons. 

In the 3oth year of the Raignof the faid King, the 
Dukes, Earls, Barons, and Commons, conferring toge- 
ther by the Kings order touching the Exactions of the 
Pope inthe White-Chamber ( now called the Court of Re- 
queſts ) aſſented, if it pleaſe the King. 

Anno Fodem in the 9,10, 11, & 12. Chapters of Sta- 
tutes made in that ycar upon ſeyeral Ordinances centred 
in the Rolls of thar year ». 27, 28, & 29. no mention is 
made therein either of the Lords Afﬀent, or the Com- 
Mons, though both are mentioned in the Praamble of the 
Statutes. | _— 

| Anno 2. H. 4. The cruel Bill for the burning of 
Hereticks, beginmng in che Lords. Houſe, and ex- 
hibited by the Clergy, was written in Latize, and fo 
was the long Anſwer to the ſame, and all and one in the 
fame phraſc, andno mention made of the Commons Aſſent. 

Anno Eodem a Bill was exhibired by the Clergy into 


Ro. Parl. 18. 
E. 3- 


* Ro. Parl.2.H. 
4+ 0. 48, 


the Lords Houſe againſt a Bull from the Pope to diſ- 


charge the Poſlcſſions of the Cifterrian Monks from the 
payment of Tythes, which being there anſwered, was 
carried to the Commons by the Archbiſhop of Canterbury 
himſelf,to have their Afſent,and told chem, that the King 
and the Lords were attended uponrwiththe Anfwer tothe 
ſame,and afterwards the Commons came before the King 
and the Lords in Parliament, and made divers requeſts, 
and among(t others ſhewed that the Archbiſhop of Car- 
terbury delivered them the-Petition touching the order of 
Ciſtertians, to which Anſwer the ſaid Commons agreed. 


Fodem Annothe Commons didſhew, thar whereas rhe 


King had ordained a Staple at Bruges 1n Flanders Mer- 
chant ſtrangers did by Land or Sca* bring their Wool! 
thither to the great profit and encreaſe of the price of 
Wooll coming thither;the Town of Brages hath tor their 


own profit torbidden the. bringing of Wooll thither as 


they were wont to do to the great damage of the Mer- 
chants of Fng/and; and of all the Commons, whereof they 
do pray Remedy. XN xxx Unto 


a 
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Unto which was anſwered, It is adviſed by the Pre- 
lates, Grandees and Commons of this Realm, har the Pe- 
ngon 1s reaſonable. 

Ro Pal. 2s The Commons Petition againſt the Subſidy of 4o 5: 
3% forevery ſack of Wooll granted by the Merchants. 

Unto which was anſwered, for that ozr Lord the King 
fer great neceſſity. which yet endureth and appears greater 
from day to day did doit, which being ſhewed to the 
Grandees, and Commons 1n this Parhament aſſem- 
bled on the Kings behalf, the ſaid Lords and Com- 
mons by Common Aſlent, have granted the ſaid Subſidy. 

The Parliaments or great Councels were heretofore 
very ſhort, and diſpatched in a tew days, having the 
matters ( which were alwaies extraordinary ) appointed 
or declared by the King to be treated of. 

And there are divers Anſwers to Petitions which croſs or 
add to the prayers of the Commons, whereunto their Aſſent 
is not ſpecified, and yet the Statutes thereupon made do men- 
tion it. 

Ro. Part. 33. FOT the price of Wines, a report of a former Statute is 
Em 34 mot zn the Petition, but in the Anſwer only. 

And itſhould be remembred that although the Houfe 
of Commons in Parhament, have been often of late times 
only ſaid to haye been the repreſenting of ſome part of 
the Commons of England, & thofe that were as atorcfaid 
Fle&ted and admitted into the Parhament, have in their 
Petitions to their Kings for Redreſs of Grievances, tiled 
themfſelyes no otherwiſe then your Pravrez Commiuns, 
and Leiges, yet 1t was never intended, or could be of all 
the Frecholders or people of England, or in the Latitude 
of the word repreſented, which is over extended. 


— _—" — 
—— 


$S 26. 


Whet is meant by the word Repreſenting, or if all, or how mas 
ny of the People of England and Wales, are, or have 
been in the Elefions of a part of the Commons to come to 
Parliament repreſented. 


- | che Nobility, the Proceres and Magnates, and 
| theBiſhops, and many Abbots and Pryors were 


always Summoned apart to-our Parhaments, and never 
repre- 
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repreſented by the Commons, the conſent of the Uni- 
verſality of the People being in and before the 49th year 
of the Reign of King Henry the 3d included in the King, 
and the Lords Spiritual and Temporal, the Tenants and 
Knights Fces of the Lords Temporal and Spiritual, not 
a few were not repreſented, when with thoſe and their 
dependancics they ſo over-powered King H. 3. in a Par- 
liament ar Oxford, as to inforce him to yield unto thoſe 
Proviſions, which afterwards proved to be che fatal In- 
centives of an enſuing bloody Wat, and the Seminary 
of many Commotions and Conteſts betwixt ſome of our 
Succeeding Kings and their Subjects 1n their after Ge- 
nerations, thoſc only excepted being Tenants Parayail, 
who held cheir Lands ſubordinatcly of the Tenants thar 
were mean, to thoſe that held their Lands of the Lords 
Spiritual and Temporal, the Majores Barones, holding of 
the King i: Capite, with multitudes almoſt innumera- 
ble of Copy-holders, Leaſc-holders, Tenants at Will, or 
Sufferance, Villani or Bordaru, le menu  peuple et de 
buſſe condition, were exempted by Order of Parliament, 
as repreſented by them and no other, and always uſed 
to be ſo, the almoſt numberleſs Herd of Monks, Fryers 
and Rebgious Perſons, and their Revenues, Seryants, 
Tenants and Dependants, were not, nor could be repre- 
ſented, but freed by the Kings Orders in Parliament, 
from payment of the Commoners Wages that came to 
Parliament by two ſeveral neceſlary forts of Priviledges 
and Immunities, inſtead of many more which they 
claimed, the Religious and Monaſtick People of the 
Nation, with their very large Poſleflions and Revenues, 


Ro. Parl. 4l. 
E.3.& 51. E. 
3.M.-5.&1. 
i 2. 


before the diffolution of them in the Reign of King Hen- + 


ry the 8th. and King Edward the 6th. being rationally 
to be accounted little leſs than a full 4th. part of che 
Lands of the Kingdom, the- Secular Clergy {( always 
giving Subſidies apart by themſelves )) being almoſt 
10000,Were repreſented by the Byhops or -Conyocation 
of the Clergy, the Tenants in Antient demeſne, or of the 
great number of the Tenants of the:Kings Annaent demeſ- 
ze proper and largely extended 'Royal Revenue that 
ſhould be, which before they were Granted or Aliened 
away by our Kings, like Indulgent Common Parents to 
their almoſt every days craving Subjects and People, or 
in Rewarding, and Incouraging 'publick and grear Ser- 

VICCS, 


Pryns fourch 
parc of Parli- 
ament Writs, 
$08.510.512» 
513-idi4.329, 
339, 490, 
491 Ro. Parl. 
tR2, 
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vices,done or to be done for the Common-wealth or Pub- 
lick good, which were very large and diffuſive through all 
the parts of the Nation, and the Clerks of the Chancery 
Beneficiate, as moſt of them Antiently were, and the 


Ke... Judges, Kings Council and Officers attending the Ho- 


Writs, and 
Pryns fourth 
part of Par- 
lament 
Writs, 431, 
432+ 


$2H. 3-c.10, 


Confiderati- 
ons touching 
Laws pofitive 
and of nece(- 
fity. 


nourable Houſe of Peers in the like condition, and ſhould 


be exempted, although by length of Time, Cuſtom, 


Indulgence or Pernufſion, they haye been ſince the Ori- 
ginal of the Houſe of Commons, in the 49th. year of the 
Raign of King Henry.the 3d. ( which was then no more 
than our Embrie, and from thence diſcontinued until 
the 22d. ycar of the Raign of King Edward the firft ) 
charged and made contributary to publick Aids and 
Neceſſities, and the largely Priviledged County Palatine 
of Lancafter, having heretofore comprehended in it the 
three. great Earidoms of Leiceſter, Derby and Lincoln, 
with their largely extended Revenues, was nor at the 
firſt repreſented, bur did forbear the ſending of Mem- 
bers, the remainder whereof isnow a great part of the 
Kings Reyenue,. the whole County Palatine of Cheſter 
with Wales and-its Provinces, had none until the Raign 
of King Henry the 8th, nor the County Palatine of Dur- 
ham, and the Burrough of Newark upon Trent, until 
ſome few years ago: Arch-biſhops, —_ Abbots, 
Pryors, Religious Men and Women, and all that have 
hundreds of their own. ( as very many have by Grane 
from the Crown } are by the Statute of 42 #. 3. ex- 
empted from coming tothe Sheriffs Torn or County 
Court, and fo not intendedito be Ele&tors or Elected. 

The Kings very large ſhould: be Demeſne Lands and 
Crown Revenue, and that of the Lords Spiritual and: 
Temporal, andthe many other before mentioned ex- 
empted. | 
And the Records of the Houſe of Pecrs in Parliament, 
have oftcn told us,that many times when the Commons: 
gave Subſidies, they didit by the Aflent of the Lords Spi- 
rual and Temporal. 

And as a very, Learned Divine of the Church of Eng- 
land, ( there being many. Pſeudo- Proteflant Divines that 
arc. not of 1t )hack well-remarked there 1s no Subject 
of the Kingdom of Eng/and, repreſented in Parliament 
by the Commons thereof, but as: ſubordinate to the 
King, and to join with him, and the Lords in their -_ 

ent 


Government of the Kingdom of England: ; 


Afſent and Approbation ( not againſt himorcither of 
them )in our Kings and Soveraign Princes making of 
Laws for the good of the Kingdom. 

For Repreſentare, 1s no more than /ocum implore auto- 


ritate vel wicaria potefiate T»1npnlns ita iotis, eft exhibere | 


vi quidam juris praſentiam ejus qui revera non eft ; Bu- 
deus definit eſſe repreſentationem per figuram facere, w 
imaginarioviſu rem ipſam repraſentare ; locum implere, lo- 
co ſiſtere, lovo praſentis ſiflere,& repreaſentatio quaedam ima: 
ginaria. And being but Commiſſioners, ſpecial Attor- 
neys, or Procurators of fore part of the Lay-Com- 
monalty, and Frecholders, not of the Copy-holders, 
Leaſe- holders, Villains or Bondmen, Servants or Ap- 
prentices, could not by their Indentures, Letters of Ar- 
rorney, or Procurations wich any reaſon, truth, under- 
ſtanding, or propriety of ſpeech, be belicyed torepreſent 
for them, that never delegated or authoriſed them, or 
to Act beyond the purpoſe or deſign of thoſe that Elect- 
ed, ſent or imployed them, nor can mike it to be any 
thing more than an «enigma, or Riddle with ſome hid- 
den and inveloped fenſe or meaning, not to be compre- 
hended in the genuine, oby1ous or proper meaning, ſenſe 
or conſtruction of the word Pas for who can 
without a great weakneſs, failing or Error in his Judg- 
ment, think chat they could by any tentering or ſtrain- 
ing of the word, makeall the ſeveral kinds of people, 
that ſent them in obedience to the dire&tion of their 
Kings Writs or Orders, to unpower them whilſt they 
ſate in the Houſe of Commons 1n Parliament,to Sentence, 
Condemn, Fine, Arreſt, Imprifon, Bamiſh, or Sequeſter 
any of thoſe that they pretended to repreſent, when the 
Prxdeceſſors of thoſe that would be Maſters of ſuch a 
Laticude, did in Parliament, in the 42d year of the Raign 
of King Edward the third, when a Tax or Aid was pro- 
poſed tor the King, ( being the firſt, and only end, for 
which they were ele&ted and ſent, ) make it their re- 
ueſt to the King, to givethem. leave to go home to 
cheir ſeveral Countries and places, to adviſc before hand 
with thoſe that ſent them ; Otherwiſe the Pledges, or 
Sureties which every Member of the Houſe of Com- 
mons, being to give their County and place whom they 
would repreſent as their Procurators or Attorneys, arc 
to be well heeded, and cautiouſly eaken for pledges or 
TyFy ſecurity 


AMartinius: 


Budgdic. 
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ccurity, well watched in their doings, and nor lctt to 
trick and purchaſe to themſelves, by unlawtul Encroach- 
ments, an Arbitrary and Illegal Sovycraignty, which the 
Laws of the Land never allowed them,and their Maſters 
the Counties and places thar ſent them could neither giye 
or intend,for il dat qui non habet,as being never able to 
give them complextly or ſingly their diverſities of Po- 
wers or Intereſts preſent or to come, other than ſuch as 
the intent and purport of their Writs of Election & Com- 
niifſions allowed, when the Devil with a pair of Specta- 
cles, cannot find in their Indentures or Procurations;, 
any Commiſſion either by the King, or thoſe that Elcct- 
cd them, other than to do and perform fuch things as 
the King, by the advice of the Lords Spiritual and Tem- 
poral in Parliament, ſhould ordain; but not tro make 
War againſt their King, and Murder him, Plunder, and 
deſtroy their fellow Subjects and Maſters, that clected, 
and (cnt them for better purpoſes, neither can they, or 
any of their Record-maſlacring Champions, cyer be ablc 
to prove that the Lords Spiritual or Temporal, did, or 
could transfer unto them their power repreſentative in 
Parliament,which withourtthe Auchority of the King that 
gayec it, 1s not transferrable. 

And when there were but 170 Counties, Cities, and 
Towns, that fent Knights, Citizens, and Burgcſles, to 
Farliament, in the latter cnd of the Raign of King Ed- 
ward the Firſt, were but almoſt one Part of three that 
could be truly eſteemed Repreſenters of many of the 
Commons ( too many having been {ince only added 
*by corruption of Sheriffs and otherwiſc )it could never 
be intended, or at all poſſible, or fo much as probable, as 
all could be Frecholders or otherwiſe, within the true 

icaning and intention of the word Reprefentation, or 
repreſent applied to the Houſe of Commons, or any 
particular member thereof, was until our Jate Factions, 
and Scditious Times, never found in any of our Parlia- 
ment Rolls, Records or. Mcmorils, which hath lately 
been made to be very large, and drawn uto a factious 
and feditious extent and interpretarion. 

For the Parliament being only the Kings great 
Counccl ( not of the people his Subje&s ) upon ſpecial 
emergent occaſions concerning the weal publick in the 
defence of the Kingdom and Church, all offences _ 
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mitted againſt the Members of cither of the Houſes fir- 
ing the Parliament, or in their coming or returning, arc 
by Law to be profccutcd, and puniſhed in the behalf of 
the King,and in his narac,and by his only Regal Autho- 
rit y, (and the Priſon of the Tower of London,is the Kings 
by a Jong poſiclton,but none of the peoples) as it was ad- 
judged in the Raign of Edward the 1ſt in the cafe of the 


priviledge of the Earl of Cornwal, and long after that, viz. 


In the latter end of the Raign of King Herry the 8th, in 
the caſe of the Lord Cromwel and T ailbois, and in the ex- 
traordinary forcible Riot and Trefpaſs commirted in the 
12th year of the Raign of K. Richard 2. upon the Goods, 
Lands and Servants of one of the Knights of the Shire 
of Cumberland fitting the Parliament, whereupon that 
King upon his complaint dire&ted a Writor Commiſſion 
to enquire, and certify the Fact, directing the Sheriff of 
Weſtmorland, by a Jury of his County, to attend them 
therein, and thoſe that were found offenders, to arreſt 
and bring coram nobis  concilionoſtro ( not the Houſe 
of Commons in Parl:ament) :» Cuindena ſani Michaels, 
with a 70s talia /t fuerint relinquere nolentes impunita, up- 
on which Mr. Pryz obſerveth, that the. King upon that 
complaint did not preſently ſend for the Offenders in 
Cuſtody by a Serjeant at Arms (as the Commons of 
late times have done ; ) And did the more, as he faith, 
urge that Record and Preccdent to rectify the late irre- 
gularities, of fending for perſons 1n Cuſtody upon eyery 
motion and ſugge{tion of a pretended breach of priv1- 
ledge, totheir extraordinary vexations and expence, be- 
fore any legal proof or conviction of their guilt againſt 
the great Charter, and all ancient precedents and proceed- 
ings in Parliament, further evidenced by him, to appertain 
only to the King, bythe Commons own Petitions from time to 
time in ſeveral Parliaments, in the Raigns of Henry the 
4th, Henry the 6th, and Edward the 4th, in the caſes of 
Chodder, Atwil, Dome, Colyn, &c. And that it was expreſly 
reſolved and decla1ed to belong only to the King, by his 
Writs of Priviledse, fuaperſcdeas & habeas corpora if/ued 
out of the Court of Chancery, to deliver members of Par- 
liament, or their Servants 1impriſoncd, or taken in execu- 
rion againſt the Priviledge of Parhament, for 1n the great 
Debates and Arguments in the Houſe of Commons 1n 
the caſe of Fitz- Herbert 1n the 35th year of the Raign of 


Queen 
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Queen Elizabeth, when Sir Edward Coke was Speaker, it 
was at thelaſt concluded that it was meet that the whole 
matter ſhould be brought before them by an Habeas cor- 
pus cum cauſa iſlucd out of the Chancery, and there to be 
returned, ſince no Writ of Habeas Corpxs, nor yet of 
priviledge could be returned into the Houſe of Commons, 
bur only into the Chancery or Lords Houſe,as Writs of 
Error were, whereupon the Speaker attending the Lord 
Keeper of the Great Seal of England, prefled for a ſpecial 
Habeas Corpus, with a clauſc-to be inſerted therein, that 
Fitz-Herbert exiflens de Parliamento captus fuit, &c. 
with a recital of the cauſe of priviledge, who upon con- 
ference with the Judges, would not Aﬀlent thereunto, and 
reſolving not to depart from the uſual form, iſſued our 
the Writ to the Sheriff returnable in Chancery, who 
bringing the Body of the Priſoner, and certifying the 
cauſc of his impriſonment, the Lord Keeper ſent the 
Sheriffs return of the Habeas corpus to the Commons 
Houſe, the Chancery men who brought it, being order- 
edtorcad it, which they did, with the Writ thereunto 
annexed, whereupon Mr. Dalton argued, that the Houſe 
had no power to deliyer him, he being not arrcſted ſe- 
dente Parliamento, but before it fate, and that in a point 
of Law whether in this caſe he ought to be priviledged, 
the Commons Houſe ought not topaſs any Vote therein, but 
ought to adviſe with, and receive inflruftions from the 
Fudges of the Realm, whether in thus caſe by the Law they 


'could grant Priviledge, which being ſeconded by Sir 


Francis Bacon, and thirded by Sir Edward Coke, xt was or- 
dercd that Fitz-Herbert ſhould appear and be heard by 
bis Councel the next morning, and that the advice of the 
Zudges ſbould be had therein, which being bad, the Fudg- 
ment of the Houſe was, that he was not to have Priviledge, 
for three cauſes, Firſt, becauſe he was in Execution taken the 
fame day of his Eleflion; Secondly becauſe it was at the 
Queens ſuit, which was the grand Reaſon; Thirdly becauſe 
he was taken neither ſedente Parliamento, nec eundo, nec 
redeundo, and Mr. Pryn likewiſe hambly conceived, that in 
caſe of any Member of Parliament Arreſted, their only legal 
Means and Remedy was, and is by a Writ of priviledge out of- 
the Chancery. 

In the Journal of the Houſe of Commons in Parlia- 
ment, Anno 6. E. 6. There 35 an Order centred that if 
any 
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any Member require priviledge for him or his Servant, he 
ſhall upon declaration have a Warrant, ſigned by the Speaker 
to obtain a Writ of Priviledge, after which as on the ſame 
day follows a ſpecial Entry of a Vote of the Houſe of 
Commons in theſe words, For that William Ward 
Burgeſs of Lancafter had obtained a Writ of Priviledge out 
of the Chancery,without a Warrant from the Houſe,it is com- 
mitied to Mr. Maſon, Mr.Hare,and Serjeant Morgan, to ex- 
amine, and certify, whence 1t 1s apparent, ſaith Mr. Pry, 
( their old friend ) that the Houſe of Commons in that 
agedid not uſe to cnlarge their Arreſted and Impriſoned 
Members, by their Serjeant at Mace, and own Orders; 
but only by ſpecial Writs of Priviltedge iſſued out of 
the Chancery under- the great Seal of England, ac- 
cording to the practice and uſage'of former ages, that 
the Houſe was firit to be informed: of the Arreſts, and 
thereupon to order their Speaker not to grant a Warrant 
directed to the Lord. Chancellor, - [not as their Subordi- 
nate or Coordinate Soveraigns) to'Iflic.a Writ-of Privi- 
ledge to them, if he ſaw cauſe, ' and incaſe of: Servants 
of a Member of an Houſe of Commons in- Parliament 
Arreſted or Impriſoned,the Maſter was upon his corporal 
Oath, to prove that he was his real meenial-Servant, who 
came along with, and attended'on him beforethe coiild 
be releaſed by a Szperſedeas, and Werit'of Priviledge our 
of the Chancery ( being the Court of the King, not'sf 
the . Houſe of Commons 1n -Parliament, } one Mems 
ber of. the Houfe of Commons: 1in Parliament 'af. 
faulcing anorher, 1sa breach of Priviledge, and ' of -the 
Peace, for which he may: be impriſoned until he find 
Sureties of the Peace ; and inthe caſe of George Ferrers, a 
Member of the Houſe of Commens in Parliament, re- 
ported by Mr. Crompton, the Houſe it - elf. appealed ' to 
King Henry the 8h for his deliverance : 'And-although 
they do repreſent ſome part of the Commonalty, yet 
ic 1s withig linuts and boundaries fo little to be tranſ- 
greſicd as our Laws, conſtant Cuſtoms and Uſage - of 
Parliament have zn2 voce conſtantly affirmed, that there 
can be no allowance of Priviledge of Parliament in caſes 


of Treaſon, Felony, or Treſpaſs. 


And being ſo ſubordinate, and tyed up as to them- 
ſclves by our Laws, antient Cuſtoms and Uſages, and 
their. own Oaths of Allegiance and Supremacy, ought 
PAS not 
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not ſurely to think that the power of repreſenting for 
ſome, can be by a limited Commiſſion or Procurator- 
ſhipenlarged toall that an Authority to repreſent in the 
doing of one ſingle Act,, or confenting thereunto can 
give thema liberty to dowhat they pleaſe inevery other 
mattcr,and eyen in contraries againſt duties enjoyned by 
their Oaths of Allegiance and Supremacy,and that when 
antiently,and of long continuance,(now alrogerher diſu- 
ſcd)they were to give Surertics or Pledges to their Coun- 
ties or places to perform ther truſts,it was not to'impri- 
ſon, ſequeſter, ſtarye or rumne,or make Rebels & Traitors 
thoſe that gave them their Letters of — 
ons, or Procurations, and cannot but underſtand thar an 
Attorney or Tranſgreſſor wiltully damnifying thoſe that 
commulonated them, are by common Law,Reafon, and 
Equity damna reſarciri, and make amends, that jure genti- 
xm Leagues even made by Embaſladours in the behalf 
of their Princes that ſent them, contrary to their Man- 
dates or Inſtructions have not ſeldom been avoided or 
altered, and that it was adjudged in the caſe of Mer- 
doza the Spaniſh Embaſladour plotting Treaſon here a- 
gainſt Queen Elizabeth, that he was not to be allowed 
the priviledge of an Embaſſador, for that Iliciti non eſt 
mandatum. For did they repreſent thoſe that within thar 
bounds they did truly and properly repreſent, they could 
not Arrogate a ”=_ without the King, to unelett or 
remoyethoſe that came thither ele&ted by their: own 
Counties, Cities, and Burroughs, not by any power or 
Auchority of their own, but by virtue of their Kings 
Writs, nor order the Clerk of the Crown (the Kings 
Officer, and none of theirs ) to raze their names out of 
the Record, a matter which our Laws and Parliaments 
themſelyes have ordained, to be without exception high- 
ly Criminal, and it may be an cvcrlaſting problem how 
the Members choſen by one County or Cty ſhould be 
put out by another, that were ſtrangers or Forreign 
unto ther Ele&tion, and were not commuſſtonated to 
expel or juſtle out one another, ( for ſo might Cornwal, 
Wiltſhire, and the County of Sxfex, who do claim a 


mulciplicity of Members in the Houſe of Commons 


in Parliament be predominant, and out-do all the reſt 
m benefiting themfelyes, or hindring whom they liſt ) 


or by what Authoricy they do now of late (for beforc, 
or 
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or in the Raigns of King Henry the 8th Edward 6. Queen 
Mary, Queen Elizabeth, King Zames, King Charles the 
Martyr,and all their Royal Progenitors and Predeceflors 
ever {ince this Kingdom was and hath been, and ſhould 
be a Monarchy of above One Thouſand years, it hath 
been never heard of, that ſtrangers whom they would 
be thought to repreſent, and fometimes their own 
Members, or thoſe they do not repreſent, muſt, when 


they receive their ſentence or cenſure, as it is ſtiled, | 


from them, who have no judicative power, but were 
only Ele&ted ad faciendum G& conſentiendum unto 
thoſe things which ſhould be ordained by the King, by 
or upon the advice of the Lords Spiritual and Temporal 
in Parliament, conſtrain to receive their ſentence of ex- 
pulſion, 1f they be Members, or pumiſhment, if other- 
wiſe, upon their knees, unleſs they will claim to be a So- 
veraignty, which their Oaths of Allegiance and Supre- 
macy, all our Laws, Records and Journals of Parlia- 
ment, and our Annals and Hiſtories, and the Uſage and 
Cuſtoms of Neighbour Nations, Kingdams and Re- 
publiques, have hitherto contradicted ; or if it ſhall be 
ſaid, that it is in regard that the King is ſuppoſed to be 
virtually there, and always believed to be preſent, our 
Laws, Records, Annals, and Reaſon and Truth, will 
make haſt to contute them, that it would be ebſurdiſ- 
ſimum ab omni ratione remotum, O nullo Exemplo in Anglia 
zſttatzm, tor that the King 1s, we hope, no Commoner, 
or Member of the Houſe of Commons in Parliament 
who come thither as his Subjects, and ſworn to obey him 
and his Succeſlors, under their Oaths of Allegiance and 
Supremacy, was not Elected at all, or to be there for his 
Place, and his Throne and Chair of State isin his Houſe 
of Peers in Parliament, to whom he ſends, which he uſu- 
ally doth in the time of Parliament, to come to receive 
his Commands and Directions; and cannot furely ar one 
and the ſame ume be ſuppoſed to be in two places, or to 
ſend for himſclf to come out of the Houſe of Commons 
to himfſclt into the Houſe of Peers to hear what himſelf 
would ſay unto himſclt, for when in other caſes it hath 
been ſaid that the King 15 by our Laws intended to be 
vertually or perſonally preſent in his Courts of Juſtice, it 
it 15 not perſonaliter, but authoritative, where Sentences 
or Judgments arc not receiyed upon the knees, neither = 

the 
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the Eccleſiaſtical Courts where the Biſhops in the name 
of God and as the Church do only give their ſentences, 
and make their decrees without the Majeſty or Ceremo- 
ny of knecling unto them to be performed by thoſe that 
are concerned to obey the Condemnation, & 1t may be a 
Quzrc harder to unriddle than many of thoſe of Sphinx, 
how: it can conſiſt with the reaſon of fucha reprzſenta- 
tion,that they whom they would ſeem to repreient,ſhould 
be Petitioners unto themaſelycs, and that 1t any of the 
County or place repreſented ſhall commut any offence 
againſt any ſingle Member of the Houfe of Commons 
repreſenting for another County or place, as for breach 
of priviledge, or for words, &c. The perſons of the other 
Province or place muſt be puniſhed, ard come upon 
their knees,and not they that repreſented them & a War- 
rant ſent by their Speaker, for the Kings Writ to the 
County, City or place, to Ele&t another in that Houſe; 
and might have done much better to have hindred 
it. | | Nos 
.- Or ifany Frecholder, . Gentleman or Clown that'E: 
le&ted them were not before accuſtomed to be kneeled 
unto; as by an adoration, how theſe enlightened over- 
lofty Members can compel men to adore and -kneel 
unto them. under a colour of Repreſentation, when 
thoſe'that they: would have believe that their new-found 
Repreſentation, with an adoration deſigned to 'be \en+ 
railed upon them, would have been aſhamed to have it 
to be. done unto them, and durſt neyer claim or own 
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akind of Majeſty, or how they that arc no Judicacure. or 
Court of Record, andhave no power to give, or ad- 
miniſteran Oath to Witneſſes, can eſcape the blameor 
cenſure of Magna Charta, and all the Laws, Right, Rea- 
ſon; and Rules of Juſtice. and Equity to be Parties and 
Judges in their own Caſes, or enforce their tellow 
Subjects, and:not ſeldom of better Births and Extracti- 
ons to receive upon their knees with adorations their 
unjuſt dooms and ſentences, when better tryed Crimi- 
nals in the Ceurt of Kings Bench, where the King ” 2l 
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Judge is ſuppoſed to fit himſelf, do not hkewiſe in his 
other Courts recave their Judgements upon their 
knees, but only when they recavye the Kings pardon 
in rendring their thanks unto him. 

But ſhould rather remember, that the Angel in the 
Apocalipſe would not ſuffer St. Fohn to kneel unto him, 
and that the often fawcy Plebs or Vulgus of Rome conld 
be content with the Exorbitant power of their 77iban; 
Plebes in their Interceffions for Laws, without any the a- 


doration of kneeling, nor are there to be found any Re- 
cords or Preſidents in Erg/and, or any fcrap of Law or | 


Reaſon that any of our Kings in their licenting any of 
the Speakers of the Houſe of Commons, ſhould give 
them any Power or Priviledge to Eject any of their fel- 
low Members, and make them on their knees receive 
uncivil and ungentleman-like words, ſuch as Mr. Wi/- 
lians a late Speaker of the Houſe of Commons in Parlia- 
ment was plcafed to. ſay unto Sir Robert Peyron Knight, 
being commanded and cnforced to receive his Lawleſs 


Eje&tment upon his knces in thefe words, Go thox worſt of 


men, the Houfe hath fpewed the out, or after ſuch an Inſo- 
lence to require the Kings Clerk of the Crown to make 
out a Warrant in the Kings name to Ele& another 
Member in his place. 

And our Fzgland, nor any other civilized part of the 
World, have yet found ſuch a Parcel of Repreſentatives 


or Deputics that can think themſelves foto be entituled 


(as the Author of the Character of a Poptſh Succeffar in 
this Kingdom of England hath been pleafed to grantunto 
them)to that which they would willingly ftile therr own 
Royal Inheritance and Sacred Succeflion of Power, 
when they are not as Embaſſadors, Reprzſenting Prin- 
ces, ſent unto, or Treating with Princes, but as Procu- 
rators or Attorneys employed by thoſe that are,nor cyer 
were more than SubjeCfts their ne plus ultra. 

Or by what Art or refined Chynuſtry was ſuch a 
Majeſty entailed or infuſed into them when HKelfy a Body 
or Bodice-maker and Barebone a Fanatick Letherſcller 
were Members, or what or whoſe Charters or Letters 
Patents, have they to entitle them thereunto, when 
Sir Edward Coke a learned Lawyer, gives them no grea- 
ter Title than that of a grand Enqueſt, and Mr. William 
Pryn, that adventured Body and Soul for them, and with 
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great miltakings. joyning them ina Supremacy con- 
joynt with the Houſe of Pcers1n Parliament, abundantly 
tound fault with them in taking too much upon them 
in othet matters, when thoſedefigns of Majcſty were not 


| arrived or let dswn from Heaven, as the figment of the 


Tirpore Hl. 4. 


Anciliz at Rome' was belicyed to, be, or how could the 
Commons in Parhament charge ( as.they did ſo unjuſtly 
and wickedly) King Charles the firſt for coming unarm- 
ed without any Guard to ſeize Pym, Hambden,  Haſelris, 
and the reſt ofthe five Members, and X7-:bo/ron,then,and 
long after, guilty of High Treaſon, if he were:then 
in the Houſe of Commons in his Politick or perſonal 
Capacity, a diſtinftion which the Maſter of Hypocriſy 
and Lycs had taught them when 1n ſeveral of his Battels 
in the defence of himſelf and his Loyal Subjects, Weemes 
a prefidious Scot and others Levelled their Cannons at 
him with Perſpe&tive Glaſles to be- ſure to hit: him, a. 
Mcthod which David had not learned when he found 
Saul ſleeping, and was afraid to touch or kill-the Lords 
Anointed, and neyer left perſecuting him untib they had 
cut off his Head, and murdered him in both his Capaci- 
ties, which did not ſerye for a Plcain the caſe: of Cook, 
Hugh Peters, and other his juſtly condemned Murderers, 
who had not then the Impudence to plead or rcly upon 
ſuch a parcel of 'deviliſm, when they might know that 
the Politick and perſonal capacity of a King,or any ſub- 
ordinate Magiſtrate were fo conjoint and 1nſeparable,as 
in articulo mortis, that part of Kingſhip or Magiſtracy 
could not be ſevered from the natural, unleſs it were in 
ſuch an apparent and publick manner as 1n the ſelt-depo- 
ſing and Renunciation of our King Richard the =] of 
Charles the 5th Emperor of Germany,retiring intoa Mona- 
ſtery, or as ſome of the ancient Kings and Princes of 
France were when they were cheated of their Kingly 
Power, and forced to be ſhaven as Monks, and pur. into 
a Monaſtery. 
_- And that notwithſtanding the Houſe of Commons 
new-faſhioned way of their own framing,{ince the Raign 
of Qzeen Elizabeth, of making their own Committee to 
find out and determine ſuch Priviledges as they would 
claim, and haye, they might have diſcovered that in the 
Court of Kings Bench in the caſe of Richard Chedider a 
Servant to a Member of the Houſe of Commons in 
4 =— 7 > - Pannament 
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Parliament being inkis coming to Parliament beater; 
and wounded by one ohn Savage;the Record declareth; 

that, wvidetur cur quod 10. eſt neceſſe quod Inquiratur Per 
patriam que dampna pradiftus Richaraus Chedder qui venit 

ad Parliamentum wu Comitiva, &c. Ft verberatus & wul- 
neratus fuit per Fohannem Savage ſuſtinuit "octaſtons yer- 
berationis, ſet magis cadit \ in diſcretionem Tuſtic Ide 'per 
diſcretionem cur confideratum eſt quod diflas Richardus 762 
cuperet. dampna ſua ad centum marc. GO" fimiliter cotum 

marc. And though he was a Servant tos Memberofrhe 
Houſe of Commons in Parliament,  was'commtrted'to 

the Marſhal, qguouſque jinem faciat cam Domino Reve Þer hae 
minatoriis datis Juratoribus appunttuat.'ad'inquirend* 

And if there. had been any Priviledge duc tothe 
Members of the Houſe of Commons'in Parliarneft be- 
ſides, and other than that which” thaw Speakets*Yo" ac 
their adnuctance by our Kirigs | and* Princes lain? in 
their behalt, being. no morethan treedoin of Aecefs* to 
their Perſons, and from arreſt of their Perſons and mae- 
nial Scryants cver fince, cor in the 22:Fear of the'Rugn 
of King Edward'the firit; for in th&43th year of the 
Raiga of King Henry the third) when'that King'was a 
Priſoner to Simom Montfort, and his Partner Rebels. thoſe 
few that were ſent as Members of that, not to be called 
a Parliament, claimed not any Privikedges from 'thebe- 
ginning of our verily long laſting Monarchy, tintil char 
cheir difterupered and unhappy framed Wrir: for the 
Election of [fnights, Citizens and Burgefſes to come to 
Parhament in 49 #. 3. nor can it be 'made appear that 
any of the Commons were before eyer Ele&ted ro come 
as Members of Parliament (the Writs ex gratia Regis al- 
lowed for the Levying of their Wages, being'ino Privi- 
ledge given by the King, ' but rather'the Gift and Wa- 
gecs of the Counties and Flaces that Elected them-) © © © 

And the Priviledges of the Lords Spiritual and Tem- 
poral, bctides thoſe of the Earls, and higher Degrces of 
the Nobility, whoſe Patents and Charters about rhe 
 Raign of King Richard the 2d gave them their Priviledges 
of having vocem locum, & ſedem in Parliamento, W conci- $4 tt 
lio generali Regis, and before had their Titles of Farls by 
2 Chartcr of the third penny or part of the Fines and 
Amerciaments of the County of Oxford, as the Creation 
of Alberick de vere Farl of Oxford by King Henry the 2d 

hath 
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hath demonſtrated, and fome Authentick Hiſtorians 
haye told us,that King John made two Earls, per Inveſtitu- 
ram cinflure gladii, who waited upon him unmediately 
after as he ſate at dinner gladiis cinfti, and by reaſon of 
the Grandcur and Honour of their Eftates and Priviledge 
to adviſe their King, needed no proteftion from Arreſts, 
and their Ladies and Dowagers do cnjoy the like Privi- 
edges, and when they ſhould in extraordinary affairs be 
ſummoned to Parliament to be advifed withal by our 
Kings, whereunto when they were travelling through 
cnmes Ju- any of his Forreſts, they 7 60 kill a Deer, ſo as they, or 
Courn, tit. any of them gave ſome of the Keepers notice thereof by 
y blowing of an Horn and leaving a piece thereof hanging 
upona Trec. A Baron may ſpeak twice to a Bill in Par- 
lament in one day when a Member of the Houſe of = 
Commons can but once, they neither need or chooſe 
any Speaker, for the Chancellor or the Keeper of the 
Kings great Seal of England is the only Speaker of that 
Houfe where the King doth not do it himſelf, or 
coker nee commuſſonates ſonac other to officiate in the Lord 

che Counteſs Chancellor or Lord Keepers place, or time of ſickneſs. 
1% Caſe. Every Baron or other Lord of Parliament in any 
Ob Couns Action Where the Defendant plcadcthe he is no Baron, it 
6 Report. ſhall not be tryed at the Common Law, or by Jury, noe 
by Witneſles, but by Record, their Bodies ſhall not be ar- 
reſted,and neither Captias or Exigent ſhall be awarded a- 
gainſt them, and their bodics are not ſubject to torture 

in cauſa Ixſe Majeſtatis. 
Are not to be ſworn in Aflifes, Jurics or Inqueſts, if 
any Seryane of the King in Checque Roll compaſs the 
Death of a Baron, or any of the Kings Privy Councel, it 
is Fclony ;in any Action againſt a Baron in the Court of 
Common Pleas,or any of the Courts of Juſtice,two Knights 
arc to be unpannelled of the Jury, he ſhall have a day of 
grace, ſhall not be tryed in caſes of Treafon or Felony, 
or mifprifion of Treaſon, but by their Peers, and ſuch 
as arc of the Nobility who are not ſworn, but give their 
yerdict only upon their honour, C& ſuper fidem ts ligean- 
tiam domino Regi debitam, and by an A&t of Parhament 
made by Queen Eizabeth are exempt from the taking 
of the Oath of Supremacy, which the Members of the 
Houſe of Commons arc ordained to take before their 
admuttance, the Writs of Suramons to a Taos _ 
irecte 
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directed only to themſelves who are not Elected as the 
Members of the Houſe of Commons who are bur as the 
Attorneys and Procurators for thoſe that ſenr them ad 
faciendum & conſentiendum, to do and obey what the 
Lords ſhall ordain, who ſab fide & ligeancia Domino Regi 
debita, do repreſent only for themſelves, and the cauſe 
faith Sir Edward Coke of the Kings giving the Nobility 
ſo many great Priviledges, 1s becauſe all Honour and 
Nobility, is derived from the King who 1s the true foun- 
tain of Honour, and Honours the Nobility alfo two was, 
as, I. Ad conſulendum, and ( anciently ) gives them 
Robes. 2dly. A Sword Ad defendendum Regem G Reg- 
zum, and the Oath of Allegiance' 1s, and ought to be 
imprinted in the heart of every Subject, ſci/ 7/0 vers 
G& fidelis ero, & weritatem praſiabo Pomino Regi de wita 
WG membro UW de terreno honore, @ wvivendum 4 morien- 
dum contra omnes gentes, &c. Et ſu cognoſcam aut audiam 
de aliquo damno aut malo quod domino Regi evenire poterit 
revelabo, 8&c. And their Wives and Dowagers enjoy the 
ſame Priviledges in the time of Parliament, and withour, 
and their Sons and Daughters a --przxcedency, which 
thoſe of the Houſe of Commons have not, the Lords 
can in caſe of Abſcnce by the Kings Licenſe make their 
proxy,but the Members of the Houſe of Commons can- 
not; the Lords at any conference with the Members of 
the Houſe of Commons do fit covered, but the Com- 
mons do all the while ttand uncovered; the Lords haye 
a certain number of Chaplains 1n time of Parliament, 
and witha Privilcdge of enjoying more than one Bene- 
fice, but the Members of the Houſe of Commons none; 
the Lords in the caſe of breach of Priviledge( by arreſt- 


ing any of their Maenial Seryants in the time of Parlia- 


ment, do by their own order puniſh the offenders, which 
the Houſe of Commons hould not without the afhiſtance 
of the King by his Writ out of his Court of Chancery ; 
the Lords and ſome others appointed by the King are 
in every Parliament Tryers of the Petitions of the Com- 
mons, bur they are not of any Pctitions to the King and 
Houſe of Lords, the Commons not being to be allow- 
ed, pcritioning to themſelves, and our Kings often refu- 
ſing to grant what was required, where any had offcnd- 
ed and broken the Priviledge of the Houſe of Lords, or 
committed anyTreaſonor mildemeanor againft the King 
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and many times upon a charge of the Houſe of Com- 
mons they were to receive their fentence at the Bar of 
the Houſe of Lords kneeling, but never in the Houſe of 
Commons until the late new-taſhion'd Rebellion, and 
fancied Sovcraignty ofthe people, which God never gave 
them, and the Devil cannot allow them after a Parlia- 
ment ended, and leave given by the King to depart, the 
Commons do Petition the King for his Writs to the 
Countics and places that ſent chem to pay them their 
wages, which the Houſe of Peers never did. 

And a ſtrange repreſentation, partial, much diforder- 
cd and disjointed it was when 45 Members in the time 
of a Rebellious and Parlamentary confufion, eje&ted 
400 of their better conditioned fellow Members, and 
have ſince taken upon them, when their Soveraign hath 
with ſome reſtrictions given them proper and neceſſa- 
ry liberty of Speech in the diſcuſſing of matters pertinent 
and becoming the reaſon and buſineſs, for which they 
were called to deny innocent liberty to their Pareners 
chofen and intruſted by other parts of the Nation, not 
at all depending upon them, but Elected, ſent and in- 
truſted by their fellow Subjects,” Arraign and Murder 
their Pzous King at the Suit of the People when they 
neither could, or did give them any Order or Authoric 
todo, vote, and make a War againſt him, his Loyal, and 
their fellow Subjects, to the Ruine and Deſtruction of 
above two hundred thouſand, and puniſh others as their 
Votes ſhall carry it, receive upon their knees their 
Sentence ſometimes to be impriſoned in the Tower 
of London, ſent thither only by their Speakers War- 
rant, or expelled rhe Houſe, with a Warrant for the 
Kings Writ, to Ele&t another, and no man can cell 
whence that power was, 1s, or could be derived un- 
to them either by Warrant of the Laws of God, Na- 
ture, or Nations, or the Laws, and reaſonable Cuſtoms 
of England, or of any Forreign Senates or Councels, to 
diſprove, approve, or remove or puniſh one another, or 
how they can underprop that their beloved Authority, 
when many times the Major part of the Members were 
abſcnr in perſon, and many of thoſe that are preſent, and 
have no nund to concur, were either wanting in their 
courage, or that for which they were Elected, and what 
with thoſe that were abſent and tarryed in their Coun- 
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tries, or were in London and come late to the Houſe, or 
ſtayed there but a very ſhort time, there is ſeldom the 
one half, or ſo many of them as could make a Major 
part of them underſtand to give an energy or certain 
eſtabliſhment to what within the limits and bounds of 
their conſtitution ſhould be agreed unto, or by what 
Rule of Law or rectified reaſon any that ate repreſented 
ſhould be condemned by thoſe that repreſent them not 
for that, but for better other purpoſes. 
Or how they can be ſaid to repreſent the People that 
ſent them in the matter of Parliament Priviledges, when 
they that they repreſent are not to partake of their Free- 
dom from Arreſts, Troubles of Suits, &c. for them- 
ſclves and Moemal Servants, or how do they repreſent 
in their properties, when there 1s no ſuch thing in their 
Writs, Commiſſions or Procurations, and they did in 
the 13th year of the Raign of Kirig Edward the 3d, as ro eut.s; 
leave of the King to go home to their ſeveral Countries E* 
and Places, to confer with thoſe that ſent them, con- 
cerning a Tax or Subſidy required, or how they can be 
ſaid to repreſent for all that ſent them, and call them- 
ſclycs one of the three Eſtates of the Kingdom, if any can 
tell how to believe them, when they whom they would 
repreſent are not, nor ever were Eſtates, Ge. It the Peo- 
ple had a Soveraignty Veſted and Inherent in them, 
ſhould be no more when they are in Parliament bur as a 
Grand Enqueſt, as Sir Edward Cece faith, ( to ſome on- ,,,, wn 
ly purpoſcs) but to many, and the moſt of their buſi- prof nit 
neſs, but as Petitioners for Redreſs of Grieyances, or if 
they could by any right or conſtruction be underſtood 
to be Soveraigns, when they can do nothing there, or 
have admittance until they ſhall have taken the Oaths of 
Allegiance and Supremacy to their King and Soveraign, 
or can demonſtrate how many kinds of Soveraigns there 
be, and whic| is on Earth the Single and Sole Soveraign 
under God, or when or how came all the People they 
would repreſcnt to be Soveraigns, or how can they be 
Soveraigns after they have taken their Oaths of Alleg1- 
ance and Supremacy unto their King and Prince, and 
his Heirs and Succeflors, their only very not Fictitious 
Soveraign, and how it happeneth that they have in ma- 
ny of their Pcticions1in Parliament, {tiled themſelves your 
Pourez Leiges the: Commons of England, it they at that 
time 
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time had any part of Soveraignty in them, and were 
not all Poor neither, or when ſometimes in the Raignof 
King #. 6. or in his Abſence or Infancy their Petitions 
weredirected unto them by the Title of Sages, Sena- 
tors,Q tres Honourable Seignieurs, or how they could as 
repreſentatives of the Commons be Pcritioned unto, by 
any ofthe Commons ; For that would have been as ab. 
ſard to have been Petitioners rothemſelves, or to have 
been bclicved to be all Wiſe or Honourable, or thar all 
they repreſented could by any kind of Grammar, Reaſon 
or Senſe be underſtood to have been ſent as Soveraigns, 
or were ever ſo underſtood to be by thoſe that Ele&ed 
or ſent them, they ſhould, when they were to go home 
to thoſe that delegated them, were not to depart 
without the Kings Licenſe, and then did not negle&t to 
Petition the King for Writs, tobe paid their Wages by 
the Countries or Places that employed them, and if any 
Sheriff had levied their Wages with an overplus for him- 
{clf, they that were ſo wronged have complained to the 
Kings Juſtices in Eyre, and have bcen remedied ; Bue 
wereneyer found to complain to their unintelligible So- 
yeraigns, Or to hayc any proceſs from themrto leyy their 
Expences, or to Petition to have them paid our of the 
Lands & Eſtates of thoſe that ſent them, or was granted 
by any Order or Procurations of thoſe that ſent them. 
Or if all the people of England, who arc and ſhould be 
certainly to be known and Ranked according to their 
ſeveral degrees and qualities, unleſs all ſhould be levelled 
into a Lump infornmuity or menſtroſity Higeldy Pig- 
heldy, all Fellows at Football, it nughe put Heraldry it 
{clf at a ſtand, or ont of 1ts wits to diſtinguiſh how 
much of a Knight of a Shire is a Duke, Marqueſs, Earl, 
Viſcount, Baron, Knight, Eſquire, Gentleman, Yeoman, 
or Common Frecholder, or the Widdows or Feme Soles 
of any of them reſides, or is incorporate in that one 
Kmght of a Shire, or how much in the other Knight of 
the Shire, when by the Kings Writs there were to be no 
more than two, and by 0/iver Cromwels the Uſurpers 
Writs, there was as many as ſix, and when in his Time 

of Villany two Engliſh Earls, Knights of the Kings Ho- 

nourable Order of the Garter, ſate as Members of thar 

which was muſcalled the Houſe of Commons in Parlia- 

ment, although it might well deſerve the _——_— 
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what Nation they were or Riddle, my Riddle what is 
this, how much of them were Earls or Commons, or 
what Epiccen or Hermophrodite kind of men they were; 
or whom ( if not very Rebels,they did then and there re- 
preſent ? FE \ | 

Or whether the Knights and Burgeſles of England and 
Wales, as they were admitted into the Houſe of Com- 
mons from the 48th and 49th year of the Raign of King 
Henry 3. until the Raign of King Henry the 7th did 
or could repreſent, for Ireland Gaftoign, the Ifles, and 
other Dominions of our Kings, and ſometime Scotland, 
for which until then there were Reccivers and Triers of 
Pctirions particularly appointed for thoſe other Damini- 
ons and places, or who did repreſent for Wales the 
Biſhoprick of Durham bctore there were Knights of the 


Shires and Burgeſles allowed by our Kings, or for the 


Town of Newark upon Trent ſo lately priviledged by 
his now Majeſty, or whether they do in one entire and 
complexed Body repreſent for all the Commons of Eng- 
land, when as the Journals, Parliament Rolls and Memo- 
riols can inform us that ſometimes the City of London, 
as alſo other particular places have ſeparately petitioned 
the King, and notat all Times ina generality name and 
behalf of all the Commons of England,Servants, Mecha- 
nicks and Labourers,&c. which being no Frecholders or 
Electors, can never be underſtood to haye given any 
of the Mcmbers of the Houſe of Commons any procu- 
rations jointly or ſeparately to give any conſent or re- 
preſent for them in Parhament.  —=_  _ 
So that whatſoever hath or ſhall be done or acted in 
Parliament either for Leaſe or Copyholders vi/lani Bor- 
darii, Mechanicks, Labourers, Servants, &c. Neither is 
or can be obliging to thoſe nwltitudes otherwiſe than 
by the Soveraign power of the King, when by the Ener- 
gy,and Vertue of his Royal Aflent that which was before 
but an Embrio comes to be aminated, and haye as it 
were a Lite and a Soul breathed or pur into it by his 
ſanction, or giving it the force of a Law by his, and no 
others Act of Parhament further than che advice of the 
Lords Spiritual and Temporal, and the Aſſent or Ap- 
robation of the Commons 1n Parliament aſſem- 
led. 


Or how they canby or with any Law, Right, Reaſon, 
Ccccee Conſtruction; 
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Conſtruction, propriety of Speech or Grammar be ſaid 
or believed to repreſent thoſe of the Commons of Eng- 
land whom they Rae _ times accuſed and take upon 
chem to impriſon or puniſh. 

When our Parliaments have been, or ſhould be 
founded upon the Feudal Laws, our Monarchick beſt of 
Govyzrnments, and there could be no Ele&tion of Mem- 
bers of the Houſe of Commons to come to Parliament 
ad faciendum G& conſentiendam iis, which the King by the 
adviſe of the Lords Spiritual and Temporal ſhould there 
ordain, not ino#nibzs, in all matters, tor that was the 
proper care and buſinefs of our Kings and Princes, and 
cheir private Councel, by whoſe adyice the Writs of 
Summons iflucd out under the Kings great Seal of Eng- 
land, to Suramon the Lords Spiritual and Temporal to a 
Parliament to conſult not de omnibus,or de omnibus arduis, 
but de quibuſdam arduis, and until the 49th of King 
Henry 3-when Simon Montforts Rebellious Parliament and 
his Counterfeit Writs of Election of Members to be a 
then endeavoured tobe conſtitured Houſe of Commons 
in Parliament, received its firſt foundation, and gave the 
occaſion and encouragement to many Rebellions and 
Miſchiefs afterward. and from the 21, and 22 E. 1. un- 
til that gave i ſome re&tifyed allowance unto ſuch a kind 
of Election and Convention of Members in an Houſe of 
Commons 1n Parliament to be aſſembled; the fo 
Fle&ted Members of Commons of Parhament could 
neither meet or aſſemble, until there were Writs of 
Summons iflucd out to aſſemble the Lords Spiritual and 
Temporal as ”ecrs not unto the King, but one unto'the 
other in Parliament, for when the Lords Spiritual and 
Temporal are not to be aſſembled by the Kings Writs 
of Summons.the Commons cannot be Elected to attend 
the King and the Lords Spiritual and Temporal, for 
to meet withour ſo much as unto Markets or Fairs, or 
Indulgent allowance of our Kings would be a breach 
of the Kings Peace, which ſhould be fo ſacred and eyer 
was accompted to be of ſo greata concernment unto 
him and his people, as when he pardoned any of his 
offending Subjects againſt his Laws, the ancient forms 
of our Kings pardons were only without enumerating, 
or particular ſpecification of the Crimes damus G& conce- 
dimus pacem noſtram, and g1ycs us the reaſon that all our 

Parliaments 
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Parliaments as well relating either to' the upper or lower 
Houſe, do ſpecially except Treaſon, Felony, or breach of 
Peace, which ſeemeth certainly to be no'other than a 
neceſſary Clauſe, added by our Kings in their privi- 
ledges. of Parliament. And otherwiſe it would be an 
unread, unheard, & unintelligible mixture of a Suprema- 
cy or Soveraignty, that a King deriving his Soveraignty 
only from God, and is People and Subjects ſworn unto 
him by their Oaths of Allegiance and Supremacy,and ob- 
lged unto him for their Eſtates and Sclt-prefervation, ac 
the ſame time be inveſted with a Soveraignty, which is 
to bs certainly placed amongſt the moſt puzling Riddles 
of Madam Sphinx, and none of the over-turning Repub- 
licans, can give us no manner of ſolution unal all the 
Yulgus or Rabble multitude of the World can be per- 
faaded to be of one mind, and tor many years continue 
therein, and all :mpoyjibles come to be poy/ible. 

. And there cannot be a greater abſurdity offered to 
the Common Intelle&t or underſtanding of mankind, 
than to endeavour to perfwade them that there is a plu- 
rality of Soveraigns, and thatall the Subjects of England 
do or can repreſent the King, and are his' Soveraigns, 
or that he is the Subject or general Servant of ſo many 


Millons of people; as he is rightfully King of, and are 


ſworn unto him by the Oaths of Allegiance and Supre- 
macy, but are conditionally only his Subjefts until ſome 
fair opportunity to Arraign him ar the ſuit of his own 
Subjects, cut off his head, and extirpe him and his Illu- 
ſtrious Family, by no other Warrant than to ſer up the 
Kingdom of Jeſus Chriſt, who never yet gave them any 
Order or Authority to attempt any ſuch egregious Vil- 
lany. 

Lol ſhould not have been ſo locked up in their Morphe- 
zs commonly erring,wandring dreams or imaginations, 
as to think that two or three neceffary priviledges only 
proper for Members of the Houſe of Comtnons in Parlia- 
ment may be extended to all that they ſhall fancy or think 
to be neceſſary or ſuitable to their incroaching humours 
or deſigns, and may be very great looſers by the bargain, 
if by ſuch a Groſs miſtake they make all thart is or ſhall 
be their own proper Eſtates allowed,or given unto them 
by the bounty and mumficence of our Kings and Prin- 
ces, and their Feudal Laws to be Priviledges of Parlia- 
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ment, when their Properties and Liberties arc not Priy1- 
ledges of Parliament ; and all kind of Priviledges are 
and ought to be ſubject unto theſe two grand Rules of 
Law, and may and ought to be forteitable by a non. uſer, 
or miſuer, no Preſcripton or length of time in ſuch ca- 
ſes being to be made uſe of, againſt the King, and ſome 
Corporations,as the Burrough of Colchefter procured an 
Exemption from ſending Members to the Houſe of Com- 
mons 1n Parliament, in regard of their charge of Build- 
ing or Repairing their Town-walls, and New-Caftle up- 
on 7 yne, did the like propter inopiam, and charge and 
trouble to detend themſelves againſt the Scots 3 and Pri- 
viledges of Parliament arc not, nor can wih any pro- 
priety of Speech, Truth, Reaſon or Underſtanding, be 
called Liberties, Propertics or Franchiſes, which they thae 
make ſuch a noiſe with them, would be ſorry to have 
ſo bractle, ſhort or uncertain Title in, or unto their own 
Rights in their own Eſtates, Lands or Livehhoods, and 
had better be at the charge to go to School again,or fee 
4 Lawyer, to inſtruct or make them underſtand the difle- 
rence betwixt Priviledges of Parliament, and Priviledges 
that do no way appertain unto the aforeſaid Parliament- 
Priviledges, and betwixt Privilegium and Proprium, and 
cannot ſure be ſo yain or fooliſh, as to think that they 
were Elected by the Peoples Authority, and their own, 
and not by the Kings, or that after the King hath allow- 
cd them a Speaker, for otherwiſe he muſt be at the 
trouble to forſake his own proper place, Chair of Eſtate 
or Throne in the Houſe of Peers, and fit in the Houſe 
of Commons with them, and hear their Debates, Diſ- 
courſes and Speeches, pro aut contra, which might have 
abridged them of their Priviledge of Freedom of Specch 
granted at hs allowance of their Speaker, or that by 
the immediate cauſing to be carried before that their 
allowed Speaker in the preſence of theſe many Mem- 
bers of the Houſe of Commons, that came to attend 
him to the King, one of his Royal Mafes or Maces 
Crowned, uſually born before our King, as Enſigns of 
Majeſty to attend him during the time of his Speaker- 
ſhip at home or abroad in the Houſe of Commons in 
Parliament, or without, whether it continue for a ſhort 
or long time, as many of our Parliaments haye done, 
with an allowance of five pounds per diem: for his Houſe- 
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keeping and Table-provifion, whereof many of their 
Members do not ſeldom partake (the Lord Steward of the 
Kings Houſhold having likewiſe a large Allowance of 
Expences by the King for his Table, to entertain ſuck of 
che Nobility and others, as during the time of Parlia- 
ment will come to cat with him) befides many large 
Fees in the making of Orders, and paſling of Bills or 
Acts of Parliament for Laws, Natural:izations,d#c, which 
could not be legally taken without the Kings Tacit per- 
nuſhon (the late illegal and unparhamentary way n:ver 
uſed in any Kingdom, Senate or Republick, or in this 
Kingdom, to ſuffer their Speaker or his Clerks, tor make 
a great weekly gain by the Printing and Publiſhing, co 
be ſold at every Sationers or Bookſellers Shops, and cry- 
ed up and down the Streets 1n London and Weſtminſter, by 
Men, Women, Girls and Boys, all that is, or hath been 
done in the Commons Houſe of Parliament to the no 


ſcaall profit of their Speaker excepted ) or that when 


any perſon not of that Houſe, who have not by any ſup- 
poſed Priviledge, any Serjeant, Liftor, Catchpole or Meſ- 
ſenger faftes or ſecures to attend them, or any particular 
Priſon allotted unto them who by their Commiſſions, 
Elections or Truſts repoſed in them by their King and 
Countries, may ſcarch, and neycr find any power or Au- 
thority lodged in them, who neyer were or are any 
Court of Judicature, to Seife, Arrctt, or Impriſon any of 
cheir Fellow Subjects, but ſince that late Incroachment 
which hath no older a Date, than about the latter end 
of the Raign of our King 7ames the Firſt, who upon his 
obſervation of ſome of their Irrcgularities, jeſtingly ſaid 
that the Houſe of Commons in Parliament were an Houſe 
of Kings, it never being intended by thoſe that Ele&ted 
them,or our Kings and Princes that admitted them,that 
they ſhould have or cxerciſe any power tc Seiſe or Im- 
priſon, or any place or Prifon allowed by our Kings as 
cheir particular Priſon, and though it appears that they 
had in the latter end of the Raign of King Herry 6.aClerk, 
yet it was by the grants of our Kings, & by themſclyes 
have by the Kings permuſſion appointed Door-keepers, 
but upon any occaſion or cauſe of Impriſonment, or pu- 
niſhing any offenders, could find no other means, Prai- 
dent or way unto it, than to make uſe of the Kings Ser- 


jeant at Arms attending their Speaker, who arreſteth, and 
Ddddd either 
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cither carricth them to Priſon to the Tower of London. 
which is no Priſon appropriate to matters of Parliamenr, 
either to the Houſe of Pecrs, who are to conſult and ad- 
viſe their Soveraign, or the Houſe of Commons to 
Afſent and obey, ( the Tower of London being only the 
Kings Priſon for ſpecial offenders ) and more than or- 
dinary ſafe © uſtody the Marſhallſea tor the Courts of 
Kings-Bench, and Mar/baliſea, the Fleet for the molt of 
the Courts in Weſtminſter-Hall, that was ancicntly the 
Kings Houſe or Palace, every County or City in England 
and Wales,and the Court of Adnuralty having their parti- 
cular Prifons appertaining to their Cocrcive Power ſubor- 
dinate to their K 1ng,cvery Priſon being alwaies ſti]ed and 
ſaid to be priſora noſtra, or priſona domint' Regis, the Pri- 
ſon for or of the King, whereby to reſtrain offenders of 
their Liberties, and keep them in the Cuſtody of the Law 
until they can betrycd, and give Satisfaction to the Law 
ſo as if there were no other cogent arguments or eviden- 
ces amonglt multitudes of thoſe that in our Annals and 
Records, and the whole frame and conſtitution of our 
Kingly government, to ſupport and juſtify the Sove- 
raignty thereof, that only one of our Kings allowing 
their Speaker the attendance of one of their Serjeant at 
Arms, with his Maſs, or Mace, as an Enſign of Royal 
Majeſty with a penſion for his ſupport and Houſe kee 
ing, and an allowance of large Fees as aforeſaid, gh 
be ſufficient to proclaim a mot certain Soveraignty and 
Supremacy in our Kings and Princes, and none art all in 
the Houſe of Commons, who may do well to take more 
heed in their ways and incroaching upon Regal Autho- 
rity, which in the Raigns of King Edward the third and 
King Richard the 2d upon leſs overt-acts and Pra- 
ſumptions haye been accompted and puniſhed as High 
Treaſon. | 
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That no Impeachment by all or any of the Members of the 
Houſe of Commons in Parliament, or of the Houſe of 
Peers in Parliament, hath, or ever had any Authority to 
invalidate, hinder or take away the power, force or effef 
of any the pardons of our Kings or Princes, by their Let- 
ters Patents or otherwiſe, for High Treaſon or Felony; 
Breach of the Peace, or any other crime or ſuppoſed delin- 
quency whatſoever. 


OR if Monarchy hath been by God himſelf, and 

© the Expericace of above 5000 years and the long- 

eſt Ages of the World approved ( as it hath) to haye 

been the beſt and moiſt dcfirable form of Govern- 
ment. 

And the Kingdom of ! gland, as it hath been, for 
more than 1000 years, a well rempered Monarchy, 
and the Sword and Power thereof was given to our 
Kings only by God that rulcth the Hearts of them. _ 

The means thereunto which ſhould be the Power of 
Puniſhment and Reward, can no way permit, that 
they ſhould be without the Liberty and Prerogative of 
Pardoning, which was no Stranger 1n England long be- 
fore the Conqueſt, in the Raign of King Athe/ane,who 
did thereby free the Nation from four-toored Wolves by 
ordaining Pardons to ſuch Our-Laws as would help co 
free themſelves and others from ſuch villanous Nezgh- 
bours, the Laws, of Canztus alſo making ita great part 
of their buſineſs to cnjoyn a moderation 1n punuhments 
ad divinam clementiam temperata to be obſerved in Ma- 
giſtracy, and-never to be wanting in the moſt Superior, 
none being ſo proper to acquit the offence as they thar 
by our Laws are to take benefit by the Fines and Forfei- 
tures ariſing thereby, and Edward the Confeflors Laws 
would not have Rex Regni ſub cujus protetiione G pace 
degunt univerſi, to be without 1t; when amongſt Jus 
Laws, which the People of England held fo ſacred;as they 


Ll. Canuti, 


did hide them under his Shrine, and afterwards precibus 


& fletibus obtained of the Conqueror, that they ſhould be 
obſerved, and procurcd the obſervation of them eſpec1- 
ally to be inſerted in. the Coronation-Vaths of our {ucceed- 
ing Kings, 1ny1olably to be kept. And 
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And it 1s under the Title of miſericordia Regis G& Par- 

11. Ed>o4i donatio, declared, That Si quiſpiam forisfaflus ( which 

225 the Margin interpretcth rei Capitalis reus) popoſcerit Re- 
giam miſericordiam pro forisfacto ſuo, timidus mortis wel 
membrorum per dendorum, poteſt Rex ei lege ſux dignitatis 
condonare fi velit etiam mortem promeritam; ipſe tamen 
malafaftor retum faciat in quantumcunque poterit quibus 
forisfecit, © tradat fidejuſſores de pace & legalitate tenen- 
da fi vero fidejufſores defecerint exnlabitur a Patria. 

Ll H.1. For the pardoning of Treaſon, Murder, breach of the 
Peace, G&c. ſaih King Henry the Firſt, in his Laws, fo 
much eſteemed by the Barons and Contenders for our 
Magna Charta, as they ſolemnly ſwore they would live 
and diem the defence thereof, do ſolely belong unto 
him, & ſaper omnes homines in terra ſua. 

Ret-Claſcs, Tn the fifth year of the Raign of King Edward the Se- 

= 5, cond, Peirce Gaveſton Earl of Cornwal, being baniſhed by 
the King in Parhament; and all his Lands and Eſtate 
ſcizcd into the Kings hands, the King granted his 
Pardons, remitted the Seizures, and cauſcd the Pardon 
and Diſcharges to: be written and Scaled in his Pres 
fence. 

And howfoeyer he was ſhortly after uporrhis retury 
into Exgland, taken by the Earl of Warwickand behead- 
cd without Proceſs or Judgment at Law, yet he and his 
Complices thought themſclves not to be in any ſafety, 
until rhey had by two Acts of Parhament inthe feventh 
year of that Kings Raign obtained a Pardon, Ne guis 
occaſionetur pro reditu & morte Petri de Gayclton, the 
power of pardoning, being always ſo annexcd to the 

* _ Kingand his Crown and Dignity. 

And the Acts of Parliament of 2 E. 3. ca. 2. Io E. 3. 
Ea. 15. 13 R. 2.c@ x. and 16 R. 2.ca. 6. ſecking by the 
Kings. Leaye and Licence in ſome things to qualific it, 
are in that of 13 R. 2.ca 1. content to allow the Power 
of Pardoning to belong to the Liberty of the King, and 
a Regality uſed heretofore by his Progenitors. 

Hubert de Burgh Earl of Kent, Chicf Jufticiar of Fne- 
lanet, in the Raign of King Hery the third, laden with 

Envy, and as many deep Accuſations as any Minifter of 

State could lie under, -zn two ſeveral Charges in ſeveral 

___ Parkaments,then without an Houſe of Commons,had the 
"25% bappincls, notwithſtanding all the hate and extremities 


put 
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Put upon im by an incenſed Party, to reccive two {c- 
Veral Pardons of his and tneir King, and dyc acquitted 
in the Eſtate which he had gained. 

Henry de Bathoina aChict Juſtice of England being in 
that Kings Raign accuſed in Parhament of Extortion 
and taking of Bribes, was by the King pardoned. 

In the fiticth year of the Reign of King Henry the 
third, the Commons in Parhament petitioning the King, 
that no Officer of the Kings, or any man, high or-low, 
chat was impeached by them, ſhould enjoy his Place or 
be of the Kings Council. | 

The King only anſwered, he would do as he plea- 
ſcd. | 

With which they were fo well ſatisfied, as the next 
year after, 1n Parhament, upon better conſideration, 
chey petitioned him, that Richard Lyons, John Pechie, 
and lice Pierce, whom they had largely accuſed and 
believed guilty, might be pardoned. 

And that King was ſo unwilling to bereave himſelf 
of that one eſpecial Flower in his Crown, as ina Grant 
or Commiſſion made 1n the ſame year to James Botiller 
Earl of 07m0nd of the Office of Chief Fufticiar of Ireland, 
giving him power under the Scal of that Kingdom to 
pardon all Treſpaſles, Felomies, Murders, Treafons, «&&c. he 
did efpecially except and reſerve to himſelf the powegof 
pardoning Prelaccs, Earls and Barons. ' 

In the firſt year of the Raign of King Henry the fourth 
the King in the Caſe of the Duke of Albemarle and 0- 
cthers, declared in Parliament, that Mercy and Grace be- 
longeth to Him and his Royal Eſtate, and therefore re- 
ſerved it to himſelf, and would that no man cnritle him- 
ſelf therennto. 


And many have been ſince granted by our fucceed- 


ing Kings in Parhament, at the requeſt of the Com- 
mons ( the People of England in Worldly and Ciyil 


Afﬀfurs as well ever ſince, as before, not knowing unto. 


whom cl{c to apply rhemſe]ves for it: 


So as no traud or indirect dealings being made uſe. 


of in the obtaining of a Pardon, it ought not to be 
ſhaken or invalidated, whether it were before a Charge 
or Accuſation 1n Parliament or after, or where there is 

no Charge or Indictment ant cedentr. 
- The Pardon of the -fing to Kichard Lyons at the re- 
E ccee queſt 


Ro.Clauf. 1 6. 
H.3 m.4.& 3. 
po Parcnt, 

17 H.3.m.11,. 
nr. i. Ro. Claut. 
35 H.3n. 6. 
lv. dts Paris. 


Rot. pat. 50. 
E. 3» 


Rox. pat. 51. 
E. 3 


Rot. Clauf, 
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Rot. pat. r 
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Pardon, was declarcd tobe atter a charge againſt him 
by the Commons in Parliament, and in the percloſe ſaid 
to be per Dominum Regen. 

And a ſecond of the ſame date and tenor, with a 
percloſe ſaid to haye been per Dominum Regem & mas- 
num Conciliuni. 

John Pechies pardon for whom that Houſe of Com- 
mons in Parhament was ſaid to intercede, enly mention- 
cth that it was precibus aliquorum Magnatum. 

Repar.ns, 15 E. 3. The Archbiſhop of Canterbury before the King 

we F- and Lords, humbling himſelf before the King, de- 
fired that where he was defamed through the Realm, 
he might be arraigned before Ius Peers 1n open Parlia- 
mcnt : Unto which the King anſwered, that he would 
attend the Common Afﬀfurs, and afterward hear others. 

Ret. pats +5 FT. 4. 'TheKing at the requeſt of the Commons, 

"+ affirmeth the Archbiſhop of Canterbury, the Duke of York, 
the Earl of Northumberland, and other Lords, which 
were ſuſpected to be of the contederacy of Henry Percy, 
to be his true Leige-men, and that they nor any of them 
ſhould be impeached therefore, by the King or his Heirs 
In any time cnſuing. 

et. par.s, 9 #4. 4- The Speaker of the Houſe of Commons pre- 

H. 4- ſenged a Bill on the bchall of 7 hemas Brooke againit Willi- 
am Widecombe, and required Judgment againſt him ; 
which Bill was received, and the faid William Widecombe 
was notwithſtanding bound 1 a 1000 pound to hear his. 
Fudgmenc 1n Chancery. 

ror. par. zz. And the many reftorations in blood and cſtate in 

"” 13H. 4. and by King E. 4 and of many of our Kings 
may intorm us how neceſſary and beneficial the pardons, 
and mercy of our Kings and Princes have been to their 
Pcopte and Polterinies 

The Commons accuſe the Lord Sranley in ſundry par- 
ticulars, for being contederate with the Duke of Zork, and 
pray that he may be commuted to priſon : To which 
the King anſwered, he will be adviſcd. 

And +tardons betore Indictments or proſccution have 
not been rejcctcd for that they did anticipate any trou- 
bles which nught atccrwards happen 

For fo was the Earl of Shrewsburys 1n the Raign of 


Qucen 


A 
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Qucen F/:zabeth for fear of being troubled by his ill-wil- 
lers for a ſudden raiſing of men wichont a warrant to 
ſupprets an inſurrection of Rebels. 

Lionell Cranfeild Earl of Middleſex Lord Treaſurer of 
England, bcing about the 18th year of King Zames, ac- 
cuſed by the Lords and Commons in Parliament, for 
great offences arid miſdemeanours fined by the King in 


Parliament to be diſplaced, pay 500007. and never 


more to {it in Parhament, was in the 2d year of the 
Reign of King Charles the Martyr, upon his Submiſſi- 
on to the King, and payment of 20000 /. only, pardon- 
ed of all Crimes, Offences and Miſdemeanors whatſo- 
ever any Sentence, Act, or Order of Parliament, or 
the ſaid Sentence to rhe contrary notwithſtanding. 

For whether the accuſation be for Treaſon wherein 
the King 1s immediately and moſt efpecially concerned, 
or for leſſer Offences, where the people may have ſome 
concernment, but nothing near ſo much or equiyalenc 
co that of the Kings being the ſupreme Magiſtrate, the 
King may certainly pardon, and inmany pardons as of 
Outlarics, Felonies, &c. there have been conditions 
annexed. Ita quod ſlent refo ft quis verſos eos logui wolue- 
7. 

So the Lord Keeper Coventry in the Raign of King 
Charles the Martyr to prevent any dangerous queſtions, 
rouching the receiving of Fines and other Proceedings 
in Chancery, ſued our his Pardon. 

The many Acts of Oblivion, or general Pardon, 
granted by many of our Kings and Princes, to the 
grcat comfort and quiet of their Subjects, but great di- 
minution of the Crown Revenue did not make them guil- 
ty, that afcerwards protected themſclyes thereby from 
unjuſt and malicious Adverfaries. 

And where there is not ſuch a clauſe, it is always im- 
plyed by Law in particular mens caſes, and until the 
Soveraignty can be found by Law to be in the People, 
neither the King or his people ( who by their Oaths of 
Allegiance and Supremacy are to be ſubordinate unto 
him) are to be deprived of his haute ex baſe Faftice, and 
arc not to be locked up or reſtrained by any Pericion, 
Charge or Surmiſe which 1s not to be accompred infalli- 
ble, or a truth, bcfore it be proved to the King and his 
Council of Peers ua Parliament, and our Kings thar 

gave 
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»ave the Lords of Mannors, Powers of Sokhe and Szhe,Tn- 
famgtheif, and Outfangtheif 1n their Court Barons, and 
ſometimes as large as Foffarum O& Furcarum, and the in- 
cident Power of Pardons and Remitſions of Fine and 
Forfeitures which many do at this day without con- 
tradition of their other Tenants enjoy, ſhould net 
be bereaved of as much liberty mn heir prinutive 
and ſupream Eſtates as they gave them 1n ther deriva- 
flvcs. 

And though there have been Revocations of Patents 
during pleaſure, of Protections and Preſentations, and 
Revocations of Revocations guibuſdam certis de cauſis, yet 
never was there any Revocation of any Pardons granted 
where the Fing was not abuſcd or deceived in the grant- 
ing thercot. 

For 1n Letters Patents for other matters, Reverſals 
were not to.be accounted legal, where they were not 
upon juſt cauſes proved upon Writs of Scire facias ifſu- 
3hg out of the Chancery, and one of the Articles for the 
depoſing of King Richard 2d. being that he revok. dſome 
of his Pardons. | | 

The recepi”s-of Patents of Pardon,' or other things 
were ordaincd fo to fignific the time when they were 
firſt brought to che'Chanccllour, as ro prevent contro- 
verhes concerning priority or delays, made uſc of 1n the 
Sealing of them to the detriment of thoſe rhat firſt ob- 
taincd them. 

And the various forms in the drawing or paſſing of 
Pardons as Jong ago His teftibus, afterwards per manum 
ofthe Chancellour, or per Regem alone, per noftre Main, 
vel per manum Regis, or per Regem Q& C oncilium, or aus 
thontate Partiamenti, per Regem & Principem, per Preve 
de privat. figillo, or per immediate Warrant being nc- 
ycr able to hinder the energy and true meaning there- 
of. 

And need not certainly be pleaded m any ſubordinate 
Conrt of Juſtice without an occafſion, or to purchaſe 
their allowance who arc not to controul ſuch an At of 
their Sovercign. 

Doctor Marwaring in the fourth or ſixth Year of the 
Raign of King Charles the Martyr being grievonſly fincd 
te back Houfes of Parlament, and made incapable of 


any place or Imployment, was afterwards pardoned __ | 
made 
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made Biſhop of St. Aſaph with a non ob/tante of any Order 
or Actof Parliament. | | | 

So they that would have Attainders paſs by Bill or 
Act of Parliament to make that to be Treaſon which by 
the Law and antient and reaſonable Cuſtoms of Eng- 
land, was never ſo before to be believed or adjudged, or 
to Accumulate Treſpaſſes and Miſdemeanors to make 
that a Treafon which ſingly could never be fo, either in 
truth, Law, right, reaſon or Juſtice. | 

May be pleaſed to adnut and take into their ſerious 
conſideration, that Arguments a poſſe ad efſe,or ab uno ad 
plures, are neither uſual or allowable, and that ſuch a 
way of proceeding will be as much againſt the Rules 
of Law, Honour and Juſtice,as of Equity and good Con- 
ſcience. | TY 

And may be likewiſe very prejudicial to the very 
ancient and honourable Houſe of Peers in Parliament, tor 
theſe and many more to be added Reaſons, viz. | 

Former Agcs knew no Bills of Attainder, by Af 
of Parliament after an Acquittal or Judgment in the 
Houſe of Peers, ant that unhappy one in the Raign of 
King Charles the Martyr,which tor the unuſualneſs there- 
of hd a fpecial Proviſo inſerted, That it ſhould not here- 
after be drawninto Examples or made uſe of as a Preſi- 
dent. s 


King himfclf, and His three Kingdoms of England Scot- 
land and Ireland, as he bgwailed m his excellent Solito- 


quies, and at his Death, his conſenting to ſuch an Act, 


and charged His late Majeſty never to make Himfelf 
or His People, to be partakers of any more ſuch Miſchicf 
procuring State-Errors 7% 

The Houſe of Commons if they will be Accuſers, 
whercin they may be often nuſtaken, when chey take ic 
from others, and have no power to examine upon Oath, 
wild and cnvions Informations, and at the fame time 2 
part of the Parhament, ſubordinate to the King, will in 
ſuch an Act of Attainder be both Judge and Party, 
which all the Laws in the World could nover allow to 

be juſt. | M29 

: Nod ſuch a courſe, if ſuffered, muſt needs be dero- 
gatory and prejudicial to the Rights and Priviledges, 
and Judicative Power of the Pecrs in Parhament, unpa- 


Frfetf - rallelled 


And proved tobe fo rally miſchievous to that bleſſed 
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rallelled, and unpreſidented, when any Judgments given 
by them, ſhall by ſuch a Bill of Atrainder, like a Writ of 
Error, or asan Appeal trom them to the Houſe of Com- 
mons, be enervated or quite altered by an Act of At- 
rainder framed by the Houſe of Commons, whereby 
they which ſhall be freed or abſolved by their Peers, or 
by that Honourable and more wiſe Aflembly, ſhall by 
ſuch a back or by-blow be condemned, or it only Fined by 
the Houſe of Peers, may be made to forfeit their Eſtates 
and Poſterities by the Houſe of Commons; or if con- 
demned in the Upper Houle, be abfolved in the Lower, 
who ſhall thereby grow to be ſo fornudable as none of 
the Pecrage, or Kings Privy-Councel ſhall dare to dif- 
pleaſe them, and where the dernier Refſorr, or Appeal, 
was before and ought ever to be to the Fing 1n his 
Houſe of Pcers, or without, will thus be lodged in the 
Houſe of Commons, and of little avaul will the Liberty 
of our Nobility be to be tryed by their own Peers, when 
it ſhall be contre cur, and under the Control of the Houſe 
of Commons. 

Or'char the Commons difclaiming, as they ought, 
any power or Cogmſantce in the matters of War and 
Peace, ſhould by a Bill of Artainder rake themſclves to 
be Jpdgcs and Parties againit a Peer, both of the Kings 
Privy Council and Great Council in Parhament, touch- 
ing Matters of that Narure. 

For if the Commons in Parliament had never after their 
own Impeachments of a Peem or Commoner, Pctitioncd 
the King to pardon the very Perſons which they had 
Accuſed, as they did in the Caſes of Lyons and John Pe- 
chie, inthe 51 year of the Raign of ting * drard the 
Third, whom they had fiercely accuſed in Parliament 
but the year before the Objection that a Pardon ought 
not to be a Bar againſt an Impeachment,might have had 
more force than it'1s like to have. 

Neither would it, or did it diſcourage the exhibit- 
ing any for the future, no more than it did the many 
after Impeachments, which were made by the Commons 
in ſeveral Parliaments,& Kings Raigns, whereupon puniſh- 
ments ſeycre enough enſucd ; For 1t the very many In- 
dictments and Intormations at every Aſſizes and Quar- 
ter Scflions in the Counrics, and in the Court of Angs- 


Bench at Weſtminſter, in the Texm time, cycr fince rhe 
| Uſurpa- 


Government of the Kingdom of England. 


Ee 


Uſurpation ind Raign of King Stephen and the Pardons 
granted {hall be exactly ſearched and numbred, the foot 
of the Accompt will plainly demonſtrate, that the Par- 
dons for Criminal Offences have not been above, or ſo 
many as one 1n every hundred, or a much ſmaller and 
inconſiderable number, either in or before the firſt or 
latter inſtance, betore Tryal or after, and the Pardons 
granted by our Kings, ſo few and ſeldom, as it ought to 
be confett, that that Regal Power only proper for Kings, 
the Vicegerents of God Almighty, not of the People, 
hath been modeſtly and moderately uſed, and that the 
multitude of Indictments and Informations, and few 
Pardons now extant in every year, will be no good 
Wirncſles of ſuch a cauſcleſly feared diſcouragement. 

And it will not be ſo eafily proved, as it 1s fancied; 
that there cycr was by our Laws or reaſonable Cuſtoms 
any Inſticution to preſerve the Government by reſtrain- 
ing the Prince, againſt whom and no other, the Con- 
tempt and Injury 1s immediately commutted from par- 
doming offences againſt Him, and in Him againſt the 
Pcoplec to whoſe charge they are by God intruſtcd. 

Or chat there was any ſuch Inſtiruton ( which would 
be worth the ſceing if- it could'be found or heard of ) 
that it was. the £ hicf to be raken carc of, or that with- 
our it conſequently the Government it {elf would be 
deſtroyed 

To prove which groundleſs Inſtitution the Author of 
thoi. kc:fons 15 neceſhitared (without reſorting, as he 
ſuppoſcrh, to greater Anriquines) to vouch to Warranty 
the Declaration of that excellent Prince, King Charles 
the Firit of Bleſled Memory, made mn that behalf (when 
there was no Controverſic or Queſtion in agitation or 
debate touching the power of pardoning ) in his An- 
ſwer to thc nineteen Propoſitions of both Hoxſes of Par- 
lament, wherem ſtating the ſeveral parts of this well 
regulared Monarchy, he faith, the King, the Houſe of 
Lords, and the Houſe of Commons, have each particu- 
lar Priviledges. 

Whercin amongſt thoſe which belong to the King, 
he reckons the «power of pardoning, it the Framer of 
thoſe Reaſons had: dealt fairly and candidly, and 
added the Words immediately following, viz. And 
ſome more of the like kind are placed inthe King. | : 
An 
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And this kind of excellently tempered Monarchy, hay- 
ing the power to preſerve that Authority, without 
which it would be diſabled to protect the | aws in their 
Force, and the Subjects in their Peace, Liberties and 
Propertics, ought to have drawn unto him ſuch a re- 
ſpect and reverence from the Novility and Great Ones, 
as might hinder the Ills of Diviſion and Faction ; and 
cauſe ſuch a Fear and Reſpect from the People as might 
impede Tumulrs and Violence. 

But the delign being laid and deviſed to tack and 
piece together ſuch parcels of his ſaid late Majcſties An- 
ſwer, as might make moſt for the advantage of the 
Undertaker, to take the Power of Pardoning trom the 
Prince, and lodge it in the i'cople, and do what they 
can to creatc a Soveraignty or Superiority in them, 
which cannot confift with his Antient Monarchy, and 
the Laws and reaſonable Cuſtoms ot the * ingdom, the 
Records, Annals and Hiſtories, Reaſon, Common 
Senſe and underſtanding thereof, the long and very long 
approved ufages of the Nation, and Oaths of Allegi- 
ance and Supremacy of thuſc that would now not only 
deny but be above ir. | 

And would make the King, by ſome ſcattered or 
diſtorted parts of that Anſwer, manglcd and torn from 
the whole context and purpoſe of 1t, to give away thoſe 
undoubted Rights of his Crown, for which, and the 
preſcrvation of the Liberties of his People, he died a 
Martyr ; the Author and his Party endeavouring all they 
can to tranſlate the Aſſent of the Commons required in 
the Levying of Money into that of the power of par- 
doning, and jumbling the Words and Senſe of that 
Royal Anſwer, cements and puts together others of 
their own to fortifie and make out their unjuſt purpoſes, 
omitting cvery thing that might be underitood againſt 
them, or give any diſturbance thercunto. 

And with this refolution the Author proceedeth to do 
as well as he can; and ſaith, thar 

After the enumeration of which, and other his Prero- 
gatives, his ſaid Majeſty adds thus ; Again( as1fit rela- 
ted to the matter of pardoning, which it doth not ar all, 
but only and properly to the Levying of Money where- 
in that Miſinterpreter can afford to leave out his ſaid 
Majeſties Parenthelis ( which js the Sinews as well of Peace 

95 


Government of the Kingdom of England. 


— Ry 


563 


- 


as War ) that the Prince may not make uſe of this high 
and perp-tual Power to the hurt of thoſe for whoſe 
good he hath 1t, and of Publick Neceflity (which clear- 
Iy evidenceth that his late Majeſty thereby only intend- 
cd that part of his Anſwer to relate to the Icvying of 
Money for the gun of his private Favourites and Fol- 
lowers to the detriment of his People. 

Whutner being come, our Man of Art or putter of 
his Matters together, finds ſome words which will nor 
at all ſerve 1s turn, incloſed 1n a Royal Parentheſis of his 
lace Majzitv, viz. ( An excellent Conſerver of Liberty, but 
never intended for any ſhare in Government, or the chooſing 
of them that ſhould govern | but looked like a deep and 
dangerous Dirch wich might Sonſe him over head and 
ears, if not drown him and ſpoil all his inventions, and 
therefore well berthinks hafelt, retires a lictle, begins ac 
An excellent Tonſerver of Liverty, makes that plural, 
adds, Gc. winch 18 not in the Original, terches his feeze 
and Icaps quite over all the reſt ef the Parcnthetis, as 
being a Net? me targere dangerous words, and of cyil 
confequence, and huving got. over gocth 01 until} he 
caine to ſome juſt and cunfiderable expoltulanons oi his 
lace Majeſty, and then as if he had been wm Jome 7 in- 
colnjhire Fens and Marſhes, 1s again eaforced to kap un- 
til 2 come to, Therefore the 'ower Iegally placed in 
both Houlcs, 15 more than fufhcient to prevent and re- 
ftrain the ower of Tyranny. Es 

But not hking the ſuoſcquent words of his late Ma- 
jelty, viz. And without the Power which is now as4e4 from 
Us. we ji a1 not be able to diſcharge that Truſt which is 1he 
end of Monarchy, fince that would be a total ſubverſion of 
the bundamental | aws, and that excellent Conſtitution of 
this Kingdom, which bath made this Nation for many years 
borh famous and happy to a great degree of exvy, 1s glad 
to take his leave with an, ©c. and meddle no more with 
fuch Edgc-Tools, wherewith that Royal Anſwer was 
abundantly furniicd. 

But looks back 4-4 betakes himſelf to an Argument 
framed out of tome Mclancholick or Feveriſhh Fears and 
Jealoulics, that until the Commons of Englund have right 
done unto them againit that Plea of Pardon, they may 
juſtly apprehend that the whole Juſtice of che Fingdom 
in the Caſe of the jive Lords, may be obitructed and de- 
Gag 2888 teated 
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feated by Pardons of a like nature. 

As if the pardoning ot one mult of Neceſſity amount 
to many, or all, in offences of a different nature com- 
mitted at ſeveral times by ſcvcral perſons ( which is yet 
to be learned ) and the Juſtice of the Nation which 
hatch been ſafe and flouriſhed for many Ages, notwith- 
ſtanding ſome neceflary Pardons granted by our Princes, 
can be obſtructed or defeated in a well conſtituted Go- 
yernment under our Kings and Laws; fo it may eycr- 
laſtingly be wondred upon what ſuch jcaloufics ſhould 
now be founded, or by what Law or Reaſonto be fatiC(- 
fied, if it ſhall thus be ſuffered to run wild or mad. 

For Canutzs in his Laws ordained that there ſhould 

L. zi. be inall Puniſhments a moderata miſericordia, and that 
there ſhould be a miſericordia in judicio exhibenda, which 
all our Laws, as well thoſe in the Saxon and Daniſh 
times as ſince, have cver intended, and it was wont to 
bea parcel of good Divinty, thar Ged's Mercy is over all 
his Works, who not icldom qualifics and abares the Ri. 
gour of his Juſtice. 

When 7riffilian Chict Juſtice, and Brambre Major of 
London, were by Jadgment of the Yarhament of the 
Elevcnth of &ing Richard che ſecond, Hanged and Exe- 
cuted, the Duke of Ireland bamiſhed, ſome others nor fo 
much puniſhed, and many of their Complices pardoned, 
the Pcople that did not know how ſoon they might want 
Pardons tor themſelves, did not atilict themſelves or 
ther Soveraign with Complaints and Murmurings, 
thac all were not Hanged and put to the extremities of 
Puniſhment ; nor was Richard Earl of Arundel, one of 
the ficcce Appellants in that Matter, vexed ar the par- 

Roc. Parl 21 CONINg Of others, when he un a Revolution and Storm 

> of State was within ten years after, glad to make uſc of 
a ”ardon for hunſclt. 

King Zames was afſurcd by his Councel that he might 
pardon Sir Walter ffawleigh, the Lord Cobham, Sir 
Griffin Markham * with many others then guilty of 
Treaſon, and the Earl of Somerſet and Iis Lady, for 
the Murder of Sir Thomas Overbury, without any 
commotion in the Brains of the reſt of his Subjects, 
fome of whom were much diſturbed that he after cau- 
ſed Sir Walter Rawleigh to be executed for a ſecond Of- 
fence upon the Score of che former, nor at all pardoned, 
but reprieyed or only reſpited. And 
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And therefore whileſt we cry out and wonder guan- 
tum mutantur tempora, may ſeek and never find what 
ever was or can be any neceſlary caufe or conſequence, 
that the five Lords accuſed of High Treaſon, and a de- 
ſign of killing the King, will be ſure to have a Pardon, 
if thatthe Pardon of the Earl of Danby, whoſe defign 
mult be underſtood by all men rather to prefery< hum, 
ſhall be allowed. 

Nor doth an Impeachment of the Houſe of Com- 
mons yirtually, or ever can from the firſt Conſtitution 
of 1t be proved or appcar to be the voice of every parti- 
cular Subject of the Kingdom ; tor it we may belieye 
Mr. William Pryn, one of their greateſt Champions, 
and the Records of the Nation and Parliaments, the 
Commons in Parhament do not, or cver did Repreſent, 
or are Procurators for the Lords Spiritual and Tem- 
poral, and their numerous Tenants and ancient Baro- 
nies, that hold in Capite, nor for the many Tenants that 
ſhould be of the Kings ancient Demeine and Revenues, 
nor for the Clergy, the multitude of Copy-holders 
heretofore, as much as the fourth part of the King- 
dom, neither the great number of Leaſc-holders, Cot- 
tagers, &c. that arc not Free-holders, Citizens or Trades- 777 var 
men, nor can all the Members of the Body Politick be ficrocvarliz- 
equally wounded in their Eſtates or concernments by "Em 
the vain imaginations, caufleſs fears, and jealouſfies and 
bugbears of other fſeditious or tanciful Mens own 
making. 

And to men that have not yet procceded fo far ut 
the School of Revelation as to be ſure of the Spirit of 
Propheſie, it may prove a matter of 1I] conſequence 
thar the univerſality of the People ſhould have occaſion * 
miniſtred and continued to them to be apprehenſive of | 
utmoſt dangers from the Crown, from whence they of 
right expect Protection. | 

And a Wonder next a Miracle, fron whence the 
Premufles to fuch a trembling and timorous concluſion 
can be fetched, or how a People, whofe valiant and 
wiſer Fore-fathers were never heretofore ſcared with 
ſuch panick fears, nor wont to be affrighted with ſuch 
Phantaſmes, ſhould now ſuſpect they can have no Pro- 
tection from the Crown, when ſome of them do at 


ſame time labour all they canto hinder it. - 
r 
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Or how it ſhould happen in the long Rebcllious Par- 
lament that after Mr. Chaloner a Linnen Draper of Lon- 
don, was hanged for Plotting a Surprize of the City of 
London, and reducing it to the Kings obcdience, honeſt 
Mr. 4bbor the Scrivener ſhould be pardoned without 
any ſuch diſcontent and nurmuring of the People, or 


chat Oliver Cromwel ſhould not be debarred of his Pow- 


er, of Pardoning 1n his In/trument of Government, and be 


allowed to Pardon the Lord Mordant, for a ſuppoſed 
Treaſon againſt his uſurped Authority ; and our King 
deriving his Aurhority, legally veſted in Him and His 
Royal Anceſtors, tor more than one thouſand years 
betore, may not adventure to do it without the utter 
undoing and ruine of his Subfects in their Properties, 
Lives and Fitates, by His pardoning of ſome Capital 
Offenders : Or why 1t thouJd not be as lawtul and con 
yenmcnt tor the King to grant Pardons to fome other 
Men. as to Doctor Oates or Mr. Bedlow. 

When no Hiſtories Fewiſh, Pagan or Chriſtian, can 
ſhew us a Pcople, unleſs in Caſes of intollerable Villanies, 
Petitionuig thor © ings, that-they would not Pardon, 
when all are nor hke to be Saints or Faultlefs, and it will 
ever be bertcr to leave it to the Hearts of Kings, and God 
that circcts them, than to beheve Tyranny to be a Bleſ- 
iag, aad Pcrtition tort. 

And the moſt exact fearch that can be made, when 
it findeth the Commons petitioning in Parliament to 
the King or Houſe of Pcers, that they may be preſent 
at ſome Tryals there, upon their Impeachments, can- 
not meet with any one Preſident where they ever de- 
fired, or were granted ſuch a reafonleſs Requett, pur- 
ſucd and ſet on by other Mens Deſigns to have one 
Mans Tryal had before another, and by ſtrugling and 
wreſtling for it, expoſe the King and Kingdom to an 
utter deſtruction. 

And thercforc in thoſe their fond 1importumities'might 
do wcll to tarry unul they they can find ſome Reaſon 
why the Lords Spiritual may not Vote or Sit as Judges 
or Pecrs 1n Parhament, 1n the Caſe of the five Lords, as 
well as of the Earl of Danby. IS 

Or any Preſident that it 1sor hath beenraccording to 
Parliamentary proceedings to have any ſuch Vote or 
Requcit made þy the Commons 1n Parliament. : 

Who 
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Who neither were or ſhould be ſo omnipotent in 
the opinion of Hobart and Hutton and other the learned 
Judges of England, as to make a Puniſhment before a 
Law, or Laws with a Retroſpe&t, which God himſelf 
did never allow, but ſhould rather beheve that Laws 
enacted contrary to the Laws of God and Morality, or 
that no Aids or Help are to be given to the King pro bo- 
no Publico, or that there ſhould be no Cuſtoms or Pre- 
ſcription, or that the King ſhould be governed by His 
People, would be fo far from gaining an Obedience to 
ſuch Laws or Acts of Parltament as to render them, to 
be ipſo fafto null and of none effect. 

When the King hath been as carcful to diſtribute 
Juſtice as his Mercy, without violence to his Laws and 


well inform'd Conſcience hath fometimes perfwaded- 


| him toPardon, . to do Juſtice, or to cauſe it to be done 
ina legal and due manner, and 1s fo appropriate to the 
Office and Power of a King, ſoannext, appendant and 
a part of it, as none but His Delegates are to intermed- 
dle or put any lumuts chereunto, and if it ſhould not be 
ſo folely inherent 1n Him would be cither im abeyance 
or no where. | 

For the Houſe of Commons are not ſworn to do Juſ- 
\ tice, and if they were, would in ſuch a':cafe be both 
Judges and Partics, and the Lords Spiritual and Tempo- 
ral are not as to particular proceedings ſworn but meer- 
ly conſultive ; So as Juſtice can veſt in none but the 
King, who is by his Coronation-Oath only ſworn to 
do it, if His Right of Inheritance and greater Concern- 
ments than any of his Subjects, did not abundantly in- 
gage and prompt Him thereunto ; and 1s therefore ſo 
every way, and at all times obliged to do Juſtice and 
Protect the Lives, Eſtates, Peace and Liberty of His Sub- 
jects,as he is with all convenient ſpeed and haſt to Try or 
bring to Judgment,a Subject accuſed of Treafon by the 
Houſes of Lords and Commons, both or either of them 
in His Court of Kings- Bench betore the Juſtices thereof, 
or by ſpecial Commuſſion by a Lord High Steward in or 
without the time of Parliament. | 

And the King may acquit (which amounteth to a 
Remiſſion or Pardon ) by a more Supream Authority 
than any of His Judges ( fome particular Cafes where- 
in Appeals are, or may be brought, only excepted) do 


Hhhhh ordinarily 
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ordinarily by an authority derived from no other, not 
to be debarred by probabilities, or poſſibilities, or by 
conſequences, not always to be foreſeen or avoided. 

For a Man pardoned for Man-ſlaughter, may be fo 
unhappy as 1n the like manner afterwards to be the 
dcath of five or ten more; 20000 Rebells pardoned ar 
a time as in the Infurrections of Wat 7 yler, Fack Cade, 
G&c. may be guilty of the like Offence, twenty or forty 
years after : The Lord Mayor of London that hath an 
allowance of Tolls and Profits to take a care of the Ci- 
ty and wholſomncſs of Food, might be, as they are, 
too much careleſs, and undo them 1m their Healch and 
well being. 

The Judges may as thoſe in the Raign of King Ed- 
ward the Firſt, and Thorp in the Raign of King Edward 
the Third, be guilty of Miſdemeanours, yet that is not 
to bereave us of that good which betrer Men may 
do us in their adminiſtration of Juſtice, our ings have 
granted Priviledges to certain Caries and Towns not to 
pay Subſidies, and granted Pardons as their Mercies 
and right reaſon inclined them, in the courſe of their 
ſeveral Raigns for many Ages laſt paſt, yer have not 
acquitted or left unpuniſhed all the Offenders ever ſince, 
there being a greater likelyhood that they would not be 
ſo caſic in pardoning, where they were to gain ſo much 
by Attainders, Fines and Forteitures: 

And therefore panick and vain Fears, fuch as ir con- 
ftantem virum cadere non poſſunt, ſhould not be permutted 


_ to affright our better to be 1mployed Imaginations, un- 


leſs we had a mind to be as wiſe as a ſmall and plcaſant 
Courticr of King Henry the Eighths, who would neycr 
endureto paſs in a Boat under London-Bridge lcſt it 
ſhould fall upon his Head, becauſe it night once happen 


to do ſo. 


Our Magna Charta's and all our Laws which ordain 
no man to be condemned or puniſhed without Tryal by his 
Peers, do allow it where 1t1s by Contcſhon, Outlawry, 
@Gc. and no Verdict. | 

Did never think it fit that Publick Dangers, ſuch as 
Treaſon ſhould tarry, where Juſtice may as well be 
_ otherwiſe without any preciſe Formalities to be uſed 
therein. 

For although it may be þeſt done by the adyice * 
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the Kings greateſt Council the Parliament, there is no 
Law or reaſonable Cuſtom of Eng/and either by Act of 
Parliament, or without, that reſtrains the King to doit 
only in the time of Parliament. 0 

When the Returns, Law-Days and Termi appointed 
and fixt, have ever given place to our Kings Commiſſi- 
ons of yer and Terminer, Inquiries, G&c. upon ſpecial and 
emergent occaſions. | 

And notwithſtanding it will be always adviſcable that 
Kings ſhould be aſſiſted by their greateſt Council, when 
it may be had, yet there is no Law or A&t of Parliament 
extant, or any right reaſon or conſideration to bind Him 
from making uſc of His ordinary Council in a Caſe of 
great and importunate neceſlity. , 

For Caſes of Treaſon, Felony and Treſpaſs, being ex- 
ceptcd out of Parliament; firſt and laſt granted and in- 
dulged Priviledges by our arid” their Kings and Princes, 
there can be no ſolid Reaſon or cogent Argument to 
perſwade any man that the King cannot for the pre- 
ſcryation of Himſelf and His People, in the abſence or 
interval of Parliaments,puniſh and try Offenders in Caſes 
of Treaſon, without which there can be no Juſtice;Pro- 
tection or Goyernment, if the Power of the King and 
Supream Magiſtrate ſhall be tyed up by ſuch, or the Ike 
as may happen, Obſtruttions. 

So that until the Honourable Houſe of Commons can 
produce ſome or any Law, Agreement, Pact, Conceſlt- 
on, Liberty or Priviledge to Sit and Counſel the King, 
whether he will or no, as long as any of their Petitions 
remain unanſwered ( which they never yet could or 
can ) ( thoſe grand Impoſtors and Figments of the Mo- 
dus tenendi Parliamenta,and the ſuppoſed Mirror of Fuftice, 
being as they ought to be reje&ted ) when the Parlia- 
ment Records will witneſs that many Petitions have, 
for want of time ( moſt of the ancient Parhaments not 
expending much of it) been adjourned tobe determined 
m other Courts, as in the Cafe of Staunton itt 14 F: 3: 
and days have been limited to the Commons for the cx- 
hibiting of their Petitions ; the Petitions of the Corbets 
depended all che Raigns of King Edward the Firſt and 
Second, until the eleventh year of Edward the Thurd, 
which wasabour fixty fix years, and divers Petitions not 
diſpatched, have in the Raign of King Richard the i 

cond, 
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cond, becn by the King reterred to the Chancellor and 
ſometimes with a direction to call ro his afliſtance the 
Tuſlices and the Kings Serjeants at Law, and the Com- 
mons themſelves have at other times prayed zo have their 
Petitions determined by the: C ouncel of the King, or by the 
Lerd Chancellor. And there will be reaſon to believe 
thar 1n Caſes of urgent neccihty for publick ſafety, the 
King 1s and ought to be at hiberty to try and puniſh 
great and dangerous Offenders without His Great Coun- 
c1l of Parhament. 

The Petitions ' in Parliament touching the pardoming 
of Richard Lyons,  Fohn Peachie, Alice Peirce, @©c and 
a long proceſs of William Montacute Earl of Salisbury 
were renewed and repeated again in the Parliament of 
the firit of Richard the Second, becauſe the Parliament 
was ended before they.could be anſwered | 

Anno 1. of King Richard the Second, John Lord of 
Gomenez tormerly commutted to the Tower for dehve- 
ring up of the Town of Ardes in thar Kings time, of 
which he took upon him the ſafe keeping mn the time of 
King Edward.the Third, and his excuſe being diſproved, 
the Lords gave Judgment that he ſhould dye, but in 
regard he was a Gentleman and a Baronet,and had other- 
wiſe -well . ſerved, ſhould be beheaded, bur Judgmenc 
was howſocver reſpited until the ing ſhould be thereof 
fully informed, and was thereupon returned again to 
the 7 oper. . OS 

King Henry the Second, did not tarry for the 
aflembling a Parliament to try Henry de Eſſex, his 
Standard-bearer, whom he diſherited tor throwing it 
down and aftrighting his Hof or diſheartning 1t. 

16 FE. 2. Henry de bello monte a Baronrefuſing to 
come to Parliament upon Summons, was by the King, 
Lords and Council, and the Judges, and Barons of 
the Exchequer then aſſiſting commutted for his con- 


tempt to Priſon. 


Anno 3 E. 3. the Biſhop of Wincheſter was indicted in 
the Aings-Bench for departing from the Parliament at 
Salwbury. 

Neither did Henry the Eight forbear the beheading 
of His great Vicar General Cromwell, upon none or a 
very ſmall evidenced Treaſon, until a Parliament 
ſhould be Aflembled. | 
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The Duke of Somerſet was Indicted of Treaſon and 
Felony, the ſcond of December, Anno 3. & 4. Edwardi 6. 
ficting the Packimzac, which began the fourch day 
of November, 1n the third year of His Raign, and ended 
the firſt day of Febrzary in the fourth, was acquitted by 
his Peers for Treaſon, but found guilty of Felony, for 
which neglecting to demand his Clergy hewas put to 
Death. | = ; 

| In the Raign of King Philip and Queen Mary, thirty gt 
nine of the Houſe of Commons in Parhament (whereof 
the famous Lawyer Fdmond Plowden was one ) were In- 
dictcd in the Court of Kings-Bench, for being abſent 
without Licenſe from the Parhament. 

Queen Elizabeth Charged and Tryed for Treaſon, 
and Executed Mary Queen of Scots her Feudatory, with- 
out the Advice of Parhament, and did the like with Ro- 
bert Ear] of Effex her ſpecial Fayourite, for in ſuch Caſes 
of publick and general Dangers, the ſhorteſt delays 
have not ſeldom proved to be fatally miſchievous. 

And howſoever it was in the Caſe of Stratford, Arch- 
biſhop of Canterbury in the fifteenth year of the Raign of 
King Edward the Third, declared that the Peers de 1; 
terre ne doivent eftre areſtez ne meſnez en Jugemient, Si non 
en Parlement & par leur Pairres; yet when there is no 
Parliament, though by the Law their Perſons may 
not then alſo be Arreſted at a common perfons Suit, they 
may by other ways be brought to Judgment in any 0. 
ther Court. 

And Charges put in by the Commons in the 
Houſe of Pecrs, againſt any of the Peers have been dif- 
ſolved with it. 3 no 

For Sir Edward Coke hath declarcd it to be according &w4. 
to the Law and reaſonable Cuſtoms of England, follows- infinesTir 
ed by the modern practice, that che giving any Judg- i ——_ 
' ment in Parliament doth not makeit a Seſſion, and that 
ſuch Bills as paſſed ineither or both Houſes, and had no 
Royal Aſſent unto them, muſt at the next Aſſembly 
begin again ; for every Seſſion of Parhament isin Law 
( where any Bill hath gaincd the Royal Afſent, or any 
Record upon a Wrir of Error broughtin the Houle of 
Peers hath been certified ) is and hath been accompted to 
have been a Seſſion. | : 

And alchough ſome of this latter quarrelling Age 
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have Eſpouſed an Opinion, too ruch inſiſted upon, 
that an Impeachment brought by the Houſe of Com- 
mons againſt any one makes the ſuppoſed Offence, un- 
cil it be Tryed, unpardonable. 

A Reaſon whereof 1s undertaken to be given, becauſe 
that in all Ages it hath been an undoubted Right of the 
Commons to Impeach before the Lords any Subjcct for 
Treaſon or any Crime whatſocver. 

And the Reafon of that Reaſon 1s ( ſuppoſed to be ) 
becauſe grear Offences complained of in Parlia- 
ment, are moſt effectually determined in Parlia- 
ment. | 

Wherein they that are of that Opinion may be 
intreated to take into their more ferious Conflidera- 
cion, | 

Thar there neither is, nor ever was, any Houſe or 
Members of Commons in Parliament, before the Im- 
prifonment of *1ng #. 3. by a Rebellous part of his 
Subjects, in the Forry ninth year of his Raign, or any 
kind of fair or juſt evidence for it. | 

 Factious deſigning and fond conjectures being not 
amongſt good Patriots, or the Sons of Wiſdom evyer 
accomprcd to be a fufficient, or any evidence. 

Nor was the Houſe of Lords from its firſt and morc 
ancient original, intitaled under their King to a Judica- 
five 'OWwer to their Kings, in common or ordinary | 
Afﬀars, but m ardzis, and not in all things of that na- 
ture but in guibuſdam, as the King ſhould propoſe and 
defire their advice, concerning the Kingdom and Church 
In marrers of Treaſon or publick concernments, and 
did underſtand themfelyes, and that high and honoura- 
ble Court, to be ſo much forbid by Law, ancient uſage 
and cuſtom to intermeddle with petty or ſmall Crimes 
or Matters, as our Kings have ever ſince the fixth year 
of the Raign of King Edward the firſt, ordained ſome 
part of the Honourable Houſe of Peers, to be Recavers 
and Trycrs of Pctitions of the Members of the Houſe of 
Commons themſelves and others, directed to the King 
to admit what they found could have no Remedy in 
the ordinary Courts of Juſtice, and reject fuch as were, 
properly clfewhere to be deternuned, with an Indorſe- 
ment of 207 eſt Petitio Parliamenti. 


Which may well be beliecycd to haye taken _m_ 
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of its reaſon and ground from a Law made by King 
Canutus who began his Raign about the year of our 
Lord, 1016. Nemo de injuriis alterins Regi queratur 
niſi quidem in Centuria fuſtitiam conſequi & impetrare non 
potertt. 

For certainly, if it ſhould be otherwiſe, the reaſon 
and foundation of that higheſt Court would not be as 
it hath been hitherto, always underſtood to be with a 
Cognifance only de quibuſdam arduis, matters of a very 
high nature concerning the King and the Church. 

But it muſt have ſilenced all other Courts and Juriſ- 
dictions, and have been a continual Parliament, a 
Goal-delivery or an intermedler 1n matters as low as 
Court Leets, or Baron and County Courts, and a Pye- 
Powder Court. f 

And the words of any Crime whatſoever donor pro- 
perly ſignific great Offences, and that all great Oifences 
do concern the Parliamenr,is without a Key to unlock the 
Secret not at all intelligible, whenit was never inititared 
or made to be a Court tor common or ordinary Crinu- 
nals. 

For the Houſe of Commons were never wont to take 
more upon them than to be Peritioners and Aſlenters 
unto ſuch things as the King by the advice of His Lords 
Spiritual and Temporal ſhould ordain, and obey, and 
endeavour to pertorm them. 

And an Impeachment of the Houſe of Commons 
cannot be ſaid to be in the Name or.on the behalf of 
all tne People of England, tor that they never did or 
can repreſent the one half of them, and if they will 
be pleaſed to exaumne the Writs and Commuſlions 
granted by our K1ngs for their Election, and the pur- 
poſe of the Peoples Election, of chem to be their Repre- 
ſcntatives, Subſtitutes or Procurators, it will not extend 
to accuſe Criminals, tor that-appertained tothe King 


himſelf and His Laws, care of Juſtice and the Publick ; 


for the Common People had their Intertour Courts and 
Grand Juries, Aſſiſes and Goal-Dcliveries to diſpatch 
ſuch Afﬀairs without immediately troubling Him or 


His Parliament, and the tenour and purpoſe of their , 


Commiſſions and Elections to Parliament, 1s no more 
than ad faciendum G& conſentiendum iis, to obey and per- 


form ſuch things as the King, by the adyice of His 
Lords 


Li. Canui,1s 
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Lords Spiritual and Temporal, ſhould in Parliament 
ordain. 

For although where the Wife or Cluildrenof a Man 
murdered ſhall bring an Appeal, che King is debarred 
from giving a Pardon, becauſe by our Saxorz Laws de- 

tl. Iz, Tived trom the Laws of God, they are not to be diftur- 
bed in that fatisfation which they ought to have by 
the loſs or death of the Man murdered. 

Yet the publick Juſtice will not be ſatisfied withour 
the party offending be Arraigned and brought ro Judg- 
ment for ir, if the party rhat hath right to Appeal 
hould ſarceaſe or be bought off, fo as an Appeal may 
be brought after or before the King hath Indicted, and 
an auter foitz 'acquit 1 the onecaſe will not prejudice 
in the other, and where the Matter of Fact comes to 
be afterwards fully proved, and the Appeal of a Wifc 
or Child of a Baſtard called filizs populr, quia nullius 
filias, where only the King 1s Heir, cannot vacate or 
ſuperſede an Indictment ofthe Kings. | 

Neither 1s an Appeal upon a Crimeor in criminal 
Matters in the firſt inſtance to be at all purſued in Par- 
lament, by the Statute made in the Firſt year of the 

 8.4-c2P- Raign of King H. 4.the words whereof arc, Item for 

"7 many great inconveniences and miſchiefs that often have 
happened by many Appeals made within the Realm of Eng- 
land ( to the great afflictions and calamites of the Na- 
tion, as it afterwards happencd by the Lancaftrian Plots 
and Dcſings in that miſchievous Appeal in Arno 11. of 
King Richard the Second ) before this time; It is ordained 
and ſtabliſhed from henceforth, That all the Appeals 
z0 be made of things done out of the Realm, ſhall be tryed 
and determined before the Conſtable and Marſhal of Eng- 
land for 1he time being ; And moreover it is accorded and 
afſented, That no Appeals be from henceforth made, or in any 
wiſe purſued in Parliament in any time to come. 

And therefore that allegation that the Houſe of Pecrs 
cannot ref the Impeachment of the Commons, be- 
cauſe thar Suit or Complaint of the Commons can be 
determined no where clfe, will want a better founda- 
tion ( an Impeachment of the Houſe of Commons, in 
the Name of all the People being no other than an Ap- 
pealto the King in Parliament.) | 

And the Suit of ſuch as might be Appellants in ano- 


ther 
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ther place ( being there expreſly prohibited ) cannot be 
ſuppoſcd to be the concern or intereſt of all the People 
deſerving or requiring ſatisfaction, or eſpecially proyid- 
ed for by Law to have ſatisfaction, unleſs it could by 
any probability or ſoundneſs of Judgment be con- 
cluded thar all the People of England beſides Wives, 
Children or near Kindred and Relations ( the neceſſity 
of publick Juſtice and deterring Examples ) arc or ſhould 
be concerned in ſuch a neyer to be fancied Appeal of the 
People. And it will be very hard to prove that one or 
a few are all the People of England, or it they could be 
ſoimagincd, are tobe more concerned than the King, 
who is ſworn to do Juſtice, unleſs they would claim and 
prove a Soveraignty, and to be ſworn to do Juſtice, 
which though they had once by a villanous Rebellion 
attacked; until 0/iver Crowwel their Man of Sin, cheated 
them of it ; for God would neverallow them any ſuch 
power or priviledge, or any Title to the Jefuits Doctrine 
which ſome of our Proteſtant Difſenters, their modern 
Profclites, have learned of them, that the King,although 
he be ſingulis major, 18 minor univerſis. , 
And 1tis no denaal of Juſtice in the Houſe of Peers to 
deny the receiving of an Impeachment from the Houſe 
of Commons, when they cannot underſtand any juſt 
cauſe or reaſon to receive 1t, and the Records, Rolls, Pe- 
titions and Orders of Parhiament will inform thoſe that 
will be at the pains to be rightly and truly directed by 
them, that Petitions in Parhament have been adjourned 
modified or demed; and that in the Common or 
Inferior Courts of Juſtice, Writs and . Proceſs may 
ſometimes be denied, ſuperſeded or altered according 
to the Rules of Juſtice, or the circumſtances thereof. 
And ourRecords can witneſs,thatPlaintifts have petition- 
cd Courts of Juſtice recedere a brevi & impetrare aliud 
And it cannot be faid that the King doth denegare 
Zuftitiam, when he would bind them unto their ancient 
legal, well experimented forms of ſeeking it in the pur- 
ſuing theirRights andRemedies,& hinders them in no- 
thing bur ſecking to hure others and deſtroy themſelves. 
For Juſtice no otherwiſe demied ſhould not be termed 
Arbitrary, until there can be ſome ſolid reaſon, proof 
or evidence for it, 
When it is rather to be belieyed, thar if the Factious 
Kkkkk Vulgar 
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Vulgar Rabble might have their Wills, they would nc- 
ver be content or lcave their fooling until they may ob- 
rain an unbounded liberty of tumbling and rofling the 
Government into as many fcveral Forms and Methods, 
as there bedays inthe year, and no ſmaller variety of 
Rehgions. | 

And by che Feadal Laws, which are the only Fun- 
damental Laws of our Government and Engliſh Mo- 
narchy, thoſe many parts of the Tenants that held of 
their Mcſnc Lords i Capite, could nor with any fafery 
ro their Oaths and Eſtates Authoriſe any of their Eke&ted 
Members of the Houſe of Commons in Parhament, to 
accuſc or charge any of the Baronage of England, mn the 
Houſe of Peers in Parhament, alchough every Fenanc 
11 his Oach of Vaſſalage tro his Mefne Lord, doth ex- 
cept his Allegiance to the King, and would be guilty of 
Miſprifion of Treafon, if he ſhould conceal it by the 
ſpace of twenty and four hours, and it any of the Elect- 
cd would or {hould avoid ſuch Miſprifion of Treafon 
in the not performance of his Duty and Oath of Allegi- 
ance, 1t would require a particular Commuſhon to his 
own Ele&ted Mcmbers, and is not to have it done by 
way of a general Repreſentation when therc is not tobe 
diſcerned in the Kings Writ, or in the Sureties, or Ma- 

* nucaptors matters, or things to be performed, or 1n the 
Indentures betwixt the Sheriff and the Eletors, and 
Elected any word of Repreſentation, or any thing more 
than ad faciendum G& conſentiendum tis, to aflent and obey, 
do and pcrform ſuch things as the King by the Advice 
of the Lords in Parliament ſhall ordain, and- it they 
would make themſclves to be fuch Repreſenters, were to 
have a particular and expreſs Commullion, to charge or 
impeach any one of themſclyes or of the Houſe of Peers 
with Treaſon, or any other high Mifdemcanours. 

And they muſt be little converſant with our Records, 
that have not underſtood thar the Commons have many 
times received juſt denials to their Peritions, and that 
ſome have not ſeldom wantcd the foundations of Reaſon 
or Juſtice. 

That many of their Petitions have adopted the Con- 
cerns and Intereſts of others, that were exher Strangers 
unto them, or were the Deſigns of ſome ofthe grand 


Nobility who thought them as neceſſary ro their by 
poſes 
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poſes as Wind, Tide, and Sails are to the fpeed- 
ing of a Ship into the Port or Landing-places of their 
Detigns. 


For upon thar exhibiting in a Parliament inthe 28 8«:.Pur. 28. 


year of the Raign of King Henry the Sixth, abundance 
of Articles of High Treaſon, and Miſdemeanours, againſt 
William de 1a Poole, Duke of Suffolk one whereof was 
that he had ſold the Realm of Frngland to the French 
King, who was preparing to invade 1t. 

When they did require the King and Houſe of Lords 
that the Duke ( whom not long before they had recom- 
mended to the King to be rewardcd for ſpecial ſervices ) 
might be co:mmirted Priſoner to the Tower of London, the 
Lords and Juftices upon conſultation, thought it not 
reaſonable unleſs ſome ſpecial Matter was objected a- 
gainit him. | 
 Whercupon the ſaid Duke not putting himſelf upon 
his Peerage, but with proteſtation of his innocency, only 
ſubaurring himſelf co the Kings mercy, who acquitting 
him from the Treaſon and many of the Miſdemeanours; 
and for ſome of them by the advice of the Lords, only 
baniſhed him tor five years. And that thereupon when 
the Viſcount Beaumont in the behalf ofthe Lords Spiri- 
tual and Temporal required thac it might beInrolled 
that the Judginent was by the Kings own Rule, & not 
by their Aſſent, and that neither they nor their Heirs 
ſhould by rhis Example be barred of their Peerage. 

No Protcſtation appears to have been made by any 
of the Lords Spriricual and Temporal for or on the be- 
half of the Commons. 

Or by the Commons for themſelves. 

Soas a different manner of doing Juſtice can neither 
truly or rationally be faid to be an abſolute denial of 
Tuſtice, and was never believed to be ſoby the Prede- 
ccflors of the Houſe of Commons in Parhament in our 
former Kings Raigns, when ſome hundreds of their Pe- 
ritions in Parliament have been anſwered. There 1s a 
Law already provided, or let the old Law ſtand, or the 
King will provide a covenable or fitting remedy. 

And 1snot likely if it were, as it is not to be, any Ar- 
bitrary Power, or any temptation or inducement there- 
unto, to produce any Rule or incouragement to the ex- 
erciſe ofan Arbitrary Power in the Inferiour Courts, 

when 
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when there 1s none ſo weak 1n his Intelle&, but may un- 
deritand that different Courts have ſeveral Boundarics, 
Mcthods and Forms of Proceedings, and that the Kings 
extraordinary great Court and Councel in His Houſe 
of Peers, although very juſt and unarbutrary in their pro- 
cedurcs, 1s fo always ready to ſuccour the Complaints of 
.- ih as 1t neycr willingly makes it ſelf to be the cauſe 
of 1t, 

And cannot miſrepreſent the Houſe of Peers to the 
King and his People, in the Caſe of Mr. Firz- Harris, 
or any others, when that honourable Aflembly takes fo 
much careas it doth to repreſs Arbitrary Power, and 
doth all it can to protect the whole Nation from it,and 
many of the Houſe of Commons Impeachments have 
been difallowed by the King and his Houſe of Peers 
in Parliament without any ground or cauſe of fear of 
Arbitrary Power, which can no where be ſo miſchie- 
youſly placed, as in the giddy multitude whoſe Impeach- 
ments would be worſe than the 9ftraciſme at Athens, and 
ſo often overturn and tire all the wiſe men and good 
men 1n the Nation, as there would be none but ſuch as 
deſerve not to be ſo ſtiled, to manage the Afﬀars of the 
Government, ſubordinate to their King and Soye- 
ralgn. 

To all which may be added, if the former Preſidents 
cited to aſſert the Kings Power of Pardoning as well af- 
ter an Impeachment made by the Commons in Parlia- 
ment, as before, and after an Impeachment made by 
the Commons, and received by .the Lords in Parliament, 
or made both by the Lords and Commons 1n Parliament, 
be not not ſufficient that of Hugh le Deſpenſer, Son of 
Hugh le Deſpenſer, the younger, a Lord of a great Eſtate, 
which 1s thus entred in the Parhament Roll of the fifth 
year of the Raign of King Edward the Third, ought 
ſurcly to ſatisfie, that the Laws and reaſonable Cuitoms 
of England will warrant it. 

Anno 5 E. 3. Sir Eaubule le Strange and cleyen other 
Mainpriſers, being to bring forth the Body of Hugh the 
Son of Hugh le Deſpenſer the younger, ſaith the Record, 
A reſpondre au prochein Parlement & de eſter au droit v 
affaire ceW' de liu en conſeil ſoit ordine W@ meſuerent le 
Corps le dit Hugh devant noftre Seigneur le Roi ( ountes 
Barons & autres Grantz en meſme le Parlement & mon- 
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ſtrent les 7. ves Patents du Roi de Pardon al dit Hugh foris- 
faturam vite W membrorum ſeflam pacis homicidia roborias 
Felonias & omnes tranſgreſſiones, &c. Dated 20 Martiz 
anno primo Regni ſu1 Ft priant a n're Setgneur le Roi quil 
le wouſiſt delivrer de las Mainpriſe © faire audit Hugh fa 
grace & 1're Seigneur le Roi eiant regard a ſes dites [res 
G& woilant uttroier a la Priere le dit Monsr Eble © au- 
tres Main pernors avant dit © auxint de les Prelatz qui 
Prierent molt eſpecialment pur lui fi ad comande de ſa grace 
ſa delivrance. Et woet que ſes Menpernors avant ditz & 
cheſcun d' eux ſoient diſchargez de leur Mainpriſe & auxint 
& le dit Hugh ſoit quit O& delivrers de Priſone G& de garde 
/Jint Q& ſi ho'me trove cauſe devors lui autre @ neſt uncore 
trove quil eſtviſe au droit. 

And the Engliſh Tranſlator, or Abridger of the Par- 
liament Records, hath obſerved that the old uſage was, 
that when any Perſon being in the Kings diſpleaſure, 
was thereof acquitted by Tryal or Pardon, yet notwith- 
ſtanding he was to put 1n twelye of his Peers to be his. 
| Suretics for his good Bchaviour ar the Kings pleaſure. 

And may be accompanied by the Caſe of Richard 
Earl of Arundel in the 22 year of the Raign of King Rj- 22-2, In 

| ridg- 


chard the Second, being Appealed by the Lords Appel- menothe 


Par!tament 


lant, and they requiring the King, that' ſach Perſons roo 

Appealed, that were under Arreſt, might come to their Enid 

Tryal, it was commanded to Ralph, Lord Nevil, Confta- Si" 8%: 

ble of the Tower of London to bring forth the ſaid Richard 

Earl of Arundel, then in his cuſtody, whom the 1aid 

Conſtable brought into the Parhament, at which time 

the Lords Appcllants came alſo in their proper Perſons. 

To the which Earl the Duke of Lancaſter ( who was then 

hatching the Treaſon which afterwards in Storms of 

State and Blood came to effect againſt che King ) by 

the Sings Coommandment and Aflent of the Lords de- 

clarcd the whole circumitances ; atrer the reading and 

declaring whereof the Earl of Arundel, who in Anno 11 

of that Kings Raign nad been one of the Appellants, to- 

gether with Henry Earl of Derby Son of the ſaid Duke of 

Lancafter, and aiterwards the uſurping iving Henry the 

Fourch againſt Robert de Vere, Duke of Ireland and Earl 

of Oxford, and ſome other Mimſters of State, under 

King Richard che Second, alledged thar he had one 'ar- 

don granted ta the Elzventh year of the Raign of King 
LEEEL Richard 
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Richard the Second, and another Pardon granted bur ſix 
years before thar preſent tune. And prays that they mighr 
be allowed. 

To which the Dake anſwered, that for as much as 
they were unlawtully made, the preſent Parliament had 
revoked them. | 

And the ſaid Earl therefore was willed to ſay fur- 
ther for himſelf ac his peril ; whereupon Sir Walter Clop- 
ton, © hief Juſtice, by the Kings Commandment. declar- 
cd to the ſaid Earl, that if he ſaid no other thing,, the 
Law would adjudge him guilty of all the Actions againſt 
him. 

The which Earl notwithſtanding would ſay no other 
thing, but required allowance of his Pardons. 

And thereupon the Lords Appellanc in their 
proper Perſons, deſired thar Judgment might be gi- 
ven againſt the ſaid Earl as Convict of the Treaſon afore- 
ſad. 

Whercupon the Duke of Lancafter, by the Aſſent of 
the King, Biſhops and Lords, adjudged rhe ſaid Farl to 
be Convict of all the Articles atorcſaid, and thereby a 
Traytor to the King and Realm, and that he ſhould be 
hanged, drawn and quartered, and forfeit all his Lands 
in Fee or Fee-tail, as he had the nineteenth day of Sep- 
tember, in the tenth year of the Kings Raign, rogether 
with all his Goods and Chattels. Burt for that the ſaid 
Earl was come of noble Blood and Houſe, the King par- 
doned the hanging, drawing and quartering, and grant- 
ed that he ſhould be beheaded ; which was done accord- 
ingly. | 
Bur Anno 1 Hen. 4. the Commons do pray the rever- 
ſal of that Judgment given againſt him, and reſtoration 
of Thomas the Son and Heir of the faid Richard Earl of 
Arundel. 

Unto which the King anſwered, he hath ſhewed 
favour to Thomas now Earl, and to others, as doth ap- 

ar. 

Thc Commons do notwithſtanding pray, that the 
Records touching the Inheritance of the ſaid Richard 
Earl of Arundel, late imbezclled, may be ſearched for 
and reſtorcd. 

Unto which was anſwered, the King willeth. 

And their noble Predeccflors in ghat Sa 7705 
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Houſe of Peers, the Lords Spiritual and Temporal In 
Parhament long before thar, »idelicet, in the fitth year 
of the Raignof King Edward the Third, made no fcru- 
ple or moat point or queſtion in Law, whether the power 
of pardoning was valid and ſolely in the King after an 
Impeachment of the Lords 1n Parliament, when in the 
Cafe of Edmond Mortimer, the Son of Roger Mortimer 
Earl of March, a Peer of great Nobility and Eſtate, the 
Prelats, Counts, Barons, © autres gentz du Parlement, 
did in full Parhament, as the Record it felt will evidence, 
Petition the King to reſtore the ſaid Edmond Mortimer to 
his Blood and Eſtate, which were to remain unto him 
after the death of his ſaid Father, co whom it was an- 85.9%. 
ſwered by the King in theſe words; Et ſar ce noftre 
Seigneur le Roi charge a les ditz Prelats, Countes & Ba- 
rons en leur foies © ligeance queux ils lui devoient & de 
 puis ce que le Pierencſire Seigneur le Roi que ore eſt eftoit 
murdre per le dit Counte de Ia Marche.O* perſon procure- 
ment a ce quil avoit meſmes comdevant ſa mort que eux 
eant regarda le Roi en tiel cas Iui confilaſſent ce quil dewoit 
faire de reſon audit Eſmon filz le dit Counte les quenx Pre- 
lats, Countes, Barons © autres avys © trete entre eux 
reſpondirent a noſtre Seigneur le Roi de Common aſſent que 
en regard a fi horrible fait comme de murdre de terre & leur 
Seigneur lige quen faiſt unques ne avoient devant en leur 
temps ne nes devant venir en le eyde de dieu quils ne ſcavoi- » 
ent uncore Juger ne conſeiller ceque ſeroit affaire en tiel cas. 
Et ſar ce prierent a noſtre Seigmeur le Rot quils poierent ent 
aver aviſement tanque au procheinParlement la quelle priere 
le Roi ottroia & ſur ce prierent outre que notre Siegneur 
le Roi feift au dit Eſmon ſa bone grace a quoi il reſpond 
quil Iui voloit faire mes cella grace vendroit de lui meſmes. 

Sir Thomas de Berkeley ( who Sir William Dugdale in Ro. par. ,, 
his Book of the Baronage of England, found and be- ©3* 5 
lieves to have been a Baron ) being called to account 
by the King, for the murder of his Father King Ed- 
ward the Second, tro whoſe cuſtody at his Cattle of 
 Barkeley, he was commutred, not claiming his eerage, 
but pleading thar he was ar tche fame time fick almoſt 
to death ar Bradely, ſome miles diſtant, and had com- 
mitted the cuſtody and care of the King unto 7 homas de 
Gourney & William de Ocle ad eum faluo cuſtodiendi, and 
was not guilty ofthe murder of the King or any ways 
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allenring rthereunto Ez de ito poſuit ſe ſuper Patriam had a 
Jury of twelve Knights ſworn and unpannelled in Par- 
lament who acquitred him thereot, but finding thar he 
had committed che cuſtody of the King to the aforeſaid 
Thomas de Gournay & William de Ocle, and that the King 
extitit murderatus, a farther day was given to the ſaid $1r 
Thomas de Berkeley de audiendo Judicio ſuo in prox. Par- 
liamento, and he was in the interim commutced to thc 
cuſtody of Ralph de Newil Steward of the Kings Houl\- 
hold. 

At which next Parhament Prierent les Prelatz, Countes 
& Barons a noftre Seignear le Roi on the bchalt of the {aid 
Sir Thomas de Berkeley, that he would free himof his 
Baylor Mainprize, whereupon the King charging the 
ſud Prelats, Counts and Barons to give him their adyice 
therein: Le gquel priere fuſt ottroia © puis granta noſtre 
Seigneur le Roi de rechef a leur requeſie que le dit Mons'r 
Thomas & ſes Mainpernors fuſſeient delivres © diſcharges 
de lure mainpriſe & ſi eſtoit Four donne a dit Thomas de 
eſtre en prochein Parlement, which proved tobe. a clear 
Difmitlion, for no more afterwards appearcth of that 
Marccr. 

Neither after a fierce Impeachment in the ſaid Par- 
lament of 21 R. 2. againſt Thomas Arundel Archbiſhop 
of Centerbury and Chancellor of England, of High Trea- 
ſon, upon which he was by that injured Prince condemn- 
cd and bamihed, when as the Record ſaith, Les dirs 
Countz prierent au Roi ordenir tiel Jugement vers le dit 
Erceveſque come le cas demande &. le Roi ſur ceo Recorda 
enle dit Parlement que le dit Erceveſque avoit efle devant 
lui en preſence de certeines Seigneurs & confef/or que en 12 
aſe de la dite Commiſſion il ſey meſpriſe & lui miſt en la 
grace du Roi ſurquoi, the Judgment was given againſt the 
{aid Archbiſhop, that he ſhould be baniſhed and torteit all 
his Lands, Goods and Eſtate,when 1n the firſt year of the 
Raignof the uſurping King H. 4. that Archbiſhop not 
carrying long in Exile, the minds of the Commons be- 
came ſo ſerled on the prevailing fide, that there was fo 
ſmall or no oppoſition made by them againit him, as the 
Duke of York and Earl of Northumberland, and others of 
the Blood of the ſaid Archbiſhop of Canterbury did un Par: 
hamcnt pray the K1ng that the ſaid Archbiſhop might have 
his recovery againſt Roger Walden, for ſundry Waſis _ 
Spot F 
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Spoils done by himin the Lands of the ſaid Archbiſhoprick, 
which the King. . granted, and thanked them for their mo- 
TOR. FLEE 
The Biſhop of Exeter Chancellor- of England at the | 
aſkembling of the Parhament, - taking his Text out of 
the Prophecy of Ezekiel, Rexerit unus omnibus, alledg- 
ing the power that ought to be in Soveraign Kings and 
Princes whereby to govern, and the Obedience in Sub- 
jects to obey,and that all alzenations of his Kingly Privi- 
ledges and Prerogatives were reaſflumable and to be Re- 
pealed by his Coronation-Oath, Poxr quoi be Roi ad fut aſ- 
Jembler le Eſtatz deParlement a ceſt faire pour eſtre enformer 
ft aſcun droitz de ſa Corone ſoiemt ſuſtretz ou amemuſer a fit 
gue par leur bon advis & diſcretion tiel remedie puiſſe eſtre 
mis que le Roi puiſſe efteer en ſa libertie ou poir Comme ſes 
Progenitors ont eſle devant Iui & duifſent de droit non ob 
ftante aſcun ordinance au contraire © ainſi le Roi as Tener, 
Et les governera, whereupon the Commons made their 
Proteſtation, and prayed the King that it might be In. 
rolled, that it was not their 1ntente on volunte to Inr- 
peach or Accuſe any Perſon inthat Parliament ſans congie 
du Roi, And thereupon the Chancellor, by the Kings 
command, likewiſe declared, That Noftre Seigneur JeRoz 
conſuderant coment plufteurs hautes offenſes & mesfaits ont 
eftre faitz par le People de ſon Roialmeen contre leur ligeance 
& [ Eſtat noſtreSeigneur le Roi Q la loie de Ia terre devant 
ces heures dont ſon People eftiet en grant perill s danger 
de leie & leur corps Gf biens & woullant ſur ce de ſa royalle 
benionite mcnſtre © fair grace a ſon tit People a fyn quilz 
ayent le greindre corage © volonte de bien faire © de leure 
mieux porter devors le Roi entemps avenir fi voet ® grante 
de faire & eaſe © quiete G& ſalvation de ſon dit People une 
generalle Pardon a ces liges forſpries certaines pointy limitez - 
par le ſamant la ſuite al partie forſpris cyn quont perſones 
queux plaira auRoi nomer & tour ceux qui ſerront Empeach- 
er en ce preſent Parlement W dit auſtre que le dit Roi voet 
que plein droit & Juſtice ſoyent faitz a Chaſcun de ſes liges 
qui en woilent complandre en ceft Parlement © ad ordiner 
& aſſigner Receivers & [riers des Petitions en ceſt Parle- 
ment. 

And did in pufuance thereof in full Parhament ex- 
cuſe, the Duke of 7ork, the Biſhop of Worcheſter, Sir 
Richard le Scroop then living, Williamlate Archbiſhop 
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of Canterbury, Alexander latc Archbiſhop of York, Thomas 
late Biſhop of Exeter, and Michael late Abbot of Walton 
then being dead, of the Execution and intent of the 
Commuſlion made inthe Tenth year of his Raign, as being 
aſſarcd of their Loyalty, and therefore by Parliament re- 
ttored them: to their good Name. 

And it 1s. more thana Jittle probable that the Prelates; 
Counts and Barons in that Honourable Houſe of Peers 
iQ Parliament, did well underſtand chat the King was 2 
fit, and the only perſonto Petinon unto for that Pardon, 
Diſcharge or Diſnufſon amounting to a Pardon, and 
did not think it to be either legabor rational tro Petition 
the People and their fellow Subjects, upon a ſuppoſed 
incredible and invifible Soveraignty, no man knows 
when or how radicatcd and inherent inthenr; 

The Decree of the great Abaſhxerus that Raigned 
from India to Ethiopia over one hundred rwenty ſeven 
Provinces, whoſe Laws were holden to be irreyocable, 
was reverſed for the preſervation of the Zewiſh Nation 
wpon the Petition of (Queen F/ther, and his holding oxt his 
Golden Scepter unto her. «» | 

The Inquict People of Athens now come enough un- 
der a Mahometan Slavery, would not again wiſh for 
Draco's bloody repealed Laws, without the mercy of a 
Prince to moderate them according to the Rules of a pru- 
dent and diſcerning mercy. 

Which made the Goodneſs and Wiſdom of Solomon, 
ſo extraordinarily emincnt in his determination in 
the Caſe betwixt the two Mothers claiming one 
Child. 

Neither can a People eyer be, or fo much as think 
themſclves to be in any condition of happineſs when 
their Laws ſhall be inflexible and hard hearted, and there 
ſhall be no SuperiorPower to allay che rigidneſs or feye- 
rity of then» 

No Cities of Refuge or Afylams to fly unto, upon oc- 
calion of Misfortunes, which God himfelf ordained for 
his Choſen Pcople of Iſrael. 

And therefore when Zuries may erre or play the 
Knayecs, be Corrupt, Malicious or Perjured, and Judges 
miſtaken, our Judges have in their doubtings ſtayed the 
Execution until they could attend the King tor his deter- 
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Whereupon his Pardons did not ſe]dom enſue, or a 
long Leaſe tor Life was granted to the penitent Offender, 
x being not amiſs ſaid by our old Braftor, That Tutins 
eſt reddere rationem miſericordie quam Fudicii, the Saxons 
in doubtful Caſes appealed to God for diſcovery, by 
Kemp or Camp, Fight, Fire or Water Ordeal, which being 
now aboliſhed and out of uſe, requires a greater neceſſity 
of the right uſe of pardoning ; for Sir Fdward Coke faith, 
Lex Anglix eft Lex miſericordie, like the Laws of Scrip- 
ture wherein Mercy 1s not, oppoſite unto Juſtice but a 
part of it, as 1 fobn 19. Pſalm 71. 2. Fer. 18. 7, 8, 9, 10, 
Ezek. 33- 13, 14- and it hathnot beenill ſaid that Zz- 
flitia ſemper mitiorem ſequitar partem, for 1t 1s known thar 
aJudge ſince his Majeſties happy Reſtoration, who, 
were he now living, would wiſh he had made a greater 
pauſe than he d1d in a Caſe near . Brodway-Hills, in the 
County of Worceſter or Glocefter, where a Mother and a 
Son were, upon a ſceming full evidence, Hanged for the 
Murther of a Father, who afterwards whea it was too 
late; appearcd to be lying. 

' And Poſterity by the remembrance of Matters and 
Tranſactions in Times paſt, may bewail the Fate of fome 
Miniſters of State, who have been ruined by being ex- 

ſed ro the Fury of the People, ( who did not know 
(296 or for what they did accuſe them ) and left to the 
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ncyer to befound Picty or Wiſdom of a Giddy, In- 


cenſed and Inconfiderate accuſing Multitude, and 
oooh on the reaſonlefs or little Wit of one ano- 
TNET. 
And conſider how neceſſary it had been for the pious 
good Duke of Somerſet, in the Raign of King Edward 
the Sixth to haye had his Pardon, when athis Tryal nei- 
ther his Judges, nor the prevalency of the faction that 
would have rather his Room than his Company, nor 
himſelf could remember to put him in mind to demand 
the benefit of Iis Clergy. | 

Or how far it would have gone towards the preven- 
tion of that cyer to be walled National Blood-ſhedding 
muiſerics and devaſtations, which followed the Murthers 
of the Earl of Strafford, and Archbiſhop Lazd, if their In« 
no cencies had but demanded and made ufe of his late 
Majeſties Pardon. 

Or what reaſoncan be found why a Pardon after 
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an Impeachment of a particular Perſon by an Houſe of 
Commons inParliament, or an Houſe of Peers joyning 
or conſentins therewith, ſhould not be as yalid and 
effcetual in Law, Reaſon and good. Conſcicnce. 

* As the very many'General Pardons and Acts of 0b- 
livion, which have been granted by our Kings and Prin- 
ces to their People for  Extortions of Sherifts, Baylifts, 
&c. together with many other Miſdemeanours, Grievan- 
ces and Offences, often complained of in many of our 
Parliaments, as the Records thereot will witneſs, whereby 
they have acquitted and given away as much of their 
own juſt Rights and Regal Revenues to their Subjects, 
then the Aids and Subſidies, which they have Contribut- 
cd towards their Preſervation, and in theirs their own, 
and have been more eſpecially by our late Soyeraign, 
who may be truly ſtiled /e deboniere and to haye 
bcen 


Piger ad penas ad pramia velox. 


And whilſt we ſit by the Waters of Babylon, and ſadly 
bewatl the loſs and caſting away of ourTenures in Capite 
the Chariots and Horſmen, and the glory and ſtrength 
of our 1frael, for a miſcalled Recompence by an Exciſe 
before our Presbyterian, and Common 1/] rather than Com- 
monrealth Rebels had to maintain their wicked deſigns, 
introduced that Dutch Devil called rhe Exciſe upon our 
half boiled, and half malted Ale and Beer, making our | 
drink to be as the Waters of Marah, and in the opinion 
of our Doctors of Phyſick, an Eſpecial Friend to our 
now much complained of ſeldom heard of before that 
wacked Rebellion, the Scarvy and one ofthe moſt grievous 
and general Burdens, that could be laid upon the Com- 
mon fort of labouring poor people, and thoſe Tenures 
in Capite were 1o Eſlential and high a part of our Mo: 
narchick Government, as all the Judges of England did 
in the Raign of King 7ames the Firſt agree and certify 
thatthey were'ſo inſeparable from rhe Crown of England, 
as they could not be altercd or taken from it by anAct of 
Parhament, and that learned and pacifique Prince hay- 
ing been much tempted thereunto in his great want of 
Money, by an offer of 200000 /. per annum, which was 
more than the whole profits of the Exciſe upon Ale, 
Beer, Cider, Cottee,Gc- All theSalaries, Cheats, Charges and 
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Allowances, Filchings, Larches and Falſe Accompts de- 
ducted,could or did amount unto, that kind of Revenue 
being ſince his late Majeſties death to be no more than 
a moyety thereof ; And theſe Tenures iz Capite were 
ſo inherent in the Crown of England, as divers of the 
learned Judges of Fng/and in their Arguments in the 
Exchequer-Chamber 1n the Raign of King Charles the 
Martyr made no Scruple to aſſert that the Tenures 7: 
Capite were of ſo -high a nature, that they could 
not be taken away by any Act of Parliament. 

And to take away from ourKings and Princes, the loye 
and honour of the people, as well as they had done the 
Tenures in Capite.the Nerves and Sinews of our Monar- 
chick Government, 1t was the eſpecial work and deſign 
of thoſe Fnemies of our former happineſs to take away 
alſo the Honour of his Crown and Hoſpitality,and could 
not think they had done all-their work until they had 
thrown the Pourveyance into the bargain of the 
Tenures in Capite, which nothing but the yalue of the 
Kingdom 1t {elf could make an Equivalent recompence 
or purchaſe, and the unhappy contrivers thereof might 
have put a better value upon it, when in Michaelmas 
Term 1n the third year of the Raign of King Zames the 
firſt,all the Judges of England did certify that it was a 
Prerogative of the King at the Common Law, and that all 
the Statutes which have been made to correct abuſes in the 
Purveyances took not away the Purveyances, but confirm- 
ed them. Et qui tollit Iniquitatem firmat proprietatem & con- 
firmat uſum. | 

And all thoſe nuſchiefs done by one that unhappily 
might have taken more heed of an Aſſembly, which 
ſome flatteringly called the Collefted Wiſdom of the 
Nation, when he could not well eſteem them ſo to 
be, when by Fudling, Drinking, - Bribing; and all the 


Mr. Francis 
Moores Re= 
ports, Rich- 
ards Caſe. 
754 


baſe Chears imaginable they had procured themfelyes - 


to be made Members of that much nuſcalled Par- 
liament. And yet after his late Majeſties miraculous re- 
ſtoration being advanced unto great preferments, and 
at the laſt a Grand Miniſter of State, did ſo think well of 
his own doings, as be publickly ac the Table of Sir Har- 
bottle Grimſton Maſter of the Rolls 1n Chancery-Lane in 
the hearing of many worthy perſons, Sir Nicholas Strode, 
Fohn Hern Eſquire, and others, one of them yet hving 
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ready to teſtify 1t, what a moſt eſpecial Service he 
had done forthe King and Kingdom when he was a 
Member in Parliament, and knownto be the Kings Sol- 
liciror General by a motion without! any the Kings privity 
or direflion to diffolye and: deſtroy the Tenures in Capite, 
and accept a' Recompence for them, which-Serjeant Gy 
a former Grand Rebel to his Majeſty, and after his Re- 
{tauration' creptin as the moſt of them did, and gor to 
be Members of Parliament, was ready to affiſt by the 
offer of aRecompence by an Excife upon Ale,Beer,Sider, 
and Coffee, a Limb ofthat Datch Devil which they had 
made uſe of in ther Rebellion and time of Ins late Ma- 
jeſties, and! now Majeſties perſecution. At which the 
Company ſtanding amazed,and Sir Nicholas Strode ſand, 
that he ſhould never have * fought for the late bleſſed Mar- 
2!r, or come to his ſetting ap bis Standard at Nottingham if 
he could live foreſeen'n, the moſt of the Nation- at 
that time, and almoſt ever ſince, verily believing that i 
had been the folly and evi] doing of Sir Edward Hyde the 
late Lord Chancellor, afterwards Earl of Clarendon, 
and therefore was ſufficiently railed upon, Curſed and 
Banned for it, and yet he was ſo Faulrlcfs and Innocenr 
therein, as it can be witneſſed by the now Earl of C/a- 
rendon his Son Lord Lieutenant of Ire/andand Lord pri- 
yy Seal in the Kinydomof Frg/arnd;that this overbold & 
preſumpruous motion of a *ervantand Councel at Law 
of that unfortunate wearther-beaten Prince, not being at 
all informed how or by whom the project came to be 
ficlt hatched or moved, his late Majeſty calling together 
his privy Councel, and adviiing upon that moſt un- 
happy propoſition, whereinthe Rebel Parliament in 
February 164.7. had made ſome Vore, Act or Ordinance 
againſt the aforeſaid Tenures under the notion of the 
Court of Wards, being but two years before his Royal 
Fachers Murther,and Vier Cromwel had made ſome A& 
of his Worſhips nuſcalled Parhament fome few years 
after, as it behoyed for the deſtruction of thoſe Tenures 
in Capite, when he intended as much as he could totake 
away the Kingfkip and Monarchy, until he could make 
himfclf fit to govern a fookfh,befotted, rebe}hous people, 
they having before not at all made any mention or re- 
queſt ro haye the ſaxd Court of Wards put down, or the 
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politions, nor were any complaints of grievances made 
chereby, nor 1n all our- Parliament Records or Jour- 
nals or Hiſtorians fince or before the: Raignsof King E4: 
ward the Confeſſor, and William the Congueror, doth there 
appear to haye been any. Pctitions in Parliament againſt 
them, neither in that as 1t were intended depoſing Re- 
monſtrance of the 15th of December 1641, wherein no- 
ching was omitted that might injure or calumniate per 
fas aut nefas the Kings Authority, or Government, there 
appears to have been nothing; againſt either the Tenures 
in Capite or Court of Wards. And it can be proved that 
the Royal Martyr during his 1wnprifonment. in the Ifle 
of Wight, had deſigned that if ever he came again. to 
his Rights, he would upon all. his Crown or Chequer 
Leaſcs reſerve ſome military Services, notwithſtanding 
all which his lars Majeſties great want of preſent Mo- 
ney, and ſome ſetled Revenue, perſwaded him to hearken 
more thanotherwiſe his own. great Judgment would 
have done. The Earl of Radnor was much againſt their 
diffolution, alledging that the conſticution it ſelf was 
good,and was not 1n1t ſelf tobe caſt away by any Male- 
adminiſtration : Sir Geffery Palmer was very much for 
the preſervation of the Tenures,and fo were many other, 
and ce Lord Chancellor Clarendon very much, and fo 
greatly, as he called to the faid Sollicitor General, and 
ſaid, will you alſo put down the Pourveyances ? ſaying 
with ſome paſhon, by God we ſeem to be againſt rhe late 
Commonwealth, and yet are acting for it. 

And his late Majeſty was ſo unwilingly drawn to 
be in Love with that cyerto be deplored Parliament 
contrivance to decapitate the Monarchy, and not only 
that, but Ireland, and render all the Interiour part there- 
of, to be in a paralitique or dead palfical over-benum- 
med in its Members, as before that Act paſſed, he ſent 
for one Mr. Darnel, anancient and experienced Clerk 
and Attorney in the Court of Wards and Liveries, to 
propoſe fome expedient for the Regulation of any 
thing that had been Acted amuſs in that Court, who 
bringing 1t unto him in writing, he ſo much approved 
thercof, as he took hm by the hand, and gave him 
great thanks, bur the fatality of that lamentable at- 
cempted alteration of our ancient Monarchy, into an 


Anarchy or Poliarchy, with, by their good will, a 
nudum 
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nudum nomen of a mctamorphoſed Monarchy, and that 
unhappy as aforeſaid propoſer of it, cannot if he were 
now amongſt the living but remember that after I had 
Written a Book to Juſtify the Tenures in Capite enti- 
tuled 7enenda non Tollenda, dedicated to the Lord Chan- 
ecllor, but delivered 1t unto him bctore the Act had 
paſſed againſt them, and not at all imagining that Mr. 
Solicitor General had becn ſo over-active in deſtroying 
them, * deſired him that he would be a means to procure 
the nulitary Services to be reſerved, was anſwered, it 
could not be done, and yet netwithſtanding about a 
year or two after attending him about ſome other affairs, 
he was pleaſed to ſay unto me, Mr. Phzlipps, do youcyer 
think to write in the Terures in Capite again ? unto which 
I anſwering, no Sir,but I think the Child that is yet un- 
born may rue it, unto which he replyed, fo do Ialfo 
chink,or I am of that opinion, which ſhews, that though 
he did it without the Kings knowledge, and as a ſpecial 
Service to be done unto him, did him that great miſ- 
chief he_ never intcnded, and was ſorry for it after- 
wards. 

But when it was the wiſdom of former ages to know 
what to contend for before they quarrelled, therefore it 
may be neceſfary to let the Cavalling party underſtand 
that there are multitudes of Priviledges which are not 
Priviledges of Parliament,but truly and properly are the 
Priviledges and Properties in their own Eſtates, and 
they may be kinder to themſelves it they will bur take a 
view of ſuch Priyiledges and Properties, as they can call 
cheir own. 
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Of the Proteftion and Priviledge granted untothe Members 
of the Houſe of Commons in Parliament by our Sove« 
raign Kings and Princes, during their Attendance and 
Employments in their great Councels of Parliament 
according to the Tenor and Purport of their Commiſſi- 


CNS. 


(hw x be granted by none but by our Kings 
- the Original either by grant or permiſſion of all 


Priviledges and Liberties enjoyed by their Subjects un- 
der or in order to their Monarchick Regal Government, 
a view or Proſpect whereof well warranted by our Laws 
Records, and Annals, and from time to time con- 
temporary Hiftorians, and experimented rules of right 
reaſon may fſcrve to fettle and rectifie the 111 foun- 
ded and ſuper{tructed fancies and opinions rather 
than Judgments, buile thereupon, which like ſome 7gnis 
fatuus, 'haye led many otherwiſe well meaning people, 
chat heartily hatred Rebellion, and Perjuries, into the 
Bogs, and Snares of thoſe very great and pernicious fins 
againſt God, and his Vicegerents their Neighbours and 
fellow Subjects when ther fo. ever muca nuſtaken pri- 
viledges of Parhament will appear to be no more bur 
temporary, and of no long.duration but from one uſu- 
ally ſkort Parliament to another when they were peti- 
tioned for before they were granted. 

The Finis, end or motves whereof was primarily and 
principally the K1ngs 1mportanr occaſions of ſummon- 
ing a Parliament, and cauſing them to come thither, and 
he only was the Efficient cauſe, or cauſa fine qua non, there- 
of to protect and keep them from diſturbances, whullt 
they were buſy and employcd in his ſervice, either in 
cheir coming,tarrying or returmng. = 

And therefore the Members of the Houſe of Com- 
mons, were fo ſen{ible and willing co have thoſe pri- 
viledges to be granted unto them, as might be necef- 
fary tor the affairs wherewich he had intruſted chem, as 
they not dceming any other to be requiſite or belong- 


ing unto then - 
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And not thinking any more or other Priviledgcs to 
be requiſite for the publick good, were by the tings 
Licenſe tor berter Orderand methods ſake, ro Ele&t 
one of their Members to be. their Speaker, and preſent 
hin unto the King, who very ſeldom refuſed him, 
notwithſtanding his afual diſabling himſelf by modeſt 
excuſes after whoſe allowance he did 1n the preſence of 
many of his fellow Members make 1t his and che Houſe 
of Commons ſpecial requeſt at thar time before, and 
cyer fince believed to be pertinent and neceffary the pri- 
vilcdge of treedom of Acceſs to his Majeſtys perſon, and 
freedom from Arreſt and Imprifonment tor them- 
ſclvcs;and their moemial Servants whiltt they according to 
their duties attended his commands 7 veniendo, morando, 
= redeundo, and a third tor himſelt ſince the miſcarri- 
42e of an over-buſy Speaker in thc Raign of ing Henry 
the fourth ro be pardoned for his 1gnorance in caſe he 
ſhould [peak any thing ignorantly to the diſpleaſure of his 
Majeſty, which ought ro be'kepr within their proper li- 
mirs and bounds, and not let looſe to all or any the 
Extravagant interpretations of the Roving fancies, 
either of the Vulgar or Factious, neither making addi- 
tions thercunto, or Supernwncratics, or as many as 
they pleaſe, by a new Art of mutiplication, Alchymy, 
or Tranſmutation, or as it they had purchaſed rhe often 
beggaring and dceluding fo calicd Philoſophers Stone{pro- 
perly cnough ſoſtiled trom making their Sectarics to be 
as poor as Philcſophers uſc to be ) by tranſmuring all that 
it coucheth into it felt, or ſomething like ir, and rendring 
the aforeſaid two or three priviledges to be 100, or 1000, 
10000,0r 20000: cum multts aliis, there having bcen an 
abundance of various ſort of priviledges ( not ”riviledges 
of Parliament)as well Civil as Ecclefaitick even to an Ex- 
cc(s granted by the Indulgence of our Kings and Princes 
inthe great and variuus concerns of their particular Af- 
fairs and Eitarcs as far as the extent of their fancics could 
carry them, and therein grew: to be ſomething con- 
fdent, if they could procure ſome ſucceſs ro Warrant 
it, they might in good time by the help of their neyer- 
ryring Cavalling Tricks and Endeayours, accomplith as 
much as cycr the Colledge de beaux Eſprits at Paris, or 
the Experiment-mongers of our Greſham Colledge did 
hope to do by the tranſmutation of young Blood into 


Old 
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Old Bloodleſs Carcafles which might have done no 
ſmall miſchicf to our circulating Doctors of Phyſick: 

And therefore certainly ie would be moreavailable, 
before we hunt our ſelves our of our Loyalty, Chrit- 
tianity, Religion, Wits and Eſtates, to enquire into 
the natural and rrue meaning of the word Priviledge 
of Parliament , and Proprieties, and how far it can 
carry us into thoſe very different Proprieties, and that 
which we may truly and nor fictitiouſly call our 
OWN. 

Wherein the Civil Law chat univerſal Method ofthe 
reaſon of the World in the dithnition and true meaning 
and intent of priviledges concluderh, that privilegium ne- 
que flrite neque nimis large interpretari debet ne gravem 
aliis Faduram adfert, Quand igitur fine quavis gravamine 
alierius non poſſunt concedi Privilegia proximum eft ut ceſ- 
fant cum nimium ladant. 

Er Privilegium eſt quod contra Communem Civilium ordi- 
natio tenorem propter aliquam naturalis equitatis rationem 
certa conſtituentium authoritate introduftumeſt unde appa- 
ret, ſaith Cicero, quod Privilegium contra Jus nature vel 4. 
tilitatem publicam non magis ſunt Privilegia quam Tiran- 
Hs. | 

Privilegia ultra ſuam propriam naturam non extend; 
debet,nec ad ea qua neutiquam prima ſua origine ſunt direfta 
aliquin etiam ad incognita contra intentionem dantis ex- 
tends poſſent quod in Fure abſurdum eſt. 

Expreſſa Privilegia a re ex Jure proprio Majeſtatis & 
ſauperioritatis proprie privilegiorum conceſſio non tantum ar- 
guitt ſuperioritatem dantis, & inducit ſabjeAionis ſpeciem 
in perſona impetrantis GW quidem. 

Ita ut privilegium non ſubdito conceſſum Regulariter in 
contraum tranſeat, ſed & ſoli Principi ſummo G qui rega- 
lem dionitatem & poteſtatem exercendi Jura principis 
quoad Subditos ſuos in ſuo territorio conceſſit, competit per 
L.Vinc. (de his qui a Princip.Vac. accep. lib.1o.) 

Privilegia Jus ſuperioritatis firitle G quidem Tta inter- 
pretari conventt ut ſemper intelligantur ſalvuo Fure ſuperiori- 
tatis conceſſa Privilegit, enim Interpretatio non debet werti 
contra Autorem; Ita quod per privilegia ſubditi deſinant eſſe 
ſubditi, ſed quod 1anto magis eſſe debent ſubditi cum Privi- 
legia proprie non nift ſubditis dantur, @ quis dubitat eum 
qui Privilegium libertatis accipit leges alterius agnoſcere 
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enum priviletium non ſit niſi exemptis a Fure Communi 
L qui ſingulare F. de L. 

And very often confirmed Priviledges that haye been 
icroached or uſurped may juſtly come within the com- 
paſs of that Rule alfo of the Civil Law much allowed 
and made,uſc of in our Common Law. Czod ab initio 
non valet traftu temporis non convaleſcit. Confirmatio ex 
certa Scientia quamwvis det robur, non tamen extenditur ad 
id quod in eo non includebatur ſecundum Bald. ſing. in I. 3. 
in fin. C. | h 

Interpretatio privilegiorum, ita fiat neceſſe eſt nec torquea- 
tur, ſed fafto deſerviat neque faclum wartare oportet ut Privi- 
legio reſpondeat 

Privilegium debet efſe obſervatum et clarum, Michael 
Ant. Frances , -de veritigati equivocum nihil operatur Pp. 
564. in privilegiis mens concedentis attenditur cap. 51. n. 
223. privilegium tranſit in contracium ex cauſa oneroſa, 
fieri dicitur nec revocatur cap. Zo. et 294 et 3og. þ. 
570. ex privilegiatis duobus quis ſit preferendss cap 10. 
P- 193. magts privilegiatus pracellere debet ratione dig- 
nitatis, privilegium non extendit fe ad ea quz de facili con« 
cedi non ſolent ; qualis eſt derogatio concilii, cap. 28. n. 
327. non datur res que not fit cap. 28. © 414 G aig. 
P. 514. conceſſum ex cauſa ea ceſſante revocatur eitam fi con- 
cedens ex alia cauſa ea conceſſiſſet, cap. 28. 7. 497.P. 510. 
Rewocatur nova cauſa ſuperventente, cap. 28.7. 428.p 522. 
Non datur niſi aliquid particular. concedat, cap. 13. n. 26. 
P.556. Privilegium > Exemptio Ledunt Jus Commune cap. 
3o. 7. 17, Þ-554. Privilegium ratione ſcandali revocatur, 
cap. 30.7. 299.P. 570. 

And there were Priviledges that were more 
ſtable, yet no Parliament Priviledges, fuch as St Pauls 
was of being a Freeman and Citizen of Rome, bought, 
as he ſaid, with a great price, and fome Colonia GW 
Mancipiz had the fame Laws and Priviledges, which 
Rome had, the four great High Ways made by the Ro- 
mans 1n Brittain, to keep their Souldiers from kdlencls, 
as Watlinſtreet,8&c. had great Immunitics and Priviledges, 
as to have the perſons and goods of ſuch as travailcd or 
dwelt therein freed from 'Arreſt or Diſtrefs. 

Et privilegia que wilitati publice ſunt dannoſa ſtrictam 
interpretationem requirunt quia generaliter quicquid contra 
jus vel utilitatem publicam in quolibet negotio prefertur = 
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The Decree of the great King Ahaſhaerzs that raigned Ws t 


"6 


from fndia to Ethiopia over 127 Provinces, his Laws 
being holden to be irreyocable, were as unto ſome part 
of them reverſed for the preſervation of the Jewiſh Na- 
tion upon the petition of Queen Eſther, and his holding 
out his golden Scepter to her. ©  _. | 
And the Houſe of Commons themſelves did in a Par. 
liament in the 21 year of theraign of King Richard the 
Second certainly ſo underſtand and believe it, when they 
recommendcd to poſterity their duriful proteſtation to 
their King and Soveraign,and requeſt to have it ſpecially 
Inrolled in theſe words, Item les ditz Comes fierent pro- 
teftation devant le Roi en plein Parlement Q& ils wurrojent 
monſtrer & declarer meſme le four en plein Parlement cer- 
teine matieres © Articles deus quenx ils fierent alors aviſer 
> entre eux accorder nient majus i fuſt W eft leur entent 7+ 
volunte percongie de noſtre Seigneur le Roy de accuſer wy 
empeſther perſone ou perſones a tantes de foiz come leur ſem- 
bleroit affaire durant le temps de ceſt preſent Parlement GW 
prierent au Roy & lui pleiroit accepter leur dite proteflation 
G& quil ſoit entrer enrolle de Parlement de record la quele 
choſe noſtre Seigneur le Roi leur ad ottroie & commanda a 
deſtre fait, and” did think 1t not to be unbecoming their 
duty to require licenſe of the King to charge or accuſe 
any perſon or perſons in that tempeſtuous Parliamerit 
nor did belcive that their accuſations or impeachments 
ſhould or ought to be. ſo fatally mortal when in the 
firſt year of the Raign of King Henry the gth, by a patch- 
ed contrivance of the Parliament in the Raign of King 
H. 4 the ſame Commons in Parliament deſired that the 
Judgment given againſt the ſaid Earl of Arundel, whoſe 
Pardon but a little before had been rejected, might be 
reverſed, and a reſtoration made of all his Lands, Eſtats 
and Evidences. - 
And thoſe their Priviledges being but perſonal and 
temporary, and after they were allowed by our Kings 
a Speaker, which was about the Raign of King R. 2. 
che Houſe of Commons well knowing who was the only 
donor of them, never fail'd, at the Change 6& Allowance 
of every of their Speakers to give himin charge to Petiti- 
on in their behalfunto the King for the ſame,no otherPr1- 
vilcdges, being neceſſary for the aforcſaid Imployment. 
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Upon the violation of any whereot by any of their tcl- 
low Subjects they did fo well underſtand the extent of 


thoſe their Temporary Peculiar and Limited Priviledges 


with the obligations of cheir Oaths of Allegiance and Su- 
premacy, and that ir neither appertained unto them, nor 


was or could be m their power to cauſe or enforce a bet- 


8.H. 6. 


E!ſings anun- 
cient and 
modern mat- 
ner of hold- 
ing Parlia- 
ments 1n Eng- 
land. 172. 


29 H. 6. 


ter obſcrvation thereof, but 1t was only in the King 
that granted them, and was to be vouched to warranty, 
which was in common and ordinary matters very 
uſual in our Laws and reafonable Cuſtoms, and thereforc 
to him only as the Grantor and Protector of their Parlia- 
ment Priviledges and nor to themſclves the gratitude and 
acknowledment was only due. 

And the Houſe of Commons until this our preſent un- 
ruly Age or Century did not adventure to take upon 
themſelves, or endeavour by any pretended Authority of 
their own to puniſh ary the violators of their aforeſaid 
Priviledges,but ſupplicated Aid of their Kings and Princes 
that were the donors and granters of them. 

And therefore in the Raign of King Henry the fourth, 
x was adjudecd, that as the Record witneſſeth, Videtur 
Cer. quod non. : 

Forin Anno 8 H.s. William Lark, a Seryant of William 
Wd, Burgeſs of Parhament being arreſted upon an Exe- 
cution during the Parhament, the Commons petitioned 
the King to give order” for his diſcharge, and that no 
Lords, Knights, Citizens or Burgeſles, nor their Seryants 
coming to the Parliament, may be Arreſted during the 
Parliament, unleſs 1t be for Treaſon, Felony or Breach of 
the Peace. - 

The King granted the firſt part of the Petition, Er guant 
al reſidue le Rei ſa aviſera. 

The Commons prayed, that Fdmond Duke of Somerſet, 
Alice Poole, the late Wite of William Poole, Duke of Suf- 
folk, William Biſhop of Cheſter, Sir Fohn Sutton, Lord 
Dudley, the Lord Haſtings, Fames de la Barre, one of the 
Kings Secretarics, and 20, or 22 Knights and Eſquires, 
particularly named, amongſt which was 7homas Kemp 
Clerk of the Houſe of Commons (which the Commons 
themſclves and their own Clerk had not then found to 
be either a Liberty or Priviledge of their own to puniſh) 
might be bantſhed from the King during their Lives, and 
not to come within twelve Miles of the Court, for that = 
the Pcople do ſpeak cyil of them. -” TO 
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To which the King anſwered, He is of his own meer 
morion contented that: all ſball depart, unlefs only the 
Lords, and a tew of them whom he may not ſpare from 
tus preſence, ahd they ſhall continue for oneyear to ſee if 
any can duly impeach them. 12 213030 

In Amo 31 H. 6. The Commons made a Requeſt to 
the King and Lords, that 7 homas Thorp their Speaker and 
Walter Roil a member of their. houſe who were in 
Priſon, nught- be ſer at hberty according to their Pri- 
viledges. - _ ; | | 

The next day after the Duke of 7ork ( who was then 
a Rival fora long time, bur after a publick Competitor 
for the Crown and Preſident of the Parliament ) came 
before the Lords ( not the Commons ) and ſhewed that 
in the vacation ( of the Parhament) he had recovered dx- 
mage againſt the ſaid Thomas T horp in an action of creſpaſs 
by Verdict in the Exchequer for carrying away the goods 
of the ſaid Puke out of Darham Houſe, for the which he 
remained in Execution, and praycd that he might con: 
tinue therein. 

Wherecin the Councel of the Judges being demanded, 
they made Anſwer, 1t was not their part to Judge -of 
the Parliament which was Judge of the Law (wherein 
ſurely chey might rather haye ſaid what they ſhould haye 
molt certainly have believed then asSir Edward Coke did 
long after that the King was principium, caput G finis 
Parliamenti ) and only faid that a general Swperſedeas 
of Parliament there was but a ſpecial ſuperſedeas in which 
caſc of ſpecial ſuperſedeas every Member of the Com- 
mons Houſe ought to enjoy the ſame unleſs in caſes of 
Treaſon, Felony, Surety, of the Peace, or for a condem- 
nation before the Parliament. IH 

After which the Lords deternuned that the ſaid 
Thomas Thorp ſhould remain 1n execution, and ſent cer- 
tain of themſclyes to the Commons .( who then had fo 
little power to free themſelves from Arreſts and 1mpr1- 
ſonment, as they could not deliver their own Speaker 
out of Priſon, but were glad to follow the dire&ion of 


31 H.6. Ro. 
Parl. 


Coles 4th. 
part Inſti- . 
tutes tit.-Par- 
liament. 


the King and Lords to chuſe and preſent unto the King 


another Speaker )) the which they did, and ſhortly after 
certain of the Commons were ſent to the Lords to de- 
clare that they had in the place of the ſaid 7 homas Thorp 
choſen for their Speaker 7 homes Charleton Eſquire. ; 
Walier 
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Walter Clark a Burgeſs of Chippenham 1n the County 
of Wilts being commutted to the Priſon of the Fleet for 
divers condemnations as well to the King as to others, 
was diſcharged and ſet at Liberty at the Petition of the 
Commons to the King and Lords without Bail or Main- 

ric. 
n At the Petition of the Commons William Hill, a Bur- 
gcſs of Chippenham atoreſaid being in Execution in the 
Kings-Bench was delivered by a Writ of the Chancery ſay- 
ing the Plaintiffs right to have Execution after the Par- 
lament ended. ; | 

It was enacted by the umverſal Vote and Judgment 
as well of the Commons as the Lords, that John 4twil 
a Burgeſs for Exeter being condemned during the Par- 
lament in the Exchequer upon 8 ſeveral informations 
at the ſuit of 7ohn Taylor of the ſame City, ſhall have as 
many Szperſedeas as he will until his returning home. 

.King Henry 8. in the caſe of Trewyniard a Burgcſs 
of Parhament impriſoned upon an Outhawry after Judg- 
ment cauſed him to be delivered by a Wrat of Priviledge 
upon an Action brought againſt the Executors and a 
demurrer it was reſolved by the Judges to be Legal. 

George Ferrers Gent. ſervant of the King,and a Burgefle 
of Parliament, bcing arreſted in London, as he was going 
to the Parliament-houſe by a Writ out of the Court of 
Kings Bench in execution at the Suit of one White for 
the ſum of 200 markes, being the debt of one Walden, 
which arreſt being 1ignifyed to Sir 7ho. Moyle Knight, 
Speaker of the Houſe of Commons, and to the Knighr 
and Burgeſles there, an order was made that the Ser- 
jeant of the Mace attending the Parliament ſhould go to 
the Compter and Demand the Prifoner, which the 
Clerks and Officers refuſing, from ftout words they 
fell to blows, whereof enſued a fray not without hurr, 
ſo as the ſaid Serjeant was forced to defend himſelf with 
his Mace , and had the Crown thereof ' broken off 
by bearing off a ftroak, and his Servant ſtruck down, 
which broil drawing thither,the 2 cherifts of London who 
did not heed or value the Serjeants complaint and miſ- 
uſage ſo much as they ought,but rook ther Officers parts 
ſo as the Serjcant returning without the Priſoner, infor- 
med the Speaker of the Houſe of Commons how rudely 
they had entertained him who took the ſame in fo 1 
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part,that they all together, ſome of whom were the Kings 
privy Councel, as alſo of the Kings privy Chamber re- 
ſolved to ſir no longer without their Burgeſs, but left 
their own houſe and went to the Houſe of Pzers, and 
declared by the mouth of their Speaker before Sir 
Thomas Audley Knight then Lord Chancellor and all the 
Lords & Judges there aflembled, the whole matter (ſuch 
no Eſtates they believed themſc]ves to be ) who Judging 
the contempt to be very great, referred the puniſhment 
thereof to the order of the Houſe of Commons, who re- 
rurning to their places again, ordered that their Serjeant 
ſhould go to the Sheriffs of London to demand the 
delivery of their Burgeſs without any Writ or War- 
rant, albeit the Lord Chancellor offered to grant 
them a Writ, which they retuſed,as being of opinion that 
all commandments and orders of their Houſe by their 
Serjeants only ſhewing of his Mace (the Enſign of their 


Soveraigns authority) without a Writ, would be autho- 


ricy ſufficient, but before the Serjeant came into London 
the Sheriffs having intelligence how heinouſly the mat- 
ter was taken,better bethougnt themſelves,and delivered 
the Priſoner,bur the Serjeart, according to his command 
charged the Sheriffs to appear 'ithe next morrow in the 
Houſe of Commons, bringing with them the Clerks of 
the Compter, and the ſaid White was likewiſe taken into 
Cuſtody, whereupon the next morning the ſaid Sheriffs 
and Clerks, together with the ſaid White, appearing, 
were compelled to make Anfwer without Councel, and 
with the Sheriffs, and the ſaid White were commutted' to 
the Tower of London, and the Officers and Clerks to New- 
gate, where they remained tor ſome days, and were after 
delivered; not without, the humble furt- of the Lord 
Mayor of London, and divers of their friends; But a 
debate and queſtions arifing in the Houſe of Commons, 
which laſted 9 or 10 days together; how to preſerve the 
debt of che Creditor whilſt they enjoyed the priviledge 
of Parhament by delivering Mr. Ferrers out of priſon 
upon an execution, and ſome being of opinion that it 
was to be ſalved only by an Act of Parliament, and not 
well agreeing alſo thereupon che King being advertiſed 
thereof, ſummoned to appear before him the Lord 
Chancellor, and” the Judges and the Speaker of the Houſe 
of Commons, and other the graye{t perſons of that 
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Houſe who afrer his Judicious arguments concerning 
the extent and warrantableneſs of the priviledge of Par- 
liament, and his own more eſpecially in the granting 
thereof touching the freedom from Arreſts ( which 
all the Judges aflented unto, none ſpeaking againſt it } 

cons Ta. Commended notwithſtanding the intentionof his Houſe 

rien of of Parliament tohaye an Act to preſerve the Creditors 

Parliament. debt, who he ſaid deſerved to have loſt it, the Act of 
Parliament was conſented unto by the Commons, bur 
paſſed not the Houſe of Lords by reaſon of the ſudden 
diffolution of the Parliament. 

Upon the report made by Mr. Attorney of the Dutchy 
$ zi; inthe OF Lancaſter Chairman or principal of the Committee of 
Joural of | the Houſe of Commons for the delivery of Edward Smally 
Commons a Seryant of Mr. Hales a Member of Parliament arreſted 


Amt a inExecution,that the ſazd Commuttces found no Preſident 
ner of hold- for the {ctting at large by the Mace ( and if they had, 
Sa Eze- 16 had but denoted the Kings fole Authority for that ir 
nd 159,209» Was us Mace and his Serjeant at Arms that carried it, 


animadver- and none of their Mace or Serjcant ) any perſon in Ar- 


ſions u 


Sr E904 reſt but only by Writ, and that by divers precedents of 
obes 4th a . K 
par: of te Record peruſfed by the ſaid Commartee, it appeareth that 
ubkus eycr Knight, Citizen and Burgeſs of the Houſe of Com- 
mons1in Parhament which doth require Priviledge, hath 
uſcd in that caſe to take a corporal Oath before the 
Lord Chancellor or Lord Keepcr of the great Seal of Eng- 
Ind for the time being, that the party for whom ſuch 
Writ = prayed was his Sceryant at the time of the Ar- 
made. 
And thereupon Mr. Hall was ordered by the Houſe, 
that he ſhould repair to the Lord Keeper, and make 
Oath in form aforeſaid, and then to proceed to the tak- 
ing of a Warrant for a Writ of Priviledge for his ſaid 
Servant according to the ſaid report, and it fo appears 
by the Journal of the Houſe of Commons, and ſaith Mr. 
Elfing, the Writ of Privitedge being fo caſfy to be had, 
what needed any Petitions to be made by the Commons 
to the King and the Lords for the ſame,and as there is no 
precedent for this in the times of Fdward the third, Ri- 
chard 2d H. 4. nox H. 5s. fo there arc none to the 
contrary. 
There being then no ſuch opinions as haye been fince 
indulged and ſeditioully enough eſpouſed by _ 
Tac 
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that would go ſo far beyond Truth and Reaſon as to be. 
lieve that the Members of the Houſe of Commons thae 
are or ſhall be, have a Charter of Ordination, or which 
15 more, of a never to be prov'd Commiſſion from an un- 
intcll;ig1ble power of Soveraignty of the People. 

And a man might wonder himſelf almoſt into an Ex- 
taſy or Inanition how or by what magical or ſtrange 
artifice Sir Edward Coke 1n the latter end of his Age and 
Treaſury of Law and good Learning,if he had eyer Stu- 
died and read as he ought to have done the Fetidal 
Laws, which were our Fundamental Laws, and the 
Original of our once (and I hope may be again) hap- 
py government, and might before he came to be oyer- 
creduloully infefted with the Impoſtures of the mods 
renendi Parliamenta, and mirrour of Juſtice; have well un+ 
derſtood that they were no other than thoſe which are 
and long have been the Laws of the Britaits, Saxons, 
Germany, France, and Spain, the Goths, Vandals, and Lon- 
gobards, Denmark, Norway, Sweden, Hungary, Bohemia, 
Holland, and Weſt Freizland, Gelderland, Savoy, Tranſil- 
wania, Sileſia, Moldavia, Walachia, Navarre, Catalonia, 
and the Republicks of Geneva and Genoa, Kingdoms of 
Naples and Sicily, Dutchies of Lorrain, Millia, and Flo- 
rence, With ſome little fmall diverfities, and that all our 
multitudes of allowed Cuſtoms, Uſages arid Priviledges 
by the Indulgence of our Kings and Princes, and their 
Laws, haye had no other Fountam or Original, and 
ſhould confeſs that our Magna Charta, and Carta de Fo- 
refta which were not only ſome Relaxations, Liberties 
and Priviledges granted and allowed by our King 
Henry the thir6,but were exprefsly granted ro be holden 
of that King his Heirs and Succeſfors iz Capite, and that 
both they and all our Acts andOrdinances made themto 
be no other than as their Patroni or foundation;and that: 
our Colloquia generalia or Magna Concilia,or Caria, as Bro- En 
don {tiles them now, or tor many Ages paſt called Par- Juni 
liaments, and cven thoſe beneficia and Laws were not © 
unknown to the Brittains in the time of their yalarotis 
and great King 4rthaur, and could tell how when he was 
2a Member of Parliament 1n the third year of the Raign 
of King Charles the Martyr, and one of the moſt 

. eminent and buſy, to Name and Stile che Petition 
of the Lords Spirittal and Temporal, and Commons 
In 
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in Parhament Aflembled, their Petition of Right, when 
that which they would there claim to be their Rights 
and Liberties, had no Right, Reaſon, Law, Preſident, 
cruc Hiſtory or Record to back or aflert whar they de- 
ſired the King to give his Royal aflent or Fiat unto, and 
was no more the Rights of the People truly underſtood 
than to deſire a Liberty to pull down the Houſe or Go- 
vernment upon their own heads; carve out their own 
deſtruction, and entail it, or as hittle Children lefe 
alone in an Houſe witha great fire without any wiſer 
Body to regulate or take care of their Actions, would 
deem it to be a brave <port and Liberty to: play with 
the Fire, until they had ſer the whole Houſe on fire, 
and burnt themſelves into the bargain ; and if after 
he had by his practice and ſtudy of the Common Law, 
which was nothing but our Feudal Laws, too much for- 
gotten or unknown unto thoſe that would becalled our 
Common Lawyers, and gaining 10000 /. per Arnum, 
Lands of Inheritance, made his boaſt that he had- de- 
ſtroyed the ſo fixed and citabliſhed Deeds of Entail, and 
the Wills and Intent of the Donors, as nothing of Col- 
laſion, Figments, or other Devices, ſhould prejudice, and 
no Gentleman or Lover of Honour, Gentry or Fanuwlies, 
would ever have had an hand 1in ſuch a deſtruction, Le- 
yelling, Clowning, Cizeming, and Ungentleman- 
ning all, or too many of the Ancient Fanulies of Eng- 
land ; And if: he could - have lived to have ſeen or fele 
the toſling, plundering, and waſhing in Blood three great 
and-flouriſhng Kingdoms, would have wept bitterly 
and lamented, or with ob, have curſed the hour or 
time of his birth, that he ſhould eycr haye given the 
occaſion or been Inſtrumental in the promoting or be- 
ing a Contributor unto thoſe very many dire Con- 
falions and Diſaſters that after happencd ; tor 1t he had 
well read and weighed the Hiſtory and Records both 
betore, & ſhortly after the gaining of that Act of Parha- 
ment de 7 allagio non concedendo, wirhout the conſent of 
the Lords Spiritual and Temporal,and Commons 1n Par- 
lament Aſſembled, and how much that great and pru- 
dent Prince King Edward the firſt, was prefled and pinch- 
ed, when: his important affairs cauſed his ſudden tranſ- 
frecation by. the overpowering party of three of his. 


greateſt Nobility, viz. Bohun Earl of Hereford and E{ex 
Conſtable 


Government of the Kingdem of England 


Conſtable of England, Clare Earl of Gloucefter and Hert- 
ford, and Bizod Earl of Norfolk Earl Marſhal of England, 
all whom and their Anceſtors had been advanced to 
thoſe their Grandexrs by him, and his Royal Progenitors 
had ſo catched an advantage upon him, and were fo mer- 
cileſs 1n their demands, as they not only would not allow 
Iim a ſaving of his Fare Regrs, very uſual and neceſſary, 
in many of our Kings and Princes grants as. well in the 
time of Parhaments as without, bur enforced an Oath 
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upon him, which he rook ſounkindly, as he was con- 


ſtrained ſhortly after ro procure the Pope to abſfolye 
him of, for that it had beenby a force pur upon him, 
( which a Proteſtant Pope might have had a Warrant 
trom God Alnughty fo to have done, but did after his 
return into Frg/and fo remember their 11] uſage of him, 
as he ſeized their three grand Eitates, and made the rwo 
former ſo well to be contented with the regaining of his 
favour, as Bohun marricd the one of his Daughters, and 
Clare the other without any portions with an Entail of 
their Lands upon the Heirs of the Bodies of their Wives 
the Remainder to the Crown, laid ſo great a Fine and 
Ranſom upon ÞBiged, tne Eart Marſhal, as he being never 
able to pay it, atrerwards fortcited and loſt all his great 
Eftate, and be qll of them ſo well ſatisfied with his do- 
ings therein, as they were 1n the 34th year of his Raign 
glad to obtain [is Pardon,with a Remifſimus omnenm Ran- 
corem ; And they and Sir Edward Coke might haye be- 
lieved thar thar very prudent Prince might with great 
reaſon and truth have believed his Regality ſafe enough 
without a Salvo Fure Regis, when the Lawand Govern- 
ment it ſelf, and the Good and Intereſt of every Man, 
his Eſtate and Poſtcrity was; and would be always eſpe- 
cially concerned in the neceſſity, aid and preſeryation 
of the King their common Parent, appointed by God 
to be the Protector of them. 

And our ſingularly learned Brafon hath not inform- 
ed us amiſs, when he concluded, that Rex facit Leger in 
the firlt place, & Lex facit Regem 1n the ſecond, giyeth 
him Authority and Power to guard that Regality whuch 
God hath given him'for che protection of the People 
committed to his charge, who are not to govern their 
King, but to be governed by him, and ſhould certainly 
have the -mcans to cffe& i, for how ſhould he haye 

Reece POWCer 
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power to do it, or procure his Pcople to have a Com- 

merce or Trade with their Neighbour Pcople or Prin- 

ces, if he as their King had not any, or a juſt Supe- 

riority over them,&c.and muſt not for all that have and 

enjoy thoſe Dutics, Rights and Cuſtoms, which not on- 

ly all our Kings Royal Progenitors, but their Neigh- 

bour Princes, and even Baſtard and ſelf-making Re- 

publiques haye quietly and peaceably enjoyed, without 

the Aid and Aſſiſtance of any the Suffrage of the giddy 

Rabble, and vulgar ſort of the People controuling in 

their unfixt and inſtable Opinions, thoſe of the Lords 

Spiritual and Temporal, and the wiſer and more con- 

cerned part of the People, of which, and the Rights and 

Cuſtoms due and payable toour Kings and Princes. Sir 

Zohn Davies a learned Lawyer in the Raign of our King 

Zames the firſt, hath given us a learned, full and judicious 

Account, which well underſtood, nught adjudge that 

Petition of Right to deſerve no better an entertainment 

Sir 7, Dz- than the Statute of Glouceſter made 1n 15 E. 3. which by 

+ #e 5iags the Opinion of the Judges and Lords Spiritual and Tem- 

atoms, poral was againſt the Kings Przrogative, and contrary 

7:lsio w to the Laws and Cuſtoms of the Realm of England, and 

HH ought not to have the force and ſtrength of a Statute; 

. and Sir Edward Coke might have remembred that in the 

Raign of King Edward the Third, rhe Commons of 

England did in Parliament complain that Franchiſes had 

for time paſt been ſo largely grantcd by the King, that 

po Part 2 almoſt all the Land wasenfranchiſed to the great arrei- 

riſment & eſteniſement of the Common Law (which they 

might haye called the Feudal Law) and to the great op- 

preſſion of the People, and prayed the King to reſtrain 

ſuch Grants hereafter, unto which was anſwered, The 

Lords will take order that ſuch Franchiſes as ſhall be 
grantcd ſhall be by good Adyice. 

And that if by any Statute made in the 25th year of the 

Raign of King Edward 3. it was ordained that no man 

Een u ſhould be compelled ro make any Loan to the King 

we 4 Gw- againſt his will, becauſe ſuch Laws were againſt Rea- 

"He" fon, and the Franchiſe of the Land, that Statute 

when it ſhall be found, will clearly alfo appear 

to be againſt our Ancient Monarchick Government 

Fundamentally grounded upon our Feudal Laws, that 

our Magna Charta @ Charta de Foreſta, are only ſomc 

Indulgence 
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Indulgence and Qualification of ſome hardſhip or Ri- 

gour of them, that the Excommunication adjudged to 

be by the Statute of 25 E. 1. ca. 4. And the aforeſaid =" =+ 
direc Anathema's, and Curſe pronounced in that Proceſ- 

ſion through Weſtminſter-Hall, to the Abbey Church of 
Weſtminſter, againſt the Infringers of thoſe our Grand 
Charters arc juſtly and truly to be charged upon the 
Violaters and Abuſers of our Feudal Laws and Ancient 

Form of Goyernment, who ought better to aſſert them, 

' and that the Coronation-Oaths of all our many Kings 

and Princes, ſwearing to maintain the Laws of King 
Edward the Confeflor, which have for thoſe many Ages 

paſt ſo highly farisficd and contented the Common Peo- 

ple, and good Subjects of England, do cnjoin no other 

than our Kings and Princes ſtri&t obſeryation of the 

Feudal Laws, and their Subje&ts Obedience unto him 

and them, by their Oaths of Allegiance and Supremacy, 

and his and their Protection of them inthe performance - 
thereof, and from no other Laws or Cuſtoms, than 

the Feudal Laws have our Parliaments themſelyes deri- 

ved their original, as Eginard Secretary unto Charles Zine n u 
the Great or Charlemain, who Raigned in the year af- mn 
ter our blefſed Saviours Incarnation, 768. conſiſting 

of Lords Spiritual and Temporal, if not long before had 

their more fixt beginning. | 

How then can ſo grave and learned a Profeſſor of 
our Laws, and after an eminent Adminiſtrator of the 
Laws and Juſtice of the Kingdom, ſo either declare to 
the World, that he hath not at all been acquainted with 
our Feudal Laws, but gained a great Eftate out of a 
ſmall, in a Geycrnment and Laws he knew no Original 
thereof, and make many things to be grievances of the 
People, which are but the Kings Juſt Rights and Autho- 
rity, and the Peoples Duty, and their grievances in 
doing or ſuffering their Dutics to be done as if diſobe- 
dience( which in our Nation hath too often hapned ) 
were a Franchiſe of the Land, and a Right to be Peti- 
tioned for by the People. 

Bucchowſocver Mr.W:J. Pryn being better awake,could 
be fo kmd a Friend unto the truth, as to give us notice 
that the Abridger of the Parl. Records left out much of 
what he-ſhould have mentioned, viz. The Prelates, Dukes, 
Earls,Barons,.Commons, Citizens, Burgeſles & Merchants 


O 
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o. Inelond, in the Parlatcat Pctitioncd the King net 
only tor a Pardon in general, and of Fines and Amercia- 
ments before tne Juſtices of Peace nor yer Levyed in 
ſpecial, but they likewiſe ſubjoin a memorable requeſt, 
{aith Mr. Pryz, omitted by the Abridger, that in time 
© come the ſaid Prejates, Earles, Barons, Commons, 
Citizens and Burgeſſcs of the Realm of England, may 
not henceforth be charged, moleſted nor grieved ro 
make any Common Ad, or ſuftrin any charge, unleſs 
it be by Common Afecnt of the Prelates, Dukes, Lords, 
and Barons, and other People of the Commons of the 
Realm of / ng/and, as a Benevolence or Aid given to 
their King in his want of Money, which King Henry the 
2d. ſomctimes had, when he went from Abbey ro Ab- 


PP 


- bey declaring his Neceſſities, and King Richard the 


Third that Murthercd his Brothers Sons to Uſurp the 
Crown, flattered the People they ſhould no more be 
troubled with, when it was never asked before the 
Raign of ing Henry 3d.. or ſince, by any of our Kings 
or Princes, unnl the urgent Neceſlities of our blefſed 
Martyr, for'the preſeryation of his People caufed him 
ONCE to dO 1t. | | | 
Or ſuch as the impriſoning of ſome few wealthy Men 
as obſtinately refuſed ro lend him caſte and ſmall Sums 
of Money, becauſe thcy would force him to call ſuch a 
Reforming and Ruining Parhament, asthat which nor 
long before hapned in 470 164k 
- Or ſuch as their heavily complained of Charges levied 
upon the People by the Lord Licutcnants or Deputy Li- 
cutenants in ſome ſeldom Muſters or Military Afaars, 
which a ſmall acquaintance wich our Feud#*Laws might 
have perſuaded theGentlemen of the miſnamed Petition of 
Right, to have been lawful,or that ſome impriſoned were 
nor delivered upon Writs of Habeas Corpus, when thicre 
were other juſt Cauſes to derain them, art leaſt for ſome 
ſmall time of Advice; And if they will adyenture to be 
tryed by Magna Charta, will be no great gainers by it, 
forMagna Charta well examined notwithſtanding rhe dif: 
ſolution of the Tenures in Capite, 1s yet (God be thanked) 


holden in Capite, and loudly proclaims our Feudal Laws 


to be both the King and the Peoples Rights, and dil- 

dains to furniſh any contrivances againſt their K1ngs, 

who were the only free givers and granters thereof. : 
An 
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And the Statute of 28 E, 3. And all or the moſt of 
our Acts of Parliament, do and may ever declare the 
uſctulneſs of our Feudal Laws, and that Reyerend great 
Judge might have ſpared the complaints of Free-quar- 
ecring of Land-Soldiers and Marriners, or of puniſhing 
Offenders by Martial Law, and wall hardly find any to 
commend him or any Lawyer tor their proficiency jn 
their amaſſing together ſo many needleſs complaints. 

And that 1n full Parliament, The King then Iying 
{ick at Sheene, whereof he died ( and divers of the 
Lords and Commons in Parhament coming unto him 
with Petitions to know his pleaſure, and what he would 
have done therein) nor no Impoſition put upon the 
Woolls, Woolfels and Leather (having as they might 
think, as great an opportunity and adyantage as the three 
great Barons, Bohn, Clare and Bigod had when they 
forced the Statute aforeſaid Je Tallagio non conce- 
dendo upon King Edward the firſt, and would not ſuf. 
fer him to inſert his Salvo Fare Regis) or any the An- 
naent Cuſtom of Wooll half a Mark, and of three 
hundred Woolfcls half a Mark, and of one Laſt of Skins 
one Mark 'of Cuſtom only, according to the Statute 
made in the 14th year of his Raign, faving unto the 
<ng the'Subſidy granted unto him the Iaft Parliament 
for a ccrtam time, and not yet Levied — - . 

. Unto which the King gave anſwer, That as to that, 
that no Charge be laid upon the People without com- 
mon Aſſent. The King 15 not at all willing to do it with- 
out great neceſſity, and for the defence of the Realm, 
and where he may do it with Reaſon: 
* For otherwiſe all Monarchies may be made Elective, 
and the-Will, and great Example and Approbation of 
God diſappointed, where the Subjects and People will 
not be ſo carcful of their own preſeryation, as to help 
their King, when his and their Enemy hath invaded the 
Kingdom, and the People may as often as they pleaſe 
change or depoſe their Kings, when they ſhall reſolye to 
ſtand ſtill, and not help to aid him as the curſed and 
bitterly 'curſed Moroz did, and be as wiſe to their own 
deſtruction asthe Citizens of London were in the late ge- 
neral Conflagration of their City, or a fooliſh fear of 
breaking Magna Charta, which could never be proved 
to have beerrany cauſe of it, they would to ſaye and keep 
SSSSS unpulled 
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unpulled down or blownup tcn houſes, and fave ſome 
of their goods, [cave that raging and mercileſs Fire to 
burn twenty thouſand houſes 1n their City and Suburbs. 

And it was no bad Anſwer alfo, that that great and 
victorious King Edward the third (as fick as he was) 
made likewiſe unto that other part of their Petition, that 
Impoſitions be not laid upon their Woolls without Af- 
ſent of the Prelates, Dukes, Earls, Barons, and other Peo- 
ple of the Commons of his Realm, That there was a 
Statute already made which he wills that it ſhall Rand 
In 1ts force. 

Wherein if they could by Fraud and Hypocritical 
Elatteries have cntituled themſelves and their Facti- 
on-Mongers, and perſwade them to make them the 
only managers thereof, they will never be able to Pro- 
curc the fo often deluded part of the people to believe 
they would dcal any otherwiſe with them than they 
have done beforc, that is, when they gave them Stones 
inſtead of Bread, and Scorpions inſtead of Fiſhes. 

Which Petition of Right, fo called, being 
read unto the King the ſecond day of Fare 1626. 
his Anſwer thereunto. was, the King willeth that Right 
be done according to the Laws and Cuftoms of this 
Realm, and that the Statutes be put in due Execution, 
that his Subjefs may have no cauſe to complain of any wrong 
or oppreſſion contrary. to their Juſt Rights and Liberties,tethe 
performance whereof he holds himſelf as well obliged as of his 
Prerogative, which not giving ſatisfaction, he was again 
petitioned-for a Fulker. Whercupon hecame in perſon 
and made a ſecond Anſwer, that the Anſwer which he had 
already given them upon. a. great deliberation appeared in 
the Fudgement of ſo many wiſe men, that he could"not: have 
imagined but that it ſhould have given them full ſatisfaflion, 
but to avoid all ambiguous Interpretations, and. ta ſhew theut 
that there was no doubleneſs in his meaning, and that he was 
willing to ſatisfy them in words as well as ſubſtance;bad them 
read their Petition and they ſhould have an: Anſwer he was 
fare would pleaſe them. 

Which being read by. the Clerk of the Crown, the Clerb 
of the Parliament read. the Kings Anſwer, which was - 
to this effect, that he was ſure was full, yet no more than 
what he had granted in his firſt Anſwer, for the] meaning of 
that was to confirm all their Liberties, knowing, according to 

their 
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their own proteſtation, that they neither mean nor can hurt 
his Prerogative. And he aſſured them, that his maxim 
was, that the Peoples Liberties ftrengthen the Kings Pre- 
rogative, and that the Kings Prerogative is to defend the 
Peoples Liberties ; they might ſee how ready he had ſhewed 
himſelf to ſatisfie their demands, ſo as he hath done his part, 
and therefore if that Parliament hath not a happy Concluſs- 
on, the fault will be theirs he was ſure of it. 

Which being reported in the Town, fo filled the Peo- 
ple with Joy, as by the Parliaments Order, the Bells 
and Bonefires every where proclaimed the comfort and 
hopes ofa deluded People, little thinking as it afterwards 
proved, to have their King and Defender of their Faith 
and Religion, manacled and betrayed into the faral con- 
ſequences of a long laſting King and People, deſtroying 
Parliamen-Rebellion. | 
And on the laſtday of that Seſſion, his Majeſty before 
any Bill ſigned, ſpake unto both the Houſes of Parlia- 
ment, and told them, that he owed an accompt of his Ac- 
tions to none but God alone, that it was well known unto 114- 
ny that a while ago the Houſe of Commons gave him a Re- 
monſtrance how acceptable every man might judge, and for 


the merit he would not call it in queſtion, for he was ſure no 


wiſe man could juſtifie it. 

But ſince he was certainly informed that a ſecond Remons 
ftrance was preparing for him, to take away his Poundage 
and Tunnage, one of the chief matntenance of the Crown ( a 
grateful return of his Anſwers to that they without any 
Juſt Title would call their Perzzion of Right ) by alleds- 
ing that he had given away his Right therein by his An- 
ſwer unto that Petition; 4nd is ſo prejudicial unto him, as 
he is enforced to end this Seſſion, ſome few hours before he 
meant, he being willing not to recerve any more Remonſtran-= 
ces, unto which he muſt give an harſh 4nſwer. 

And fince he ſeeth that even the Houſe of Contmons, do be« 
gin already to make falſe conſtructions, to what he had granit- 
edin theirPetition,( which was in truth rather a claim of his 
Rights than any thing that was their own, ) leaft it ſhould 
beworſe interpreted in the Countrey, he would make a Decla- 
ration concerning the true Intent thereof, the profeſſion of both 
the Houſes of Parliament, in the time of their hamering 


their Petition, was not to incroach upon his Prerogative, 


{ which appears to be the only defign and: drift there- 
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of, ) ſaying they had neither intent or power to hart it, there- 
fore it muſt needs be conceived, that be hath granted nd new 
but only the ancient Liberties of his Subjeds, ( which un- 
derſtood as they ought to be, neither were to be their 
Liberties or Rights, but his own, unlefs they would Pe- 
tition him, that they might be Kings and he their Sub- 
ject ) yet to ſhew the clearneſs of his intention, that he nei- 
ther intends or means to recede from any thing which he hath 
promiſed them, he did there declare that thoſe things, which 
have been done whereby men had ſome cauſe to ſuſpeF the 
Liberty of the Subje to be trenched upon, ( which indeed 
was the firſt and true ground of the Petition ) ſhall not here- 
after de drawn into Example of their Prejudice, and in time 
70 come ( in the word of a King they ſhall not have the 
like cauſe to complain. 

But as for Poundage and Tonnage, it is a thing he cans 
not want, and was never intended by them to ask, never 
meant he was fure by him to be granted. 

Commanded all that were there to take notice of what he 
had ſpoken at that time tobe the true intent and meaning 
of what he had granted unto them in their Petition; but 
eſpecially the Fudges, for unto them only under him belongs 
the Interpretation of Laws, for none of the Houſes of Parlia- 
ment joint or ſeparate ( what new Doctrine ſoever may 
be raiſed ) have any power either to make or declare a Law 
without his conſent. | el 

"Which all the Inveigling pronuſing Petittoners were 
wiſer than to. make any. attempt to \contradiet when 
they forcſaw it not to be poſſible by any parcel or Rule 
of truth, but made what they thought they had ſo ſuc- 
cc{sfully gained to be an Incouragement to proceed to 
other deſigns, in making themſclves Governours of their 
Kings, ' and to be of their Election, when God never 
Save them any ſuch Power or Juriſdiction, or appointed 

_ our Kings to permit their £ubjects under the colour or 
pretence of Councel, Advice and Approbationin Parlia- 
ment, to be as helpful to their Kings and fellow Sub- 
jets, as the Epheri in. Sparta were to make 1t their bu- 
{ineſs to find out as many of the Errors in government, 
and gricvances of © the people of their own miaking, and 
charge the faults upon their Kings when they were of the 
Fpbori's own making. 

Or by what ſtrain or ſtretch of wit, or ſqueezing - 

wor 


— - — — — 


Government of the Kingdom of England. , 627 


ee EE IE 


— — 


word Privilcdge, thoſe aforeſaid Parliament Priviledges 
allowed by our Kings to the Houſe of Commons in Par- 
liament, viz. Acceſs unto them, freedom of Speech, and 
from Arreſts during that their Imployment could be 
made to laquey after, or be ſubſervient unto thoſe many 
their evil deſigns which after enſued, having no proper 
or peculiar Fixation as to other matters cannot 7 ſo 
genere be of the nature or kind cither of Properties or 
Liberties, which are of another ſort altogether diſtinct 
and ſeparate from them when property, if truth and 
rectified reaſon be called to Councel ſigmfieth no more, 
nor was amongſt learned or common underſtanding 
men accepted. or taken to be then thar, | 
Proprium cup ſuum cuique eſt ſeparatum a Communitate 
Ita dium quod maxime prope eft proprie peculiare & id quod rm. 
unius cujuſque eſt maxime prope eſt quod proprium eft Grecis 
Sic ab 36. ſpectes. 
Eft etiam proprium ſtabile perpetuum certum ſemper pro- geaig. is. 4. 
pinquum onne quod habemus aut mutuum aut proprium eff ©*% _ 


mutuum quod ad tempus habemus nec poſimodum. Donatus. 
Uno naturali nomine homines appellaremur, fure gen- Db th-1-4 
and 1 init, 


tium tria genera eſſe ceperunt liberi & his contrarium ti. 1-tit. 5 
ſervi & tertium genus qui deſterunt eſſe ſervi. Libertas 
opponitur ſervituti libertatem Cicero Paradoxis definit eſſe 
poteflatem vivendi, ut velit noſter Blorentinus, ait efſe natu- Lv. @ Su 
ralem facultatem quod cuique facere libet infra quod vi aut 
Zure prohibetur G libertas non privata, ſed phblica res eff 
Martianus ad. fi quis ff.de fidei commiſft libertas opponitur 
 ſeroituti unde convenire non pofſunt 1. ergo ff. de fide libert. 
proprium eſt ſuum cujuſque diciturque quod non eft alijs Lt Fu. 
Commune proprium ſive proprietas quod allodium dicitur © © 
propterea quod ejus proprietas ſolido Dominum eſt neque al.- 
teri ejus uſu fruftus eſt conſtitutum. —_— 
Furiſconſulti modo proprietatem ſolidum modo proprieta * + 
tem tum uſu fruflu modo uſu frutum proprietati admixtum 
appellant ſit leg. franc. lib. f. ca 11. ut unuſquiſque ab illo 
beneficio ſuam familiam nutritare faciat de ſua proprietate 
propriam familiam nutriat & ſi deo dante ſuper ſe et famili- 
am ſuam aut in beneficio aut in Alodio Annonam habue- 
TH. | | 
And the Civi] Law, that Univerſal Law of che World 
under the Sacred and Divine can abundantly inform us, 
that rhere is amongſt the Generations of the Sons of 
Treee. | Men 
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Men not only a direlum Dominium, but an atile, which 
made that to be rightly faid and believed of the Regal 

$mica. Or [mperial Authority, Dominium in Unverſis in ſingu- 
lis proprietas. 

For Dominum eſt Fas et poteſtas re quaquam tum utendt 
quam abutendi quatenus Fure Civili permittitur, @ uſus 
fruftus diſſert a ſolido Pominio @ ju fructus eſt Dominium 
plenum quia cum uſu fruttus coheret proprietas nudum quod et direftum 
dici poteſt cum ſeparatum eſt ab uſu frultus Q 2. Inſtit. Dominium 
direftum et utile Dominii duo efſe officia unum diſponendi altermn 
ymdicandi per |, in rem aut Batt. ml. 1. de acquirend, Domi- 
num, | 

Mortinil And non eſt nsſtrum niſi illa que oripi non poſſunt. And a Feu- 

ww datoryas a Tenant in Captte, immediate or mediate are no 
otherwiſe in reſpect to their Superiors, who firſt gave or 
created the Fees, which can be no other than Uſufructs or 
utilia Domma, refiding in the firſt that gave the Lands or 
Eſtates. 

Spelmans Liber Bomo liberi homines liberi et legales homines ad nobiles olim 

het ſpeAabant iſt; totum maxime enim vulgi pars aliqua ſervitutis ſpeci 
coercebatur fit ut ſmeſſe mancipii non liceret qui vero manumiſsi 
aſſecuti libertaten1 Romants liberti et libertint inferioribus fſeculis inge« 
nm dicebantur. 

Legalis in Jure noſtro dicitur qui ſtat reftus in curia non 
exlex non utlogatus nec excommunicatus vel infans, ſed qui 
in lege poſtulet & poſtuletur hoc ſenſu vulgare illud in for- 
mulis Juridicis probi et legales homines hinc legalitas pro 
conditione illiuſmodi L. L. Ed. confeſſ. de eo an Reus mor- 

tis miſericordiam ipſo tamen malefattor fide juſſores de pa- 
ce & legalitate tuenda, Surcties tor his good behaviour, 
Francus tenens libero tenens qui terras vel pradia a Domi- 
20 ſuo libero tenet Afſ. de Clarendon, Hovedon, p. 549- 
ft quis obierit Francus tenens heredes remanent in tali ſoi- 
fina quali pater ſuus habuit eo Had. 1193.page 7 25. vene- 
runt in Angliam nuncii Regis cum literis illius miſfi ad 
omnes Archiepiſcopos Barones Clericos & Francos tenen- 
Fes 


And thoſe our late Multiphiers of Priviledges of Par- 
laments, may conſider that proprietates difte ſunt res 
immobiles quas quis comparat comparare libertates in L. L. 
Longobard. lib. 3. tit. x. 5. 19. 20. Ubi proprietas mox 

P+Friſi.. Alodus dicitur proprietatem adquirere in Libro Chronic. 
Launſham p. 68. Teſtamentum Hadonidi Epiſcopi Ceno- 

| manun, 
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manum, villani proprietates mea Iſcommodiorum quam data 
pecunia de Anſerina & genetrice ſua comparavi ita ut pro- 
prietates dicunter res Dominic ac proprie reſpefu ex que 
in beneficium tenebantur T abularum Brivat. ca. 33. Cedo 
aliquid de rebus proprietatis que mihi per conqueſtum eve- 
nerunt G ca. 335. de rebus proprietatis noftre que ex at- 
trafiu mihi obvenerunt Hinckmarus Remenſis in Epiftola ad 
Carolum Regem quia ipſi veflri homines & proprietatem @ 
beneficium in Regno weſjiro © in mea parochia habent tradit. 
Fuldenſis lib. 3. trad. 30. cum alia que ſibi vel proprietatis 
Jure cyel beneficials Lege undecungue concingerent file ſux bi pro- 
prietates opponuntur beneficiis que ad vitam poſsidebantur, & pro- 
prium iden quod proprietas Autor Quel. datum tt eſt de proprio nihil 
habere Charta Clodove: apnd Rover. in Reom. page 3 0. tam ex mu- 
nere noſtro quam de paterno aut proprio, aut de conlato populi ſeu de 
quolibet adtrafto aliquid auferre preſumat ca. 1. Anno. 8 1 2, ut omnis 
liber homo qui 4. manſos Veſtitos de proprio five de alicupus beneficio 
habet Charta Lotharit Imp. apud Beſſuim p. 2 60. curtes duas cum 
ſtats appendiciis noſtris daremus pracepto & duos quid Alodes nuncu- 
pant ejuſdem loci Incole, & ſua propria. — 

Cicero defineth Liberty to be poteſtas vivend: ut velint, at 
non coivit ut velit qui juxta ſenſus carnis ſue & cupiditates, ſed is 
ſolummodo qui vivit juxta rationens, Plutarchus & Epiftetus eandem gittef a Li- 
. liberi definitionem, idemque Arianus ex Fpicteto eum dixit liberum -——oqg 
eſſe cui nec impedimentur praberi poſſit volenti nec vis inferri volenti. 

For amongſt the too many claimed Priviledges to be 
appertaining tothe Mcmbers of the Houſe of Commons 
when they arc aſſembled in Parliament, by vertue only 
of their Kings and Princes Writs, as hath been before 
mentioned, there are only theſe which their Speaker 

ritioned for, for ſince the Dream of the men of 

, Albans 1n Arno 8 E. 2. expounded and managed, as 
Mr. William Petitt could think or imagine for his beſt 
advantage, but not knowing where it was run away 
from him,& nor fiading it inthe bold Petitions of ſome 
of the Houſe of Commons in Parliament, in the ſecond 

r of the Raign of K. Henry the 5th,& perceiving that 
le could get no aſſurance or confirmation of it, by the 
Kings Anſwer thereunto, hoped as their Champion thac 
his Argument might prove as good as that of the good 
men of St. A/bans, and hit the Nail on the Head, was . 
therefore enforced when he ſaw the Kings anſwer in 


the ame Record to falence ic rather than his adnurers 
ſhould 
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ſhould underſtand it, and chefe claims of fancied Privi- 
ledges, were fo little believed to accord to thoſe their 
unhappy deſigns, as there was no more demand or news 
afterward of them, in all our Kings and Princes Raigns, 
until the Parliament in the Scottiſh League and Co- 
venant, with a tactious party of our E#zg/iſh in the 
years of our Lord 1637, 1638, and 1639. when Philip 
Nye a buſy fa&tious Miniſter and Arch contriver and 
propagator of Rebellion, and ſome other ſpecial Com- 

miſſioners were ſecretly ſent trom England, to prepare 
the intended united Rebellion of Eng/andand Scotland 

and put the management thereof into a Method, moſt 
agrecable to the vizard of their counterteit Religion, 
and at the firſt a kind of ſupplicating Rebellion with 

Petitions and Remonitrances 1n their hands, as well as 

Arms, Amunition, and all other Warlike Offenſive and 

Defenſive Provitions. 

And if our Engliſh Parliaments hal any ſuch Stock 
of Liberties or Priviledges proper for Members of an 
Houſe of Commons to demand, it can be no leſs than 2 
wonder extraordinary, where thoſe inviſible Liberties 
or Priviledges have lurked or lain hid for more than 
1000 years cver ſince Parliaments or Great Councels 
have been holdenor kept in Eng/and,under our Brittiſh, 
Saxon, Daniſh and Norman Kings,and the long ſucceſſion 
of our many Kings and Princes until that horrid long 
laſting Rebellion that had 1tsrife in the years aforeſaid, 
and with great ſtore of muſeries and defolations continu- 
ed until now, being abour 49 years, and that none ofthe 
many Speakers {other than Sir 7ohn 7 iberot in the Raign 
of Henry 4. which gave occaſion to all the Speakers 
afterwards to crave pardon of the King if they ſhould 
demand any thing more than was befitting them ) al- 
lowed by our Kings, and entruſted by the Houſe of 
Commons in Parhiament, in matters of fo great weight 


- and concernment as 1s pretended for the fublick good, 


ſhould ſo much neglect it ſince the 21 E.. 1. or the 
times ſince ſuccedingas at their admiſſon by our Kings 
and Princes to demand but two Priviledges, when they 
ought to have asked very many as their well-willers, 
but no friends unto either Loyalty or true Reli- 
gion, do without any grounds of Reaſon and Truth 
deſire to have allowed who could hear Queen Elizabeth 


g1VC 


* 
— 


Government of the Kingdom of England. 


© ——— 


631 


Cen" 


give a charge to fome ofthe Speakersro inform” rhe 
Members of the Houſe of Commons thar ſhe would not 
have them intermedle with matters of Charch;and com- 
manded the Speakers not to receive any fuch Bills if they 
ſhould be offered, and their then learned Speaker Sir Ed- 
ward Coke durſt not adventure to obje&t unto her, 
his too much ar other times adored Fictions 'and Fables 
of the modus tenendi Parliamenta, and the mirrour of 
Juſtice, and a very great misfortune it muſt tieeds beto 
our Kings and Princes eſpecially, that ever ſince Jack 
Cades Rebellion in the Jater end of the Raign of King 
Henry the ſixth,they ſhould be only croubled with the 
diſcords and troubles in their Councels which ſhould'be 
moſt helpful unro chem, which their neighbour Kings 
and Princes have not met withal in cheir like Metliods 
and Rules of Government. I | 

- The Kings of Iſrael were commanded to read the Law; 
which was not then n0#-ſcripta, often References were 
made to the Book of the Chronicles. The Decalogue 
was written as God had dreadfully pronoariced, 
by Moſes,. and being afterward broken, were wrtten 
again by the Almighty's own Finger, the bleſſed Words, 
Commands and Examples of our Saviour were writ- 
een by the Evangelifts, St. Pauls Epiſtles, *have Happily 
come unto us, not by being nor written, but by having 
been written, the twelve Tables ferched from Arhexs and 
Sparta, and brought unto Rome, were there hung up 
E#nerws Tabulis, and their Sibylite Books were bf grear ya- 
lue, our Bede, Lambard, and Sommer, have found our 
Saxon and Daniſh Laws to have been written, and St. Ed- 
ward the Conteſlors Laws were written before they were 
hid under his Shrine, being not different from thoſe that 
have been afterwards ſworn unto by our ſucceſſive Kings 
and Princes at their Coronation-; ſome Laws forced 


from King John, were reduced into his Charter at Run- 
ning Mede, our Magna Charta, & Charta de Foreſt treely - 


granted by our King Henry the third, -and after thirty 
eunes confirmed in ſeveral Parliaments, and ordered to 


be preſerved inall our Cathedral Churches, did certainly 


deſerve the Title of Zara ſcripta. 
. When they might upon a ſober and the ſtricteſt,nor 


Fanatick, Rebellious Enquiry be well aflured that thoſe 
neceſſary Priviledges of Parliament, were not to puniſh 
Uuuun i 
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by their power but the Kings, the Intringers of thoſe 
Priviledges, and that thoſe which by a wicked or un- 
heard of Antipolitiques or their Impoſtuting .Champi- 
ons or men at Arms would haye by a new Art or trick 
of Jugling the Liberties and Properrtics of the pcople to 
be Priviledges of Parliament, may find that the words 
Privilegium, proprietates & libertates never did or can 
ſignify any more than ſuchLiberties, Priviledges andPro- 
pertics in and unto thoſe their own Liberties and Eſtates, 
which for a great part of them had been gained by the 
Fayour and Indulgence of their Kings and Princes. 

And ſhould rather acknowledge that there is and 
ought to be no ſmall difference betwixt Privilegium and 
beneficium, and that privilegium in alterius prejudicium 
many times happens to be & beneficium nec in Furis com- 
munis detrimentum, nec in alterius damnum conceditur, as 
that certainly was of the. admittance of ſome of the 
Common people to be Members of the Houſe of Com- 
mons in Parlament in 21, or 22.E. 1. to be made 
privy. unto the tnaking of ſuch Laws, wherein they 
might be concerned and have an opportunity to Petition 

_ their Kingsfor redreſs of any grievances happened unto 
Renoldes Cu- them. And that conceſſio Privilegiorum partim eft expreſ- 
rick de Pric- - . . 
tein, p. 22 ſa, partim Tacita, Expreſſa, que per concedentem wverbis 
expreſſis tribuuntur qualia ſunt illa quz a Principe pecult- 

ari reſcripto,vel aquovis alio magiſtratu, vel ſuperiore dantur, 
vel in volumen Legum redatla, ut Exempli gratia, Privile- 
| gia Minorum, feminarum filiorum familias @ ſimilia ; 
—— Tacita ſunt qua preſcriptione conſuetudine wel per ſenten- 
"FE tiam acquiruntur ; In conceſſione Privilegiorum obſervari 
debet ne contra Jus divinum poſſumus @ morale & ejuſque 
abolitionem quicquam indulgeat vel largiatur, ( which 
would ſo have been if the parties ſuppoſed to have been 
Priviledged ſhould extend them againſt their King and 
Gods Vicegerent. | 

And it neither was, or could be by any Rule of Law 
or Right Reaſon, any Priviledge granted unto any 
Members of the Houſe of Commons in Parliament by 
any of our Kings to their Speaker,or otherwiſe that any 
of our Kings and Princes ſhould not upon any occaſion 
of High Treaſon, Felony, or breach of the Peace, perſo- 
nally enter into the Houſe of Commons, and cauſe to be 
Arrcited any of the Members thereof, when Queen _ 
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zabeth cauſed Dc. Parry, one. of their Members to be 


Arreſted, ſitting ths Parliament, for High Treaſon, and 
_ tryed, condemnzd, and executed for. ic by. Sentence 
of her Juſtices in the Court of Kings Bench ac We/tmin- 
ſter. 
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Neither could they claim,or ever were inveſted by any Charter 
or grant of any of our Kings or Princes, or otherwiſe of 
any ſuch Priviledge or Liberty, nor was or is in England 
any Law, or Uſage, or Cuſiom that a Parliament ſuting 
cannot be- prorogued or diſſolved as long as any Petition 
therein exhibiteth remained unanſwered or not determined 


T being never likely to have been ſo-in a well-conſtis 
cuted government of aKingdom built & conſticuced 
upon ſound & ſolid principles of Truth & Right Reafori 
as ours of England 1s, to have cither often or always Ar- 
dua to be conſidered of, or of thoſe 4rduorurs quedan; 
moſt eſpecially concerning the defence of the Kingdomy 
and Church of Eng. which were not only to:make ant. 
for the killing of Crows, of Paving of Streets; or-thatiex 
ſe or per ſe naturally or properly itconld be or ever was 
inany Regal government in the Earth: any: Law or 
Cuſtom to perperuare, or everlaſtingly; to hold a Parlia- 
ment, a thing alrogether unknown, and unpractiſed by. 
our Engliſh Monarchs, who thought it enough at three 
great Feſtivals in eyery year, to beattended with their 
Przlatcs, Nobility and Grandees, Þ1z. at Chriſtmas, Eaſter, 
and Pentecoſt, and inquire into the State of affairs of che 
Kingdom which many times did occaſion as much of 
Advice and Conference. amounted as to a Parliamear, 
ſome addreſſes upon home emergericies being then made 
for Remedies of evils, happened or as fires been tobe 
prevented, private petitions ſeldom interpoſing, if in the 
inferiour Courts of Juſtice, they might otherwiſe have 
Redreſs, for that had been expreſly forbidden by a Law 
of King Canutus, and thoſe Sumptuous Feaſts, and So- 
lemnities being of no longer duration than the Feſtivals 
themſelves. <> 
And in fo many. inferior Courts that gave ns” 
che 
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54>%"'" Court was granted by our Magne Charta, and Eveited 


ordinary and more expedite courſe, and when they came 
with Pcricions proper as they thought for Parliaments, 
they were to be tryed by Biſhops and Barons thereunto 
by the King appointed, who by the adyice of the Chan- 
cellor,Treafurer, Juſtices, and the Kings Serjeants at Law 
were, if they thought fit to receive them or otherwiſe to 
reject them, with a non eft Peritio Parliamenti, and they 
chat were received were many times referred by 
the King to his Privy. Councel, and ſometimes with 
an Adeat Cancellariam, and at other times with a 
farther Examination to the Juftices of rhe Conrts from 
whence the complaints did ariſe or with a reſpeFuatur 
per dominum principem,ox referred to the Judges as again(t 
the multitude of Attorneys, as in the Raign of King 
Henry 4. And Petitions were not ſeldom anſwered with 
there is a Law already,or the King will not depart from his 
Rt gbt. And when the Acts of Parhament were made 
in the 4th and-36th years of the Razgn of King Edward 
3. wherein . he granted that Parltaments ſhould be 
holden once in every year if need be, the Petitions of the 
people could nor avoidithe like Linuitations or Tryals of 
them as the Laws required. 
Ko. Parl.1iz OCcrtain Petitions having been exhibited by the Cler- 
$3 gy to the King, it was agreed by the King, Earls, Ba- 
rons, Juſtices, and other wiſe men of the Realm, thar 
the Petitions aforeſaid'be put in ſufficient form of Law. 
&o.Parl.,o A time was appointcd to all chat would exhibic any 
D 3- Petitions. The firit part of a Pctition the King granted, 
and tothe reft he will be adviſcd. 

The Commons did pray, that the beſt of every Coun- 
trecy may be Juſtices of Peace, and that they may derer- 
mine all Felomies, to which was anſwered for the 2d the 
King will appoint Learned Jaſtices they pray, that the 4o s. 
Sublidy may ceafe. _ ; 

Unto which was Anfwered, the King muſt firſt be 10- 
ved. 

* They pray that the King may take the Profits vom 
= other 


- 
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other Strangers Livings, as Cardinals and others during 
their Lives: | | | 

Unto which was anſwered, the King taketh the profits 
and the Councel ( the Kings privy Councel ) hath ſent 
their Petitions to the King ( who was then buſied in his 
Wars 1n France.) T | 

The Commons did pray,that all Petitions which be for 
the Common profit may bedelivered in Parliament be- 
fore the Commons, ſo as they may know the Indorſement, 
and have Remedy according to the ordinance of Parliament, 
unto which was given no Anſwer. - 

The Commons having long continued together to 
their great Colts and nuſchict, deſire Anſwer to their 
Bill (which in che Parliament Language ſignified no more 
than a Perition ) && /exr deliverance. | 

The Cammons peritioned againſt the falſhood of ſuch 
2s were appointed Collectors tor 2000 Sacks of Wooll: 

 Towhuch was anſwered, This was anſwered in the laſt 
Parliament,and therefore Commandment was given to execute 
the ſame. | 

And the like Anſwer given ut prizs to their Petition 
touching Robbers and Felons. 

They pray thar all Petitions in this preſent Parlia- 
ment may be preſently anſwered. To which was 
anſwered by the King, after Eafter they ſhall be an- 
ſwered. 1 : ; 5 

The Parliament in Ano 6. E. 3. began upon Monday, 
but foraſmuch as many of the Peers and Members were 
not come, the aſſembly required the continuance of the Par- 
liament until the 5th of Hilary next following,which was 
granted. — 

The Commons praying the King to grant a par- 
don for the debrs of King 7ohr, and King - Henry 
the third, for which proceſs came dayly our of the Ex- 
chequer, | | EE) 

The King anſwered, he will provide Anſwer the next Par- 
liament. 

No Parhament being after ſemmoned until Ano x 3. 
of his Raign when the Lords granting to the King the 
roth Sheat ofall the Corn of their demeſns, except of 
cheir bound Tenants the roth fleece of Wooll, and the 
:oth Lamb of their own ſtore to be paid in two years, 
znd would that the. great wrong or Male Tolc fer upon 

| XL EXxXN Wooll 


Ro. Parl. 21 
E. 3+ 


Ro. Parl. 22 
E. 3. 
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E. 3. 


Ro. Parl. 45 
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Wooll be revoked, and that this grant turn not into a 
Cuſtom. | 

Thar the keeping of the Kings Wards Lands may be 
committed to the next of the kin of the fame Ward. 

That Remedy may be found againſt ſuch as dying 
paſt away their Lands to defraud the Lords of their Ward- 
hips. 

The Commons made anſwer,that they knew and ten- 
dered the Kings Eſtate, and were ready to Aid the ſame, 
only to this new device they durſt not agree without fur- 
ther conference with their Countries, and ſo praying re- 
ſpite until another time, they promuſe to travel to their 
Countries. 

Sundry of the Lords and Commons being not come, 
the Parliament was continued trom day to day until 
the Thurſday following. The Archbiſhop of Canterbury 
having been in the Kings diſpleaſure, humbled himſelf 
and deſired his fayour,and haying been detamed, deſired 
his Tryal by his Peers, to which the King anſwered, 
_ attend unto the Common affairs and after hear 
OLiIcrs. | 

A Proclamation was made for ſuch as would exhibic 
any Petitions, and a day given therefore. 

Anno 25. E. 3. The Commons pray, that proceſs of 
Outlawry ſhall be'in debt Detinue and Repleyin. 

To which was anſwered, the like motion was in the laſt 
Parliament which had the ſame Anſwer,and was then reaſon- 
ably anſwered. 

Anno 45. E. 3. it was agreed that ever Petition now 
exhibited may be by ſome of the Lords conſidered. 

The Commons pray, that the Extras of Greenwax 
may mention at whoſe ſuit ſuch Amerciaments were loſt 
in what Term, and what Plea, and between what par- 
LIES. 
To which was anſwered,let the ſame be provided the 
next Parliament ( which was not ſummoned unnl in 
Anno 47. E 3.) In Anno 47. of his Raign after Subſj. 
dies granted the Commons prayed anſwers to their Pe- 
titions, which was granted, after the Chancellor had in 
the name of the King giyen them. great thanks, he willed 
that ſuch of the Commons that would wait on their Pe- 
titions might ſo do,and the reſt that would might depart,and 


fo the Parliament ended. 
They 
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They pray that Right may be done to every mans Peti- 
tion. " 
To which the King anſwered, /et that be obſeryed which 
toucheth every private perſon, our Kings and Princes hay- 
ing ever taken time to anſwer the petitions of their 
Subjects, 


C. 30. 


That in thoſe affairs peculiar only to ſo great and wenera- 
ble an aſſembly which ſhould not be Trivial or pro- 
per to Lower and Leſſer Juriſdictions, aſſigned for the 
determining of Leſſer matters for the publick Eaſe and 
Benefit. Our Kings and Princes have a greater burden 
and care upon them, as Gods Vicegerents beſides that of 
Parliaments, to manage and take care of the Kingdom 
for the benefit and good of themſelves and their People. 


OR our Kingsand Supream Magiſtrates, having 


many other as well neceſſary as ordinary, and 
Common affairs to look after, and have regard unto as 
the care of Peace at Home and Abroad, Defence and 
Protection of their People, Commerce, Intelligence and 
Correſpondence, with Allies and Neighbour Princes 
guard of rhe Scas, and reducing of Parliament Councels 
to ſpeedy Actions, could not admir a long conſult, which 
in our former and more happy Parliament Aſſemblies 
were ſeldom above forty days, and many times with 
leſſer periods of time found ro be ſufficient to diſpatch 
the great and Important occaſions thereof. 

For the care of three great Kingdoms and a multi- 
rude of Accidents dayly, hourly, or oftner happening,or- 
dcring and diſpoſing Competent Magiſtrates and Offi- 
cers therein, obſervation of their well or ill managing 
cheir truſts, rewarding and encouraging the good, and 
puniſhment of the bad, with the adnamſtration of fic 
Remedies to all that complain of grievances and op- 
preflions commutted by or amongſt ſuch a multcude of 

coplc, with the very great difficulties of kceping Peace 
abroad withNezghbourPrinces, and preſerving cheir own 
Subjects from being Injurious to theirs, or receiving 


wrong from others, may pur a Prince into a neceſſity of 
having 


I Reg. (4.3e 
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having in his own perſon more than Argus his Eyes, or 
Briareus hands,and give him no, or a very ſmall ume of 
xelt,& to ask ofGod whatSo/omon did when he took upon 
him the government of Iſrae/, being a great Pcoplc 
that could not be numbred or counted for multitude, 
give therefore thy Servant an underſtanding heart to 
Judgethe people that he may deſcern betwixt good and 
evilfor who 1s able to Judge ſo great a People? 

And with greater reaſon as being to govern a ſtub- 
born and Rebellious people, high minded and proud, 
with rhe riches gained thereby,many of whom have per- 
plexcd and troubled him and theraſelves with their need- 
lefs and deſtructiveFears and Jealvuſies, without which 
the burden would not be fo heayyas it is. And can never 
ſccm lightif thoſe Faulr-finders and Quick-filver Brained 
StatePolititians would but conſider how great it is inthe 
dayly exerciſe of that goyernment, have hitherto made & 
kept us happy, all which pur rogether,right be enough 
to load an Atlas, and would never be ſo well done, or 
prove ſo cffe&tual for dayly and publick good if they 
ſhould carry either for the coming of Parhaments,or for 
long and perpetual, or diſagreeing Parhaments. 

And cannot be dcemed to be of little moment or 
concernment 1f an 'eſtimate be taken of the cares, 
charge and troubles to preſerve the publick Peace both 
by Sea and Land, Leagues and Alliances, Intelligence, 
Correſpondence and Amity with Forraiyn Princes and 
States, theleaſt breach of Peace with whom might dif. 
turb our Peace and Commerce abroad, and tranſporc 
Invaſions and War upon us at home, with ſending and 
receiving oft Embaffſadors,giving audiences & diſpatches 
ro theirs,and ſending Inſtructions with ours, beſides their 
ſitting in Councel with their Privy Councel, common- 
Iy three times mm every Week of extraordinary concern- 
ments, make not ſome addition thereunto, Sundays 


. ſcarce excepted, and not that day or every day in cyery 


Week beſides can paſs,bur he is troubled either with pe- 
ritions for grants or tayours,prorection from oppreſſions, 
and redreſles for grervances, cicher delivered by the pe- 
titioners themſelves, or by one or both of the rwo 
Secretaries, or the four Magiſtri Supplicationum Q& Li- 
bellorum Maflers, as they are called of Requeſts, who 


by cheir monthly curns of waiting, haye commonly an 
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audience twice 1n every moneth, of our Kings and 
Princes, who are as the mercy ſeat upon Earth, the 
Pool of Betheſda, the Aſculapius Temple, the Balm of 
Gilead, Aſylum ſanctuary or refuge to help all the dif- 
trefles and calamities of their people. And that in all our 
Parliaments fince the beginning of the Raign of King 
Fdward 3. they have inter their quadam Ardua taken 
alwaics into their care, not only thoſeof England but 
of Ireland, Scotland, Gaſcogney, Guernſey, Farſey, and the 
Ifles, though they have no Burgeſles or any other repre. 
ſcnting for them as England hath had ſince the 48th year 
of the Raign of King Henry the third, which conſidered 
with the many cares of collecting and gathering in his 
Revenue and well ordering of tis Afrarizm or Treafury, 
without which no King or Prince can be fafe or great, 
and protect and defend himſclt and his people from In- 
juries and Contempr, which put all together may give 
Gods appointed watchman of ourlſrael,befides theirmore 
weighted and occaſional buſineſs in Parliament,ſcarcely 
time to flamber or ſleep, or enjoy his natural refreſh- 
ments or divertiſements without the addreſſes and Im- 
portunitics of his almoſt always wanting and complayn- 
ing <ubjects,which they that will be at leiſure toperuſe 
all the orders of himſelf and his privy Councel and trea- 
ſury References upon Pctitions 1n the Secretary of State 
and Maſter of the Requeſts Books, and the Reports and 
Returns thereof, with all that are contained in the pa- 
tent cloſe Rolls,fine and l:vbcrate Rolls of every year,be- 
1ides the Writs Remedial granted out of the Chancery, 
from which no man as our Laws fay, 1s to return fre 
Remedio thofe of the Common or Orcinary ſort in 
every year amounting to no ſmaller a number than 
eighty Thouſand in a year, which by Law Were ancient - 
ly intended not to have been granted but by immediate 
Petitions to the King, howſocver are now diſpatched of 
Courſe, as it hath long been by his Majeſties nor 
a few ſubordinate Officers, very much to the eaſe 
and relief of his People, who have ſo long enjoyed thoſe 
benefits and accommodations as thoſe Writs of Courſe, 
without the trouble either of our Kings, or their more 
eſpecial Court of Parhaments as Anciently as King Canu- 
tus Raign, who began his Raign 1n the year of our Lord x... coun. 
1016. and from thence ſo continued until che Raign of 
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King 7ohn, wherein a Writ of Novel diſeiſin is ned in 
the Margin of a Roll to be decurſu, ( from whence the 
Curſiſtors in Chancery have taken, and do yet keep their 
Name, not a Cwurſitando, as Fleta ( who wrote about 
the Raign of King Edward the 2d. ) terms them 7uvenes 
& pedites little Lads, who carried and fterche Writs to 
and from the Great Seal, but Cleric: de Carſu mentioned 
in the Oath, ordained to be given unto them in Parhia- 
ment in 47" 18. FE. 3. Inſomuch as when Simon de 
Montfort that Marricd the Siſter of King 7ohn, and cither 
his Father or himſelf, had about thar time been the de- 
ſtruction of the Proteſtant A/bigenſes and Waldenſes in 
France, did in the time of the Impriſonment of King 
H. 3. and his Son Prince Edward, whom he and his 
Rebcllious Partners had taken Prifogers in the Battle at 
Lewes, take an eſpecial care, that in the abſence of 7ho- 
mas de Cantilupo the Kings Chancellor, the Kings great 
Seal being commutted to the Truſt of Ralph de Sand. 
wich, Keeper of the Kings Wardrobe, afliſted by Hugh 
le Deſpencer Juſticiar of England, and Peter de Montfort 
two ſpecial Rebels, to be kept until the return of the 
Chancellor, and that the ſaid Ra/ph ſhould Seal brewiz 
de Curſu, but thoſe which were de pracepto, were to be 
Sealed in their preſence. 

And when that Rebellion was afterwards broken, and 
$imon de Montfort and the moſt of his Rebel partners 
were {lain at the more fortunate Battle at Fweſham, and 
the King reſtored to his Regality and Rights of govern- 
ment,he and his Succeſſors afterward did 1n all their Par- 
laments cnjoy the power and authority of Monarchs in 
their great Ccuncels orAſlemblics of Parliament,wherein 
by reaſon of their greatand important affairs in War a 
1n France, Scotland, and Wales, they could not be able to 
be perſonally preſent, but ſummoned and held their 
no long laſtingParliaments by theirLieutenants orGuar- 
dians of theKingdom for the ſhort continuance thereof. 
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T hat our great Councels or Parliaments, except Antiently 
at the three great Feſtivals, viz. Chriſtmas, Eaſter and 
Pentecoſt, being ex more ſummoned and called zp0R.ex- 
traordinary emergent occaſions, could not either at thoſe 
Grand and Chargeable Feſtivals, or upon Neceſſities of 
State or Publick Weal and preſervation ex natura rei 
continue long, but neceſſarily required Prorogations, 

Adjournments, Difſolutions or Endings. 7: 


F .*OR extraordinary occaſions: being* not common 

or ordinary, and the Summons or * calling of fit 
and well capacited Perſons, to thoſe venerable or great 
Councels of Parliament, for purpoſed ſometimes eſpeci- 
ly Limitted and Declarcd to be for Advice and Aid, nor 
in omnibus arduis only, but in quibuſdam arduis, concern- 
ing the defence of the King,his Kingdom and the Church; 
always howſocycr declared by the King himſelf, or ſuch 
as he appointed, and there being other great and little 
Courts enough in the Kingdom to diſpatch and adminiſ{- 
ter Juſtice, it could not bur put our Kings and Princes 
in mind not to trouble their higheſt Court for ſmall 
and trivial Aﬀairs, but to believe that Canutus an An- 
cient King of this Nation, who began his Raign in Am- 
10. Domini 1001. had reaſon by an expreſs Law to pro- 
hibic the troubling of him or his Parhiament, or greateſt 
Councel with ſmall matters, when they might with 
morceeaſe, leſs delay, expences and attendance, be de- 
termined at home, or in their proper Courts or Places in 
theſe words, widelicet, neme de injuria alterins ( Regt ) 
quritur nifi quidem in Centuria Juſtitiam conſequi aut 
impetrare non poteſt Centuria,autem Cominus quiſque ut qui- 
dem par eſt interſit aut ſaltem debito abſentiam luat ſuppli- 
cio, and that Law might well be ſaid to have been made 
by chat King /ſapientum Concilio, which might occaſion 
the uſe of Receivers and Triers of Petitions conſtantly 
appointed by the King or his Houſe, or Councel of Peers, 
until our Jate times of Rebellion and Contuſion 
( that great Councel or Court, never being intend- 
ed by our Kings or their Laws to be a ſtanding, often 


or continual Court for ordinary Afﬀairs. The wiſdom 
of 
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of our Kings and their Houſe of Peers, having often re- 
jecd and not given any Remedics to Petitioners, that 
might more properly be relicved in Inferiour Courts, 

For King Ga 1n the year 787. after the Incarnation 
of our Bleſſed Saviour Jeſus Chriſt had a 2d. <cflion in 
his great Councel. 

And therefore as all Parliaments have had very ur- 

ent andneceflary cauſes of Calling and Summoning 
them, by ther Kings, ſo they were to have their conti- 
nuance and duration praportionable to the Buſineſs and 
Aﬀairs, for which their Adyice, Afſent or Approbati- 
on were required, and even in the Eccleſiaſtical Coun- 
cels, begun as carly after the Incarnation of our bleſſed 
Redeemer Jeſus Chriſt as the year 446. The many Secu- 
lar Buſineſſes, as making of Laws, and redreſling of 
Grievances, in and by the Preſencc and Afſittance of 
our Kings,and many of the Nobility,continued until the 
NormenConquerour,who ſeparated the Eccleſiaſtical and 
Ciyil Juriſdictions one from the other, and the Attend- 
ance upon Parliaments,were not a little troubleſom and 
chargeableto the Spiritual and Temporal Baronage, and 
therefore the Ancient Cuſtom of our Saxoz Kings, was 
more eaſy and Icſs burdenſom unto the Prelates and 
Nobility, when it required their conſtant and annal 
Attendance upon their Soycraign at his Court, at the 
three great Feaſts of the year, viz, Chriſtians, Eaſter 
and Whitſontide, as the excellently Learned Sir John Spel- 
man hath informed us, where the Buhops might give an 
accompt( as in fo many Parhaments which needed no 
Summons, Prorogations or Adjournments, for it was 
not to be doubted, but that almoſt every man might uns 
derſtand when thoſe Grand Feaſts or Solemnities began 
or ended, ) what had been done, or was to be done in 
their ſeveral Dioceſles, and the Earls within their ſeveral 
Countics and Provinces, of which Ancicntly they had a 
Subordinate Government, and were to render accompts 
thereot. 

When though not preciſcly the very ſame im num- 
ber as to the Feltivals of the year wherein our Old King 
Alfred and many of our ſucceeding Kings and Princes 
uſed to be yearly atrended by their Biſhops, Earls and 
Nobility, whereby they might the better often under- 
ſtind the Circumyolutions and yarious —_— In 

| their 
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tNeir Kingdom, in evcry year might have ſome reſem- 
blance with that of the great Charles or Charlemain the 
hugely (as Feinard who was his principal Secretary wit» 
Defleth ) powertul, valiant and vertuous King of Fraxce, 
which &1ngs Daughter Bertha our Saxon King Ethelbert ans ri. 
1s ſaid to have married, andat her Inſtance upon the 742 
preaching of A4ugaſtine the Monk - to have converted ——=> hip 
hinifelf and all his Subjects to the Chriſtian Faith and 735-*54- 
Religion, and celebrated with great Solemnity and Mag- 
nificence rhe great Feſtivals of Chriſtmas and Fafter,which 
with the addition of another being the Feaſt of Pentioft, 
was never omitted to be ſumptuoully kept by all our 
ſucceeding Kings unul the latter end of theRaign of our . 
K. H. the 3d. The French with great *olemnity, holding 
char Parl. or great Coun. ar their 2 great Feſtivals of 
Chriſtmas & Faſter.Unlcſs any other great Aﬀairs cauſed 
them to ſummon tnofe their greatTouncelsat other times, 
which coming aftcr the Raign ofi8.H. 2.tobe fo laid afide 
by reaſon of their many voyages intoNormand)y long laſt- 
ing & oftenWars wita France or Scotland.troubles & dif- 
cords at home as Parliaments efpecially when after the 
48ch year of the Raign of S1ng Henry the tiurd the atren- 
dance upon Parilaments was much more troubleſom to 
the Commons in Parhament after their admiſſions into 
chat great aſſembly, though they had their charges and 
exPCnccs in going,tarrying and returning allowed them 
by King Edward the firlt which was firſt begun by S7- 
mon Montfort and his rebellious partners only in Arno 4 9. 
H. 3. When the King was their Prifoner 1n the caſe of 
two Knights of the Shire for the County of 7ork, which 
thoſe that were afterwards permutted to de prefent byXx. 
Edward 1. inthe 22 year of his Raign,and 1n the Raign 
of our ſucceeding Kings did e{tecm 1t to be a damage to 
to them in their other employments, attairs and loſs of 
time, better becoming their capacities until the impreſ- 
fions and cffaflinations of ”ride, Fear, Flartery, Ambi- 
tion and Sclf-intereſt had within a ſmall time after their 
aforeſaid admiſſion into Pariament, incited or inticed 
them ro be packet by Roger Mortimer Earl of March, in 
the Raign of ing EF. 2. to Grant Aids to help to ad- 
vance lus wicked and accurſed purpoſes, as 1s expreſſed 
in one of the Articles and Charges againſt the ſaid Earl 
in the 4th year ofthe Raign of King E. 3. or to ſet up 
for a Tradeor Factory tor themſclyes or their Friends, 8Pal+£5- 
or ſach as they could purchaſe as a lamentable 
£222, CXPETICNCC 
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experience hath of Jate years told us. 

And we find no fuch Doings or Factorings before 
thator 49. of King Henry the 3d. For King Athelſtone 
held a Parliament at Exeter, and the ſucceeding Saxoj 
and Daniſh Kings, Summoned and held their Parlia- 
ments at ſeveral places, and Diſſolved, and Mct again, 
as their occaſions, and the more weighty and extraordi.- 
nary Afﬀairs of the Kingdom required. 

The Norman Conquerour, and William Rufus, and 
Henry the 1. other than at their aforeſaid Grand Feſtj- 
yals, did neither reſtrain themſclves to certain times 
or places, cither as to the Summoning Continuing, Pro- 
roguing or Adjourning of their more than common 
or ordinary butinefs, which requiring ſhort Councels, 
and an hal{ty Profecution, or putting into Actions what 
their deliberate Advices had reſolved upon, could ne- 
ceffarily produce no long continuances, but were nor 
ſcldom without Prorogations or Adjournments, as 
Mr. Pry: and all our Ancient and Contemporary Wri- 
ters and Hiſtorians have plentifully teſtified. 

In the 9th ycar of the Raign of King Hemry the 2d. A 
Parliament was called ateſtminſter, where by reaſon of 
the frowardnels of the Archbiſhop Becker, and his Suf. 
fragan Biſhops, the King was diſpleaſed, and the Par- 
lament ended. 

' In the 20th: year of the Raign of that King, he cal- 
led a general Aſſembly of the Biſhops and Nobility ac 
Clarendon, where John of Oxford the Kings Clerk was 
Preſident of that Councel, and a charge was given for 
the King, that they ſhould call to memory the Laws Ec 
clefaſtical of his Grandfather King Henry the 1ſt. and 
to reduce them to writing, which was done, the Arch- 


| biſhop and Biſhops putting their Seals thereunto, and 


33H. 2. 


Davitl igiaem 
I 10. 


Walſingham 
Toodign. Ntu- 
firie. 


taking much againſt the Arch-biſhops will their Oaths to 
obſerve them. 

In the 33th year of his Raign, a Councel of Biſhops, 
Abbots, Earls, Barons, both of the Clergy and Laiy 
was holden at Gaynington ſub Elemoſine titulo vitium ra- 
pacitatis, included therein ſaith Walſingham,requiring Aid 
rowards the Wars of eruſalem,the Kings of England and 
France,reſolving to go thither in Perſon,theKing of Ene- 
land taking upon him, and wearing the wlute Crols. 

A Parliament was called at Nottinghamby King Rich- 


#2 pare ard the firſt, after his return from his Capuvity, which 
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continued but four days ; a Parliament in 7. Zoharmis ; 
a great Councel or Parliament was holden at London, 
and Adjourncd to Reading, whither the King not com- 
ing atthe day appointed, it was three days after Ad- 
journed to Walling ford. 

In the Raign of King Henry the 3d. His Great Coun 
cels or Parliaments, were many times Prorogucd or Ad- 
journed, in whoſe Raign the Popes Nzncio, Summoning 
the Prxlates of England to give an Aid tothe Pope, they 
excuſcd themſelves, and alledged that the King was ſick, 
and the Arch-biſhops and Biſhops were abſent, and that 
fine iis reſpondere non poſſunt nec debent, whereupon the 


Nuncio endeavouring to adjourn that Conyocation, 
they refuſed to come again after Summons without the 
Kings Licenſe, in 6 #. 3. a Parhament, 7. a Parlia- 
ment in 8. a 3. Amo 1o. a ath. Amoii.a 5th. a Par- 
liament in 16. another in 17. Amo 19. a Parliament; 
Anno 21. a Parliament, Ammo 22. a Parliament, Anno 
25: a Parliament, Anno 28. 2 Parliaments, Amno 35. 
2 Parliament, 36. a Parbament, 37. a Parliament, in 
38. another being called in Eaſter Term, which by rea- 
{on of the abſence of ſome Lords, who pretended they 
were not Summoned according to Magna Charta, was 
Prorogued to Michaelmas following, Anno 42. another 
Parliament at London, and for difficulty ſanch Mathew 
Paris, Prorogued to St. Barnabas day, and thence Ad- 
journed to Oxford. 

And thence in the ſame year adjourned to Londor, in 
Anno 4.8 two Parltaments were called at Londor,s 1.4 Par- 
liament at London, Anno 53: another at Marlburgh ( but 


in truth) in Am 47. aSappearcth by the Parliament 
Roll. 
There was a Parliament at Weftminfter in the third 
year of the Raign of King Edward 1. another Anno 4. 
oneat Gloucefler Anno 6. another at Weſtminſter Anno 7. 
one Anno 10. 13. another at {or Burnel, and one after- 
waxds in the ſame year atWeſtminfler, another in that 

car at Wincheſter, another afterward in the ſame year 
at Weſtminfler Anno 18. two Parliaments were holden at 
Weſtminſter, the Statute of Qzia Emptores terrarum, Quo 
IWarranto G fines, ſeeming to be made at ſeveral Parha- 
ments or Seſſions, Statures of Vouchers, Waſt and de des 


fenſione Juris madein 4rnno 20. E. i. probably _ = 
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I-E-manner Anno 21. De his qui ponendi ſunt in Alfiſts, 
and another zt ſupra de malefattoribus in Parcis, the Sta- 
cute of Conſultation Anno 24. A Parhament in Ang 25 
at London, another at Bury, another at Salisbury, 26. At 
York \icld at another time a Parhament,  mno 27. a 
Parliament at Weſtminſter, and another Anno 28. for 
Perſons appealed, and a Parhament wherein were made 
the Articuli ſuper Chartas Anno 3o. The Statute of ug 
Warranto, 31:'a Parliament, Statutes of Conſpiracy and 
Maintenance in Anno 23. And 1in the 34th year of his 
Raign, bcforerhe Writ of Suramons could be executed, 
ſent another: Writ to Adjourn the Parliament, and by 
his Writs, Prorogucd or Adjourncd fome, if not many 
of thoſe other Parliaments. 

In the 5th year of the Raign of King Edward the 2d. 
2 Parhament. being Summoncd to be nolden at We/tmin- 
ſter, it was Prorogued before they could meet, and 
Writs were {ent to {1gmifie that they need not come. 

Inthe 18th ycar of his Raign, having Summoned the 
Earl Marſhal to be at a Parliament, to be holden at 
Wincheſter, ſecunda ' dominica quadrageſſima prox. futur. 
and being informed by ſome ' ot the Nobilicy, that b 
rcafon of the ſhortneſs of time, they could not ſuffict- 
ently- provide themielves, Prorogued the Parliament to 
Oftabis' Paſche prox futur. 

In the Printed Statute made at ZLinco/n in g EF. 5. 
Mr. Pulton hath by tus Modern Phraſe, mentioned thar 
Statute to have been made by the Afſent of the Pralares, 
Fatls, Barons, and other great Eſtates, bur the or1ginal 
Record 1s only Prelats, Countz, Barons, & autres Gantz. 

And in 5 E. 3. it was muſtakenly tranflated vy 
the Abridger, that all the Eſtates in full Parliament 
( the King being not with iis Power of Pardoning, and 
other his Rights of Soveraignty comprehended under 
that notion ) did agree that none of them ſhould retain, 
ſuſtain, or own any Felon, or other Common Breaker 
of the Law. | 

And the whole Eſtate ( whereof the King was ncc 
likely ro be one ) moved the + 1ng to be Gracious to Fd- 
20nd Son of the late Earl of March, who asked wha? they 
would have done, fith King Edward the 2d. was murder- 
ed by the procurement of the faid © arl, they Anſwered tor 
certain Lands Entailed ; the Kings Anſwer was, that the 
ſame ſhculd be done at his pleaſure. In 
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In Ammo 6 E. 3. The Parliament Adjourned ( which 
was done by no other than the King ) becauſe moſt of 
the Eftartes were not come. 

The Archbiſhop of York, and his Suffragans, and 
Clergy came, but the Archotſhop of Canterbury and his; 
did not by reaſon of the contention betwixt them for 
Superiority of bearing up their Croſles, whereby the 
ſame was not only a loſs of an opportunity for Scotland, 
but alſo an inſupportable charge to the whole Eſtate, 
ſaith che Erroncous Abridger of theParliament Records 
by a-new Re-aſſembly, ( which could not be intended 
of the King, who then was there refident at his Palace 
of Weſtminſter, ) to which they were Summoned 

'Eor the efficient Formal and Final cauſe of our Par- 
liaments or great Councels being veſted in our Sove- 
raign Kings and Princes, and 4nno other ſolely and in- 
communicably, none of their Subjects did or could 
cycr rightly underſtand or believe that. any of thoſe 
great Councels or Parhaments ſummoned upon great 
and weighty emergencies of State-accidents or dangers 
which were to be ſuddenly heeded by preventing or 
avoiding imminent or- Impendenc evils by their wary 


and deliberate conſults put into, a ſpeedy Execution, 


could ever receivea certain and continual fixation, or 
be obliged thereunto, for that beſides the fertility and 
growth of Hydras & innumerable miſchicts andInconyes 
nicnces, not long ago wofully experimented; it would 
altogether contradict and be againſt the nature, reaſon 
and bcing of our Kings and Princes, ſummoning or cal- 
ling of Parliaments according to the ancient and. Laud- 
able conſtitutions of our Nation. - It being as unufual 
as improper, to Fummon or call- Parhaments, pro. qui= 
buſdam arduis,when Hannibal 1s not every day ad portas, 
| bur ſometimes ruining himſelf and his Army at Capua, 
when our Kings have their continuum Concilium, private 


Councel and cares ina perpetual watch for the preſer- 


vation of them. and their people, when the Ardua are but 
che well foreſeen Accidents andDangers likely to happen 
and fit to be prevented, and 1t 15 not pro ommibus arduis,but 
quibuſdam, and the Ciyil Law can inform us, That Ac- 
cidens appellatur quod adefſe aut abeſſe poteſt preter SubjeFt 

corruptionem © de donat ante nupt. - | 
Accidens 1s defined to be, 1. Quod Accidit. 2. Quod 
Aaaaaa inheret 
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inheret Subjefto oppoſiturm ſubſtantive. 3. Quod eft extra 
efſentiam rei ut neque intra attributa eſſentialia, neque defi- 
nitione Eſſentiali exprimitur. 

For a Flect of well Rigged and furniſhed Ships doth 
nor call a Councel, or cauſe all the Commanders, Cap- 
tains and Pilots to come on board the Admiral tor every 
lccle ſtorm or quarrel of the Winds and Scas. 

Nor ourGenerals of an Army at Land call a Councel 
of War for every ſmall alarm or beating inof theScouts. 

And our Kings without Aſlent or Act of Parliament 
have appointed Terms or times for the orderly diſpatch 
of Law affairs in the diſtribution of their Juſtice in their 
many other Courts of Juſtice. And our inferior Courts 
Baron,and Leet and Hundreds have been contented with 
lefler Periods. 

And a ſtanding perpetual Parliament cither in A## or 
potentia was.neveryet known or uſed in England, when 
itsConſtrution, Writs of Summons and Uſage doth ar all _ 
times and ſhould declare the contrary. 

And as extraordinary Accidents, dangers and emer- 
gences in a Kingdom and Government, and their 
greateſt concernments are in no wiſe to be lighted, 
dclayed or negle&ted , bur faddenly endeavoured 
to be prevented, eſcaped, avoided or lIcfſened, though 
it be to no ſmall charge, actendance and trouble pur 
upon the Lords Spiritual and Temporal and Mcm- 
bers furQmoned-and cauſed to convene and come from 
feyeral parts remote or further diſtant, as in their Duty 
and Allegiance they are 'obliged ' ro attend their Sove- 
raign, and come to the General Conſult of aParliament, 
ſos .1t to be conſidered; that the Speculator and Pro- 
rector of our Kingdomand Nation under God, (juſt al- 
lowances being always to be made of natural reſts and 
refreſhments, and competent carc of licalch) cannoc be 
Maſter, if he. could, of much tne, whilſt he is to en- 
courage and maintain the Publick Good of lus People, 
and Guard them from any evils or inconveniences which 
do or might afſail them, in his -care and diſtribution 
of Juftice in all che complaints and Petitions of 
a numerous and mighty Peoplc, m the ſuing our of 
Wrus, Editts and Proclamations, which do cyery day, 
and hour in the year, almoft inploy his Minifters of State 
and ſubſtituccd in their ſeyeral tations and qualifications, 

| Sundays, 


hr 
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Sundays, and the grand: Feſtivals in every year 
not always c{caping, and the nar to be cxprelial ele 
perpetual cares of a Kingly and Monarchick Govern- 
ment, largely atteſted by che many Patent, Charter and 
Clauſe, Rolls, brevia Regis, Reſcripts, Commiſhons, 
Certiorarts, Writs of adquod dampnum Inquiſitions cum 
multis aliis 1n the Raigns of our Kings and Queens, now 
lodged and preſerved in the Tower of London, the Ex- 
chequer, and the Treaſures taereof, with the Records of 
the other Courts, with what elfe could be reſcued from 
the ravage of War and Time; together with the Metno- 
rials of their Secreraries of State, Privy Counccl Table 
Books referrences, and the returns theteof, hearings of 
cauſes, complaints and orders and redrefles thereof, with 
a neceſſary Inſpection and Survey in and of all the 
affairs and conditions of his people, and their well or ill 
being when the cares of governmeat were ſo accompted 
\ to be an heavy burden for Moſes ih his conduct of an 
affrightcd and oppreſſed people of Trae! driven out of 
Egypt withſix hundred thouſand men on foor, beſides ,, ; 
Women and Children with their Flocks and Herds in & :s. . 
their travelling and unſerled condition through the wil- 
derneſs, towards their hopes in the Pronuſed Land of 
Canaan, with murmuring enough in the hearing and 
determining of their Surrs and Complaints one againſt 
another, raifed in 7ethro his Father-1n-Law ſuch a comt- 
aſton of his Labour and Toit therein, as he: told him, nies c 18: 
1 would ſurely wear away both-hinaſelf and che People, 
and therefore Councelled him only to reſerye hard mat- 
rers tanto himfelt, and appoint out of the People able 
Men, ſuch as fear God and love the Truth, hating Co- 
yetouſneſs, to Judge the People in ſmaller matters. 
Wherein chey that ſhall rightly conſider the cares of 
Kings and Princes, and che trouble of preſerying and 
doing good to a far greater number of People (notfel- 
dom as unto too many againſt their Wills) may think 
themſelves to be happy under the Protection of Gods 
Vicegerent, and bound to obey with cheerfulneſs hs 
Providence therein, and that it was never intended by 
our [:i's murmuring and more grateful Anceftors, to 
make perpetual extraordinaries, or a ſtanding Court. of 
Parliament, which could not fall within che Reaſoty 
Neceflity or Practiſe of any good or rational Govern- 
| ment, 
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ment, and fir could as it never can, muſt of neceſſity 
tear in pieccs our happy beſt Eſtabliſhed Monarchy, and 
Sacrificing it to an inexorable muſery, leave our Poſteri- 
ties to be toſſed and driven in and upon the Waters of 
Strife, Sclt-intcreſt and Vain Imaginations; and in the 
fear, without any cauſe of an Arbitrary Power of our 
Kings, never like to happen over-haſtily, and madly run 
into the Arbitrary Power of a multitude, or ſome pre- 
yailing Party of plundering and pretending Reforms a- 
mongſt them, many of which zs and will be the worſt 
of all Arbitraries of a Rude, Ignorant, Unreaſonable and 
Senſeleſs multitude, with the greateſt certainties of 
muſeries, as fatally as inevitably likely to happen. 


p EET 
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That Parliaments or (great Councels de quibuſdam arduis 
concerniug the defence of the Kingdom and ( hurch of Eng- 
land neither were or can be fixed ro be once in every year 
or oftner, they being alwaies underſtood and believed ro be 
by the Laws and ancient and reaſonable Cuſtcms of Eng- 
land ad libitum Regis, who by our Laws, Right Peaſon 
and all our Records and Annals is and ſhould be the 
only watchman of our Iſrael, and the on!, Fudge of the 
neceſſity, times and occaſion of ſummoning Parliaments. 


OR notwithſtanding that by an Act of Parliament 
made in the 4th year of the Raign of King Ed: 

ward 3. Itwas accorded that a Parhament ſhould be 
holden once in'every year, and more often if need be ; 
And in an other Act of Parliament made in the 36th 
year of the Raign of the aforeſaid King Edward it 1s ſaid, 
that for the maintenance of the Articles and Statures 
mide in the ſaid Parliament of the 36th) and redreſs of 
ers miſchiefs and grievances which dayly happen, a 
Parliament ſhall be holden as at other times was ap- 
pointed by a. Statute, yer the latter Act of Parhamert 
was but with reference to the former, and that impart 
ed no more than that a Parliament ſhall be holden once 
in every year, and more often 1f need be, and how- 
ſocyer thar in the 5oth year of the Raign of that King 
the Commons renewed their petition that a Parliament 
might be holden, thatKnights of theParhament _ be 
choſen 
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choſen by the whole Counties, and that the Sheriffs «..;... .. 
might Iikwife be without brocage in Court, the King £3*: + 
only ,anſwered to the Parliament, there are Statutes 

made therefore to the Sheriffs, there is anſwer made tothe 
Knights, 1c 15 agreed that they ſhall be choſen by com- 

mon conſent of every County, and in Amnno primo R. 2. 
petitioned the King that a Parliament might be yearly 

holden, in a convenient place to redreſs delays in 

Suits, and to end fuch Cafes as the Judges doubr 

of, which the Conſequences after will ſhew, were 

only to beat the pleaſure and will of the: King, as his 
prudence, care and neceſlity of himſelf, and the publick 

good ſhouid neceſlarily adviſe 1t the true Interpreta- 

tion of both thoſe Acts of Parliament, could, as it ne- 

vcr can bear any other {igmfication, *for although that 

which next followed that Act of Parliament, made in 

the 4th year of the Raign of that King, was in the next 

year after, yet that which ſucceeded that was in Arno 

6 and not printed. 

For the Parliament was for a few days Adjourned,and 5-3: 
being after holden at York, was for a ſhort time likewiſe 
Prorogued, and afterwards the Aﬀembly being not come, 
was Adjournzd until the 5th of St. Hilary next follow- 
ing at 75-4, and from thence againto a Re-afſembly at 
the ame place, at the end of which Re-afſembly, the 
Commons had Licenſe to depart, and the Lords were 
commanded to attend him the next day, at which time 
the Parliament was Diſlolyed. 

The Duke of Cornwal, the Kings Eldeſt Son as Guar- 7... ;, 
dian of England, by the Kings Letters, Patents, held the 
Parliament at Weſtminſter, and a memorandum made to 
Summon the Parliament at the 5th. of St. Hilary next 
following. And the Commons upon the Kings demand 
of an Aid, alledge that they cannot agree rhereunto 
without further conference with their Countries, pray a 
reſpite of time antil they return from thence. | 

For that ſundry of the Lords and Commons were 2>E. z: 
not come, the Parliament was Adjourned for ſome 
few days. | 

In regard the Commons had {0 long continued at 21 E.3. 
their great coſts and expences, they 'delire Anfwer of 
their Bills, and a deliverance. | 

Lionel Duke of Clarence the Kings Son, held the Par- 25. 3. 
liamenr. B b bb bb The 
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The Parliament for certain cauſes wasAdjourned uncil 
Monday next, after the Feaſt of St- Edmond the Martyr. 

After the Petitions of the Commons not before An- 
{wered, were rcad, and anſwered before the King, Lords 
and Commons, the King Licenſcd tne Corman oO de- 
part, and the Parliament ended. 

And although in a Parliament holden in Arno 4. F. 3. 
ca. 14. It 1s accorded that a Parliament ſhall be holden 
every ycar, and more often 1t need be, yet in Anno 5. 
there being one, there enſued none after until 9. in 10. 
there was one, from thence until 14. none, in 15. ano- 
ther, after which none until 18. after which none untal 
20. thence none until 23. none after until 25. thence 
noncuntil 27. and in that of 25. were 6. ſeveral Sciſi- 
ons, whercin ſeveral Acts of Parhament were made, in 
Annis 28. & 29. Parhaments were holden, but none 
afterwards until 31. thence none unti] 23. thence every 
year until 36. In which ai Act was made, that for 
maintenance of the ſaid Articles and Statutes in the ſaid 
36 ycars ordained and redrcis of divers miſchicts and 
grievances which may happen, a Parliament ſh ſhall be hol- 
den cyery ycar, as another timc was ordained by a Sta- | 
tute 1n 4 F. 3. cap. 14+ 18 37- Ge 38. Parliaments were 
holden, from thence none untii 45. another in 47. a- 
nother in 50. 

In Annis 1, 2, 3, 4,5z 6, 7. none, in 9,9, io, It. and 
in every ycar after, during his Raign 3 Parkament. 

7, 2. Parliament in one ycar, 1n 2. a varhament, in 
3- ONC, 1n 4, 5, GC 6. ON, 1N 7. NONE, 1N 8. Gne, 1N 9. ONE, 
IN Io. NONE, 11 I T- ONE, 1N I 2. NONC, and 1N 13. ONE. 

I, 2, 3, 4, 5. Parhaments none in 6. butin 7, 8. & 
g. were Parliaments. | 

I, 2, 3, 4 were Parliaments, but none in 5. & 7. 
in 10, It. Parliaments, in 12. & 13. None, in 14, Is5. 
were Parliaments, 1 in 16, 17. None, in 18. one, 1n 19. 
NONE, 1n 21. & 22. NONc, IN 23. a Parhament, iN 24. 
none, a Parliament in 25, In 26. none, 1n 27, 28, & 
29. WCre Parliaments, in 30. none,in ZI. one, in 32 none, 
IN 33 One. 

I. ONGC, In 2. None, In 3. & 4. were Parliaments, in 
5. & 6. none, 1n 7. & 8. Parliaments, in 9, 10. & 17. 
NONE, IN I 2. ONE, IN 13. NONE, 1N T4. ONC, 1N I5, Gf 1G, 
none, in 17, one, butin 18, 19, 20, 21, none, In 22. 
ONCE. Bur 


— ——_—— —_— ——— 


Government of the Kingdom of England. 652 


=— OO EEE SIO I IE CEA GE EEE Ip emer EAI 


— — — — — 


— 


But 1 Parliament, though hc lived a few years after. & .. 
In ſome part of whoſe Raign, many.of the Acts of «.-. 
Parliament being notto be found, the firſt that appears 
amongſt the Printed Acts of Parliament, was in the 3. 
year of his Raign, 2 Parliaments were held in that year, 
and a 3. inthe th: year of his Raign, none in the 5. & 
6. but one 1n the 7th. and no more until the i 1th one in 
the 12th. and no more until 19. 

x. And thence noneunnl the 3. and after every year .s. 
a Parliament until the 8th. year of his Raign, (In which 
the like nisfortune happened unto the Parliament Rolls 
for many years, as ir did in the Raign of his Father King 
Henry the 7th. ) in 14, & 15. there appearceth to have 
been an Act of Parliament, and from thence no- more 
until the 21. and thence a Parliament in every year un- 
til 30: and in that year none, but i 3r. and thence 
every year a Parhament until 36. wherein was no Par- 
lament, butin 37. one. 


1,2. 3,4:5, 6, 7. A Parliament in every year. - =. 
I» Mar. 2. Scilions, I. & 2. Philippi @ Mar. & 3, 4. ws: 
& 4. | 


A Parliament was 1n the firſt year of her Raign, 'and ew: 
from thence none until 6. and thence none until 8: from 
whence none until 13. thence to 15. and afterwards 
none until 18. and fromthence none until 23. thence 
none unrul 27. none in 28. and but one in 29. none in 
30. one in 31. thence none until 35. thence none un- 
til 39. thence none until 4.3, 

I. ONE, In 2. none, Parliaments in 3, & 4. none 1n Jac. 
s. & 6. from 7- none until 18. thence none until 2r. 

In Primo Caroli Regis 1. 1n 2. none, 13. & 4. ano- car. x. 
ther. | 
No complaints being in thoſe Internals of Parhament 
made for want thereof, and chat blefled Martyr having 
granted to the great inconveniences of his Regality and 
neccilaries of his Monarchicque, more than was fit for 
his Subjects to ask which was dearly after paid for after 
by many a ſuttering Loyal Fanuly in the late long Re- 
bellion, did 1n the granting of the Act of Parliament the [2% Cor 
16th. day of November, 1640. for a Trienmial Parla- Proceedings 
ment to be holden in eyery 3d. vear, declare unto them -—— i 


in theſe words, v1z- 4. 


1540. until 


My Lords, and you the finights, Citizens and Burgeſſes whe woneth 
: of of Zane 1641 
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of the Houſe of Commons, you may remember when both 
Houſes were with me at the Banqueting Houſe at White- 
hall, I did declare unto you two Rocks 1 wiſhed you to eſchew, 
this is the one of them, and of that conſequence that I think 


never Bill paſſed here in this Houſe of more favour to the 


Sabjefs than this is, and if the other Rock, be as happily 
paſſed over as this ſhall be at this time, 1 do not know what you 
can ask, for ought I can ſee at this time, that I can make any 
queſtion to yeild unto, therefore I mention this to ſhew unto 
you the ſenſe that 1 have of this Bill, and obligation as I 
may ſay that you have to me for tt, for hitherto, to ſpeak free- 
ly, I have had no great incouragement to do it if I ſhould 
look to the outward face of your actions or proceedings, and 
not to: the inward intentions of your hearts, I might make 
queſtion of doing it- 

Hitherto you have gone on in that which concerns Jour 
ſelves to amend, and yet thoſe things that meerly concern the 
ſtrength of this Kingdom, neither for the State, nor my own 
particular. 

This I mention, not to reproach you, but to ſhew you 
the State of things as they are, you have taken the Govern- 
ment almoſt in pieces, and I may ſay it is almoſt off the 
hinges. 

A Skilful Watch-maker t0 make clean his Watch, he 
will take it aſunder, and when it is put together, it 
will go the better, ſo that he leave not forth then one pin in 
H, 

Now as Thawe done all this on my part, you know what to 
do on your parts, and I hope you jhall ſee clearly that I have 
performed really what | expreſſed to you at the beginning of 
this Parliament of the great truſt I have of your affeflions to 
me, and this is the great expreſſion of traſt, that before you 
do any thing for me, that I do put ſuch a confidence in you. 


Which was ſuch an Afſent to an Act of Parliament 
to ruin himſclf and his Monarchy, as neyer was asked or 
impoſed upon any King or Prince,not a vaſlal unto any 
Prince or Republick, or by any King granted unto his 
Subjects, that did not intend to make himſclf to be ci- 
ther a Subject to his Subjects, or a fellow Subject un- 
to he could not tell who, which that enſnarcd neceſſita- 
ted, and cycry where almoſt betrayed Prince, did never 
intend or think to be rational, or any thing bur an op- 

preſſion 


\ 
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preſſion and force put upon him by too many of his Re- 
bclliousSubjects,when he was ſo pinched and ſurrounded 
with Perils andHazards of the greateſt importance,cither 
as tothe ſaving of himſelf, or his Royal .Poſterity and - 
three Kingdoms, when the Faction of 5, or'6, of ſome 
ambitious and unquict Spirits backt with alarking Scor- 
tiſh contrived. Univerſal Rebellion, the 'villany of 
ſome of the unquict nonconforming Clergy, - and the 
Beſtial ignorance of the Rabble had forced him to: a 
condeſcention of an Act of Parliament in the 16 year 
of his Raign, that if he did not ſummon a Parliament once 
in every three years, his Chancellor or Keeper of the Great 
Seal of England, or Commiſſioners thereof upon their Oaths. 
after a certain prefixion of daies, and under a penalty to be 
incapable and ſuffer ſuch Cenſures as both Houſes of Parlia- 
ment ſhould inflif, ſhould be obliged to' do it, wherein if he 5 © 
or they ſhould in like manner fail, any 12 or more of the 
Houſe of Peers ſhould do it, and cauſe Writs under the great 
Seal of England to iſſue forth for the ſummoning of an yearly 
Parliament, all Clerks of Offices that were uſed to officiate 
therein were commanded, under the pain of incapatity and 
forfeiture of their Offices, and ſuch other Penalties as that 
terryfying Parliament ſhould ordain, if any Sheriff, Mayor 
or Bayliff diſobeyed, he or they were to ſuſſer the Penalties of 
a Pramunire, and the people were to proceed to an Elefion, 
and ſend theſe that theyElefted to theParliament to be holden 
once in every year wherein the King was to be perſonally pre« 
ſent, and he or both— Houſes within the year might 
adjourn, prorogue or diſſolve the ſame, the Houſe of Peers 
might appoint their own Speaker,and the Houſe of Commons ' 
theirs,the King might nominate by Commiſſion one or more to 
take of the Members of the Houſe of Commons in Parliament 
the Oaths of Allegiance and Supremacy, and they that re- 
fuſed to be puniſhed by the Houſe of Commons, they that 
ſought ro diſturb or binder thoſe Orders for frequency of Par- 
liaments, were to endure the Penalties of Praemunire, take no 
benefit by the Laws, be incapable of any Inheritance, Legacy, 
Gift or Grant, aid be diſabled to purchaſe by themſelves or 
any other, or capable of eny Office, Uſe, or Truſt. 
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That all or any of the Members of the Houſe of Commons in 
Parliament are not properly, or by their original conſtitu- 
tion. intended: or otherwiſe entituled, or properly, traly, 
juſtly, lawfully ſeized or to be ftiled or termed Bſtares, 
neither are to be ſounderſtood or believedzo be; and being 
to be. no othermiſe than ſubjet toa temporary. Elefion, 
and by the authority of their Kings Writs paid their wa- 
ges and-charges, by: thoſe that ſent and elefled them, can 

| have no-Fuſt or Regal Right thereunto. 


\Orthat the Title! or- uſage. of the Word: Ffare-can- 
not bear. or carry any other acceptation, interpre- 
ration or ſignification than a party or condition of men 
clected by.aCammunity, compoſedof ſeveral forts of men: 
anciently. and originally:(_ the Ele&tors and: the Sheriff 
themſclycs-cxcepted)). as their: Procurators-or Attorneys 
to.bc.preſentuan Parliament. ad conſentiendum: iis, tocons- 
ſent unto,. obey andiperform ſuch-things-as the King by 


| theadvice of the Loxds Spiritual and Temporal ſhou}d/be 


pleaſed to ordain. 

 Foxthe word Stats: or Eſtates: truly, legally and 
properly. underſtood cither now oranciently,can have or 
receive no other-ſignification, Etymology, Interpretation, 
common. uſe, proper-or truc underſtandingor mcaning 


_ than, 


Spelman 
Gloſſar. 


Status eſt duplex' publicus eft dignitatis & honorum l. 
cognitionem-l. 5, F. Deextraordinariis cognitio privatus eſt 
hominis. conditio ipſum: privatum concernens © ſpetatur in 
tribus. in libertate in:Civitate in familial. Fin. F. de cap. 
dim :. Ideoſftatum mutare dicitur qui- mutat illud Jus quod 
habet in iſto caſu- ſervi\ ſtatummnon habent Cal. 9. Unde dict 
ſolet ſervus caput non babet. Minh. ſtatumunde capitis dimi- 
nutioquod ſtatus diminutio Meulf. p 71. Statum mutant 
liberi omnes-qui vel Civitatem vel libertatem, vel familie 
Tus amittunt Cal. 5. Status perſonarum conditionem ſigni- 
ficat ſicut Ingenui libertini ſerviCal. 9.29. prat. Status dici- 
tur conditio qualitaſue perſonarum qua quis plurimum po- 
reſt; appellatur in Inſtitutionibus Jus perſonarum Cal. 6. Gra- 
dum pro exiſtimationis & honoris loco uſurpari, notum eft * 
hinc in Gradum reponere eſt diſjectum- reſtituere Spieg. prat. 

Gradus 
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Gradus in Agone literario tres ſunt ut doflores legum & ſeg. 
Baccularii Licentiati:Dofores. | 

Status Curiaicomitatus Aula' Regis Facobus: de witriace 
Ub. 3-pag- 1126. de ſapphedino primo die recepit ipſos (lega- 
tos Chriſtianorum. ) in prima ſcala:de Cairon ubi ſemper eſt 
ſtatus ejus Statutarii ſunt Magiſtratus qui ſlatuta odunt,vel 
horum-obſervationes invigilant vel ſecundum ea judicia ſua 
odunt Charta. Aimuz 1322. infraſcripta- ftatuta conſcripts 
per Dominos furiſperitos eletlos per dominos flatutarios 


Bulla p. p. data: Lugdumi, in M. paſtorali: Eccl. pariſtenſe 


lib. 19. ca. 15. Excommunicatos nuncios, . Statutarios. et 


Scriptores fiatutorum ipſorum. Alia Bonifacii, 9. p. p. Anno 
139.1. Apud Goldaſtum to. 2 conſtit. Imper. Poteftates wero 
Conſules ftatutarii GScriptores Statutorum predift. nec non 
conſiliarii. locorum ipſorum qui ſecundum Statuta conſue- 
tudines memoratas judicarent, GC. 

Status, Statura\ Gregorius Turon, lib. 4. Hiſt. cap. 2 4- 
Celſum Patriciatns honore donavit, virum procerum ſtatu, in 
ſeapulis validum- lacerto robuſlum, 8c. Mon. Sangallenſis 
l. 1. cap. 19: de quodam Fp. qui cam familiaritate illius 
animari cepiſſet intantam progreſſus eft proteruiam, ut vir- 

am: auream incomparabilis Caroli, quam ad'Statum ſuum 
fieri Fuſfit, feriatis diebus wice baculi ferendam pro Epiſco- 
pali ferntaimprovidus ambiret- 

Status, Sedes, Statum facere ſedere morari, Ethelwerdus 
lib. 4- cap. 3- Attamen oppreſſ laſſatu deſiſtunt pug- 
ne barbari &- ſflerilem obticient tunc victorie Statum. 

Status pro Stallo Monachorum & Canmicorum in Eccle- 
ia Gelbertus in wita Caroli Com. Flandr. n. 72. Status ſi- 
mul & ſedes Fratrum deje ſunt. Idem. n. 98. Inter co- 
Jumnas quippe ſolarii ſpecula & Status ſuos ex ſcriniorum ag- 

oribas GO cumulis ſcamnorum proftituerant,StephanusT orna- 
cenſis Fpiſt. 12. Afignetis ei fiatum in Choro, ſicut habere 
ſolet, ſedem in Capitulo Locum in Refectorio flatutum de In- 
allatione C anonicorum Bonontenſium in Morinis : Aſjigna- 
 turqs ſibi ſtatus in Choro ſecundum qualitatem W capacitatent 
recepti, © locus in Capitult. : 

For they muſt have no ſmall influence upon the 
minds and reaſon of mankind, as well as that which 
they deſigned to have upon the Eftates of thoſe that 
would be ſo crcdulouſly fooliſhas to believe them to be a 
third F/tate,to be added unto the former two very ancient 


Eſtates intimes. of Parhament, viz, The Lords _— 
| an 


Du Friſne 
Gloſſar. 
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and Temporal, and it muſt be a ſtrong and ſtrange kind 
of deluſion as much or more enchanting than the Magr 
cians or Southſayers of Egypt that could not expound 
the mcaning of Pharaohs dreams or far exceed the Art of 
the Painter that madeZeuxis Grapes fo very ſemblable,or 
Ike unco them as the Birds were made Fools,and efſayed 
to cat them, or how ſhould or would be ſelf created E/- 
tates think themſclves to be ſuch Eftates,when if any ſuch 
could have been,or eycr had been,they muſt rather have 
been the F/tates or ſuch Eftates that ſent them, bur not 
to be ſuch Eftates, but on]y as their Procurators, Attor- 
neys or Deputics, or what an efficacious ſtrange Art 
muſt it be, that could when miracles have been long ago 
ccaſed. make a ſhadow paſs for a Subſtance, thoſe that 
are athome no ſuch Eſtates, but they that were only 
ſcac, are no ſooner once admitted in Parliament, bur 
ſuddenly and ex ſe they become parts of that they would 
call the third Eſtate, when they that ſent and hel ped to 
make them Members of Parliament, know of no ſuch 
Grandeur or title beſtowed upon them, how, or by whom 
when they were in Drink or Fudled ar the time of the 
Election,or Drinking Cheating day of various and ſenſe- 
leſs bribing,bargaining parcialities, ſhametully exerciſed 
in thoſe our late times of Rebellion and- Confuſion :; 
when ſome that were Electors ( the Sheriff of the Coun- 
ty being not himſelf to be Elected, bur commanded to 
cauſc the Ele&tion fairly to be made of Burgeſles for Ci- 
tics or Towns juſtly ſending Knights of the Shires, Citi- 
zens or Burgcſles to Parliament ( not having a freehold 
Eſtate under forty ſhillings per Annum, is at the ſame 
time thraſhing in another Mans Barn, or at Plow, or at 
fome dayly ſervile labour, and neither he or his High- 
Crown-Hatted-Wite knew of any ſuch honour fallen 
upon them, or how ſuch an hic or #*bique Fſtateſhip 
veſted in him, or how he that is repreſented ſhould be 
leſs in degree or honour than he thar ſent and helped 


| kim to be Elected, and it will be dithculcy enough tor 


the third Fate Afſerters to aflail them from Perjury and 
Treaſonin their endeavouring to uſurp upon their S0- 
zeraig?, and to be coordinate with him, or to free them 
from the forfeiture of their Lands and Eſtates unto their 

Mcſne Lords. 
And it 1s very probable that King Henry the third in 
the 
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the 52 year of is Raign, and his Parliament did not in- 
tend to make the Common ſort of People or ſmaller 
part of the Nation to be equal with the Archbiſhops, Bi- 
ſhops, Abbots, Priors, Earls, Barons, and Religious Men 
and Women, who were by that Statute exempt from 
coming to the Sheriffs turn, or being ranked with them 
; as Eſtates ; the Sheriffs turns being as Sr. Edward Coke 
ſaith ordinarily compoſed of the Bayliffs of Lords of Ma- 
nors, <ervants and ocher Common fort of people, that 
Court having no Juriſdiction to try any Action other 
than under forty Shillings value. 

And there could riot certainly be a greater parcel of 
wickedneſs, credulity and 1gnorance hardly to be de- 
cerned or diſtinguiſhed, how they or any of their Adhe- 
rents can harbour or give any entertainment to the leaſt 
Embrio or parcel of opinion, that all, or any ofthe Mem- 
bers in the Houſe of Commons in Parliament, are a third 
Eftate when they themſelves did fo little belicye it as in 
their frequent Petitions in Parhiament unto their Kings 
they could g1yc themſelves no greater a Title than your 
PauvrezCommuns yourLeiges,and being asked their advice 
in Parhament touching ſome eſpecial matters, denied 
to give 1t themſclyes, but referred 1t unto the Councel of 
his Lords Spiritual and Temporal, at another time refuf- 
ed becauſe they had no Skill or knowledge in the affairs 
of Peace or War, ( the principal parts of government ) 
and in the 13th year of the Raign of King Edward the 
third upon that Kings demand ofan unuſual Tax upon 
the Common people, as they thought, prayed leave to 
po into their ſeveral Counties to conſult thoſe that ſent, 
and returned again, with an Afſent and Anſwer ; And 
when King Henrythe fourth appeared to be offended 
with them, came ſorrowtully bctore him, and humbly 
begged his pardon, could not as it appears 1n ſeyeral of 
our Parlianient Records, when the proteEtion of them- 
ſelves, their Poſterities and Eſtates were deeply concern- 
ed, vive their ings and Princes any Aids or Subſidies 
without the conſent of the Lords Spiritual and Temporal, 
that in the Raign of King Henry the fourth could not 

rotect Sir 7homas Hexey one of their Members from 
an Accuſation and Puniſhment by the /fing, that inthe 
Raign of Ming Henry the ſixth could nor ſupport their 
own Clerk, and inthe Raigns of ſcycral of our kings 
Ddddd d haye 


52 H.3, (4, 
10 
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have been cnforced to pray Aid of them by their Writs 
out of their Chancery to proteEt themſclves and Mocnial 
Servants in time of Parhaments. Thar Qzeen Mary cauſ- 
ed 39. of their Members to be indicted in the Court 
of Kings Bench for being abſent from Parliament, wherein 
none of them though Plowdena very learned Lawyer 
was one, durlt adventure to plcad or in{lilt upon any 
their pretended Soveraignty of Parliament, or that they 
were a third F/tate or part thereof, That Qzeen Elizaberh 
one of the greateſt and moſt vertuous of Princeſs that 
ever welded a Scepter, and fate in our /ngliſh Throne 
could upon no greater an offence of Bromley and IWelſh 
two of the Knights of theShure for theCounty of Worceſter 
then endeavouring to Petition the Houſe of the Lords 
co joyn with them to ſupplicate her Majeſty to declare 
her Succeſſor, did forbid them to go to the Parliament, 
bne keep their Chambers, and ſhortly afrer committed 
them Priſoners in the Tower of London, and did not long 
after, ſitting the Parhament, Arraign and try in her 
Court of Kings-Bench tor High Treaſon Doctor Parry 
2 Member of Parliament, and cauſed him to be drawn, 
hanged and quartered, and may read that in 16 R. 2. 
in an Act of Parliament made againſt Proviſions at Rome 
under a Penalty of Premunire the Commons by the 
name of the Commons of England three times repeated 
not ſtiling themſelves a third Efate, petitioned the Xing 
char the Eſtates, viz. The Lords Spiritual and Temporal 
( herein acknowledging the Przlatcs to be of great uſe 
to the King ) might declare their reſolutions to ſtand to 
and abide by the King ; and had never preſumed ſo high 
as publickly to print and declare that the Soveraignty is 
inherent and radicatcd 1n the people, if they had not 
plundercd or ſcqueſtred the Devils Library of Helliſh In- 
ventions, Tricks and new found devices,or met with ſome 
manuſcript of them at ſome Auion, a Trick of trade 
newly found out by the Statzioners. And Jikewiſe pray- 
cd the King, and him require by way of Juſtice, that he 
would examine the Lords Spiritual and Temporal ſeve- 
rally, and all the Ffates in Parliament, to give their opi- 
nion in tae caſes aforeſaid, whereupon the ſaid Archbiſhops, 
Biſhops,and Prelates being feverally examined,made their 
Protcſtations that they could not deny or affirm that 


the Pope had power to excommunicate or tranflate 
Biſhops 
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Biſhops or Przlates, but it any ſuch thing be done by 
any, that 1t 1s againſt the Xings Crown and dignity. And 
the Lords Temporal being ſeverally examined, anſwered, 
that the matiers aforcſaid were clearly in derogation of 
the Kings Crown and Dignity. And likewiſe the Procu- 
rators of the Lords Spiritual being ſevcrally examined, 
anſwered.in the name and for their Lords as the Biſhops 
had done, whereupon the King by the Afſent aforeſaid, 
and at the requeſt of the Commons did ordain and Enact 
the ſaid Statute of Pramunire. 

And might be aflured that in Holland & the united Pro- 
wvinces the chick of the contederate Eftates with thoſe that 
repreſent theReiſtresSchaff orNobility douſually fit at the 
Hague in Holland, & many times go home or end to the 
Towns and placcs they repreſent to receive their orders 
or approbation, who ſometimes ſend their Deputies unto 
che Eftates at the Hague with their reſolutions, fo as 
there is a wide and great difference betwixt thoſe which 
our ambitious high-minded parcel of people that would 
be called Eſtates, and thoſe f Fi arc the truc and real 
Eſtates of the principality of Ghelders and County of 
Zutphen, Earldoms and Counties of Holland, Zealand, inmmezrxe 
Utrecht, and Friziſs, Omland, and the Ex, and Lovers, ion of 
.who did ſo uniteand confederate themſclves together ovine: 
with all choſe that would allye and unite with. chem, 
as they. promiſed notto infringe or break any of each 
of their Priviledges or, Immunities ( which our Mem- 
bers of the Houſe of Commons in Parliament haye 
largly done, by cje&ting, turning out and umpriſoning 
one another, putting others .1n their places, and making 
them receive their legal Sentences and unjuſt Judgments 
upon their knees ) neither ſhall | raiſe or make any Taxes 
or Impoſts upon cach other without general conſent 
( which ours would be ſo ſtiledEſtates, have as largely 
done, as 48 Millions of Engliſh Money have amounted 
unto ) and in caſe any thing be done to. the contrary, 
it ſhall be null and void, the Lords Lieutenants and Go- 
yernors of the ſaid ſeveral Provinces and Stadtholders 
thereof, and all the ſubordinate Magiſtrates and Offi- 
cers ſhould from time to time take theurOaths to performa 
the ſame, and the Governors of the Cities, Towns &Places 
in the ſaid united Provinces do in <ſpecial caſcsſend 
unto their Stadtholders their Aſlent or ay + 
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fore any thing be acted, which our pretending third 


Eſtates did not do, when they arrugned and murdered 


their King at the ſuir of che people, when that bleſſed 
Martyr King Charles the firſt aſſerted that they were 
not a tenth part of the people, and he might rruly haye 
ſaid that there were not aboye one in every 200 of 
the deluded people of many Millions of his Sub- 
jects ( Cromwels Souldicrs and Army, and the mur- 
dering Judges only excepted ) and not all of them 
ncither that deſired his death, or being fo wicked- 
ly uſed. 

And can never find any reaſon, record or preſident to 
warrant the impriſoning, ſecuring or ſecluding as they 
have lately called it, any of their own Members,nor arc 
to judge of the Legality or Illegality of the Election of 
their Members, nor of any the pretended breach of 
their Priviledges, of which the King and Lords were an- 
ciently the Judges as1s evident by 16 R.2. n.6. 12 R. 
2. #. 23.1 H. 4.n.79. 4 H. 4." ig, 20.5 H.4n. 71. 
78. & ca. 5. 8 H. 4.n. 13. Brook Parliament 11. 8 FH. 6. 
n.57. 23 41.6.n.41.31 H.6.n. 27, 28. 36. 14 EF. 4. 
2.55.17 E. 4.7.26. cum multis aliis, but were always 
PetitioVers tothe King for Publick Lawsand redreſs of 
grievances Or in the caſc of private perſons, bur very fet- 
dom petitioned unto, and then but by ſometimes the 
Upholſters and Merchant adventurers of London,and though 
they had the free Election of their Speakers granted, yet 
they were to preſent them to the King, who allowed or 
refuſed them, and ſometimes cauſed them to chuſe ano- 
ther, never did or could of right adminiſter an Oath to 
witneſles or others to be examined by the whole Houſe 
of Commons as the Lords in thair ſubordinace Judica- 
tive power uſually did, had no Vote nor Judica- 
ture in Writs of Errour brought in Parliament re- 
turnable only before and to be judged by the King and 
his Houſe of Lords, nor yet in criminal Cauſes upon im- 
peachments wherein the Lords are only ſubordinate to 
their Soveraign to be Judges | 

So as the improbabilicy,tmpoſlibility and unreafonable- 
neſs of the ſuper-goyerning power and pretended Sti- 
Yremacy of the Houſe of Commons 1n Parliament will 
be as evidentas the Abſurdity and Frenzy thercot will 


appear to be by all our Records, Annals, —_ 
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and Memortals,which will not only contradict the follies 
of thoſe that are fo liberal to beſtow it upon them, bur 
may give us a full and undeniable aſſurance that the re- 
preſenting part of part of theCommons of England inPar- 
lament from their firſt Original in 49 Z. 3. when their 
King was aPriſoner to a part of hisSubjc&ts,& they could 
then repreſent none but Rebels, did not certainly believe 


themſelves ro be either one of the 3. Ffates of the 


Kingdom, or co-ordinate with their King, when in the 
firſt year of the Raign of King Edward the ſecond as 
Walſigham a Writter of good accompt then living and 
writing after the 49th year of the Raign of King Henry 
3. hath reported the people ſecking by the help of the 
Biſhops and Nobility to redreſs ſome grievances which 


did Iye heavily upon them, ad Regem ſine ſtrepitu acce- Weg 
dentes rogant humiliter ut Baronum ſuorum Conciliis tra- ». 51. © 


Fare negotia regni velet quibus a periculis fibi  regno im- 
minentibus non jolum cautior ſed Tatior efſe poſſit- 

And when they had any cauſe of complaint or any 
grievances caſt or fallen upon them by their fellow Sub- 
jects, or thrown or impoſed one upon another, did not 
calummate their 61ngs by publick calumnies or Remon- 
flrances ( for who would not in the courſe of ordinary 
friendſhip, or in thecaſe of Children or Servants totheir 
Parents orMaſter take 1tto be an ll piece of love or duty 
publickly to abuſe and rail at their Kings and thoſe 
which were invited for helps 1n Councel worſe than the 
accurſed Chams diſcovery of his Father NoahsNaked neſs, 
or Fobs inſtead of comfort better cenſuring friends) did 
it in no worſe expreſſions than Walſingham hath related, 
viz. Archiepiſcopi Epiſcops Abbato Priores Comites Barones 
> tota terre Communitas monſlrant domino noſtro Regi & 
humiliter rogant eum ut ea ad honorem ſuum & populi ſui 
ſalvationem velit corrigere © emendare. | 

And when they long after found themſelves as aforc- 
ſaid {tiled one of the 3. Eftates in ſome of the Parlia- 
ment Rolls ſo as aforeſaid mentioned could not by any 
Grammar or reaſonable conſtruction, or by any Rules 
of any truth,ſenſe or reaſon believe the King to be one of 
the 3. Eflates ſpoken of or at all intended intheJour- 
nals or Rolls of Parliament, orunderſtood ſo tobe by 
the partics ſpeaking or ſpoken of orunto, the Sandy 
and britle foundation of which 1ll digeſted opinion being 

ECCECC not 
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not likely to get any room in any ſerious mans well 
weighed conſideration. Being only made uſe of as a 
Trick of Faction and Scdition to exclude the Biſhops and 
Lords Spiritual, on purpoſe to put the King in their 
place, whereby to make him co-ordinate with them, 
and the Houſe of Peers, and help to juſtihie as much as 
they could, the fightigg againſt Impriſoning, Arraign- 
ing and Murder of their King. 

And being Elected and Introduced into the Houſe of 
Commons, as Procurators only, and repreſenting for 
ſome part, not all of the Commons under their proper 
limitted conditions, ad faciendum 4 conſentiendum iis, 
to ſuch matters and things as in that greateſt of Coun- 
cels in the Kingdom, ſhould be ordained by the King 
and che Lords Spiritual and Temporal there Aſſembled 
for the good and welfare thereof, under the Oaths of 
Allegiance and Supremacy, did not ſtile themſelyes 
Eſtates, or think they were thercunto entituled, when 
at the Coronation of their former and ſucceeding Sove- 
raign Kings and Princes, they were 7: ſuo genere, though 
with different Species, Degrees, Eſtates & Capacities com- 
prehended under the notion of the »u/gus or common 
People, for until the 1 xth. year of the Raign of King Ri- 
chard the 2d.chey had no Title of Eſtates allowed or giy- 
enunto them, and if they could make any Title there- 
unto, the Lords Spiritual or Pralates were the firſt, the 
Lords Temporal and Nobility the 2d. under and ſubor- 
dinate to their King Supream Head and Governour, and 
the Commons who were diſpares tothe Peers of England 
the 3d. who did notwithſtanding long after in their 
Petitions in Parliament, take 1t to be honour enough to 
call themſelves by no higher a Title than the Commons. 
The Kings Leiges, and his pouwrrez Leiges, the word 
Eſtate, State, or one of the Eſtates in Parliament, being 
by the Invention or Phraſcologic of their Clerks or Re- 
giſters by haſty abbreviation, and in and but ſometimes 
ſaving of labour in the aforcſaid 11th year of theunfor- 
tunate Raign of King Richard the 2d. by Uſe and 
Cuſtom faſtned upon them as men, and many 
learned Authors have often by an 'Incaria done, when 
in their writing of Ancient and Former things or times, 
they have made uſe of words or expreſſions of the pre- 
ſent times, as more inte]ligible, as Duel for Battle or 

Camp 
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Camp Fight, Parliament for our ſeldom or greateltCoun- 
cels, hint for intimation or ſpoken of before, the laſt of 
which being known only to haye been here introduced in 
the late Coyenanted Scorch and Engliſh Rebellion, by Mr. 
Alexander Henderſon, or the late Senſeleſfs, Proud, Falſe 
and In{1gmficant Titles of Honour, or Reſpect of an 
Alderman, aflumed by ſuch as paid a great Sum of Mo- 
ney asa Fine, not to be an Alderman, and ſo became 
reverano 4lderman, with as little Reaſon as the Citizens 
Wives of London, as low as the Meal-man's and Brick- 
layer's, do think themſclves clowniſhly handled or dealc 
with, if they be nor at eyery word ſtiled Madam, cum 
multis aliis his nugis Curialibus, of the miſuſage and im- 
propricty of words miſapplied, without any confidera- 
tion had of the intention and true meaning of the Au- 
thors, and the times wherein they lived, and the mode 
and uſage of the words in former and latter times made 
uſe of, for the better ſigmification and expreſſion of 
mens meanings, either writings, reading, or modus lo« 
quendi, viz. by an 1gnorant Bellum Grammatical, make 
Rebellion to be as neceflary as Religion, and Rebellicn to 
be Religion. Who could not without the Power or im- 
pulſe of dreaming, or ſome wild imagination be Ef- 


eates in very deed, when they took and ſued for their : 


Wages in coming to the Parliament, tarrying and re- 
turning, and have becn told by fome of our Kings in 
Parliament, that they were but Petitioners, which they 
then did not contradict, which the higher ſphercd Lords 
in Parliament, never did more than enjoy a Priviledge 
Ancicntly allowed, but rarcly made uſe of by them in 
che hunting and killing a Deer, as they travelled through 
any of the K1ngs Foreſts or Parks, in their way to ad- 
viſe and ſerve their Kings, in thoſe their greateſt of 
Councels, and in our Statutes and Acts of Parhament, 
penned by the Judges and Councel of our Kings, in 
their former and much better Uſage andCuſtom of draw- 
ing and penning our Acts of Parliament; of late left 
only to be framed by Sollicicors, and the Proſecutors 
and Contrivers thereof, ſo as the word Eſtates is rarely 
ro be found therein. 

And fo little were the Parhamentary Commons of 
Fneland obliged to the old approved good Writers and 


Hiſtorians, as Afſer Menevenfis, Ingulfus, Roger Howeden, 
Gervaſius 
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Gervaſius Tilburienſis, William of Malmesbury, Matthew 
Paris, Brompton, Knighton, and many others contempo- 
rarics to our Brittiſh, Saxon, Daniſh and Norman Kings 
and thcir Succeſſors, and 1t their Teſtimonies will not 
paſs with theſe Record Scrap-mongers who would wreſt 
and wring every thing they can mect with to their Se- 
ditions and Treaſon hatching by falſe and wicked glofles 
and miſinterpretations, the Parliament and Statute Rolls 
that do every where give evidenceas an everlaſting 
truth unto what that blefled Martyr King Charles the 
firſt hath ſo truly aſſerted in his Anſwer to the Rebel 
Parliament 19 Propoſitions, when the Secretary or Sir 
Edward Hyde by a miſtake had allowed them the Title of 
Eſtates, which being decrycd by the Lawyers and Loyal 
Mcmbers of the Loyal Parliament at Oxford then at- 
tending, viz. Sir Orlando Bridgman, Sit Gefſry Palmer, and 
Sir Robert Holborn, had not ſo paſſcd bur that the poſt 
could not be recalled, yet howfocver the Rebellious par- 
ty at London,that were ſo willing to catch at that(as they 
thought) advantage, might have ſeen read 1n the words 
cohzrent in the ſame Paragraph an exception in the 
words following in a Parenthei:s, viz. but never intend- 
cd to have any ſhare in the government. ; 

And they that heretoforc did take it for an cſpecial 
honour to wear many of the Pecrs and Nobilities Live- 
ries, and glad to be reteynersto them, were ſo modeſt as 
to be unwilling to aſſume theTitle of an Eſtate in Parlia- 
ment, when in Parliament conferences, paſſing of Bills, 
Meſſages, or other occaſions the Houſe of Pecrs fate co- 
yered that third Eſtate if it could be ſo called, ſtood and 
are to ſtand uncoyercd. 

And Mr. Pryn one of their greateſt Champions that 
did more than he ſhould to magnify their Cuſtoms and 
Priviledges, was at length conſtrained to acknowledge 
thatin all the Parliaments of King Edward the third Rz- 
chard the ſecond, Henry the fourth, fifth, and fixth, Ed- 
ward the fourth, and Richard the third, the Commons in 
Parliament, never claimed nor cxcrciſed an ſuch Titles or 
Juriſdictions.as of late years have been uſurped by them 
or given unto who never until they ran mad with Re- 
bellion,who never preſumed or pretended to make, Print 
or Publiſh any Act, Ordinance or order, whatſocver re- 


lating to the People or their own Members, withour 
the 
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the King and Lords Afﬀent and Concurrence, never. at- 
tempted toimpoſe any Tax, Tallage,Charge, Exciſe oxDu- 
ty upon the people without rhe King and Lards conſent, 
never adventured to appoint anyComnurtee or ſubcom- 
mitteeto hear and dercrmunc any particular buſineſs or 


ons Tu- 


complaint without the report thereof to che wholeHouſe rianwmns -« 


of Commons, . without the privity or Afent of the 
Houfe by way of tranſnuſſion or impgachment to their 
ſuperior Authority and Judicature of the Houſe of 
Peers never attached, fined, impriſoned qr cenſured any 
crſon by their own authority without, rhe Lords,as they 
favs hundreds of late years done. | 
And that very famous Ancient and Great Republick 
of VeniceCrowning their Doge with an ImaginaryCrown 
for Venice and two other real and very Crqwns, the one 
for Cyprus and the other for Candy, bath $ingdoms re- 
vera 18 their actual poſſeſſion, yer as the lefler in; the 
greater bound up and capizvated under a range diyer- 
firy of Forms and Cantuns hath not the Priviledge $6 
read a Letter withour che Privicy or oyerlooking of the 
grand Conſiglio or Venetian Nobiliey, hach beſides their 


many great Varictics and Fragments. of -Magiſtra-. 


cy, Offices and Parts of Governments, 'cut mr as many 
Parcels as they can to give every one 435, much Reliſh 
and hopes as their largely extended donunions can afford, 
are not without at the firſt 150, fince augmented into 
the number of 3000 of thoſe which they tile Nobilicy, 
and makesa principal part of the firſt quality or con- 
cern in their government, as our Biſhops and Lords 
Temporal, the former being Barons as much as the lat- 
rer for their lives, alchongh not as rhe latter in Fee or 
Fee-Tail, and amongſt the many parucles or pieces of 
their mangled government can allow thar Doge to be 
the Superior, and mare than Co-ordinate with all or any 
of the Avogardoit di Communite, & the Pregadi that are to 
guide their chicf affairs of Eſtate, and conliſt of 120 
Noblemen, ſome whereof hays their rights of che Zee- 
zery or Balloting Box, their greateſt Councel conlifts of 
the Doge, Conſtg/ieri the Conſrglio di dioci,the thixd Conſig- 
liera de baſſa, the three Lordsof the Raggzont Vecchio, the 
three Lords of the Raggioni Nuevo the Cattauert or the 
Inquiſitors of truth,the rwoCenſor;the threePropiſort Je/li 
dieci Savii ( or ſpecial 277 2þ and that which ſrould 
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be the wonder, the Colledge of the Savii arc to have 
no Vote in the Pregadi, and they of the Pregadi, 

can take no refolution except there be in ir tow 

Confielieri, or at leaſt 60 of. the Novllicy be of ct. 
Oorum, or that they do ordinarily give order to th-ic 
Embaſſadors in all parts of the World whicher they 
haye been ſent to Regiſter, and give an accompt to theis 
State or Senate, or whateyer they can be call:d of the 
the ſeveral forms of government in other Nations and 
Kingdoms, and yct onurting the Feudal the beſt of all 
governments happily experimented 1n the moſt of their 
Neighbour Nations and Kingdoms fo pertinatiouſly as 
they do, and have ſuch an horch potch or Gallimauſry of 
mixtures as we' fay in England, as if they were again to 
be diſlocated or taken 1n pieces, that-great republick 
planted berwixt the two -great Empires of the IVe/t 2nd 
Faſtwould in all probabihry be on a ſudden in as grear 
muſery, diftreſs'and contuſion, or greater than it was 


'when they fled from the Ravage and Fury of the Huns 


and Vandals into the Arms and Bofom of the Gulf of the 
Adriatique Sea, and Mr. Se/den hath informed us that in 
England in the Saxons time, and long after the middle 
Thanes and theValuaſers were not honorary as the greater 
Thegnes or Barons werc. 

And it-may be worthy our obſervation,that atthough 
Mr. Pryn in his carcful recapitulation before mentioned 
of the Lords Spiritual, the Biſhops, and the Earls and 
Barons,the Lords Temporal, & excluding the Commons 
until after th 49th year of the Raign of King Henry 3. 
doth altogether negatively conclude that there were no 
Commons then preſent, yet when he comes to rectify, as 
he calleth it, the miſtakes of the abridger, doth in Amro 
5. E.3. relate that the Eſtntes 1n full Parliament do 
agrce that they ſhall nor retain, ſuſtainor avow any Fe- 
lons or Breakers of Houſes, which the King having com- 
mandcd before, is truly and properly to be underſtood 
of the Lords Spiritual and Temporal ; Andin another 
place of the ſaid record mentioneth that the whole Eſtate 
praycd che King to be gracious unto Fdward the Son of 
Roger Mortimer Earl of March, which could not inforce 
the King to be one of the Eftates, or that there were any 
_ or more Eſtates thanthe Lords Spiritual and Tem- 
poral. | 


Anno 
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Anno 6. E.3. . were Proclaimed the Articles agreed 
in the Jaſt Parliament, and 1, 2, 3.-1n-another Parlia- 
ment 1ntended to be at 7ork,-1t is ſaid that moſt:of the 
Eflates were abſent, Sir - Zefry le Scroop by the Kings 
Command ſhewed the cauſe-of ſummoning the Parla- 
ment, but for chat moſt of the Eſtates were abſent,which 
mug he conſiſt only: of Lords Spiritual / antl Temporal, 
and che King ordained':new-Writs of Summons to be 
rYacd. In a reaſſembly at Fork in the ſame year, Articles 
of the laſt Parhament were'proclaimed by the Srewardand 
Mar/hal of the King and the:Commons {( nor then ſaid 
Eſtates ) had licenſe to depart, and the Lords commiand- 
ed to attend until the next: day, at which time the Par- 
lament was diflolved. -:: ;':-; - -- {, = 

In-A7e.81 E. 3. It was petitioned that no pardons be 
granted unto. outlawed! perſons by ahy Suggeſtions or 
means,but only by Parliament: RE Tera Yb 

To which the King anſwered, the Statutes made ſhall 
be. obſerved. 13:<5 4 246; -:23) 295 

That all men may haye their Writs out of the Chan: 
cry, paying nathing bur. che fees forthe Seals, without 
any:finc according to the. great: Charter ; mulls, vendemus 
Tuſtitiam, unto which the King anfivered, fuch as be of 
courſe ſhall be ſo, and ſuch-as be of {grace the King will 
command the Chancellour to be therein gracious. 

Neither. doth. it appear that the Lords Spiritual, who 
1n the Raign of King Stephen, held three ſeveral: Coun- 
cels in. Secular Afﬀairs, and of King Henry the 2d. were 
ſundry times Mediators employed by him in Treaties 
berwixt him and the King of France, or that the Lords 
Temporal, the other part of the Houſe of Peers and Ba- 
ronage of England, ſubordinate under their. King and 
Soveraign, did ever take eſteem or believe-the- Members 
of the Houſe of Commons 1n Parliament, jointly or {e- 
paratcly to be. a 3d. Eſtate. of the Kingdom, for they 
neither had or enjoyed that Title or ſuppoſed Power. In 
/nno0 17. of King 7ohn, 1n the Rencounteror Rebellion 
at. Running Mede, when in a pacification there made 
with ſome of.1is robuſtious Barons, it was agrced, that 
if the Conſervators ( none of them which were then nomi- 
nated to berthe Cornfervatory of the Kingdom, being then 
called theEftates)could not obtain a juſt performance of 
that: conſtrained agreement by a complaint made unto 


the 


8. E. 3. 


Dr. Breay in 
his Hiftory of 
England,from 
the Roman, 
Brittiſh, Sax- 
on, Daniſhand 
Norman 
times, until 
49 Hl. 3. 


J 670 


A Vindication of the I RGY Rey Preſent Eftabliſl. ed S 


coaſt for the Kings Seryicc, upon pain to forfeit the 
fame. 


the King, or his Chicf Juſtice of the Kingdom, populus 
not then dreamed to be a 3d. Efate, might 4um pravare 
with a ſatvoor exception to the Perſons of him, his Wife 
and Children doi, and were not fo imagined to be; 
when the Popes Legat had by his Excommunication of 
that King, and InterdiAton of the uſc of Chriſtianity in 
the whole Nation, conſtrained him to do Homage to 
the Pope, by an Inveſtiture of the Sword, Crown and 
Scepter, and an yearly Tribute of 1000 Marks for the 
Kingdom of England and Ireland, to the Church and 
Sce of Rome, that Engine or, Trick of Soveraignty Inhz. 
rentin the People, or a 3d. Eftate repreſenting for them 
in Parliament, not then being thought neceſſary for a 
ratification of thoſe that would magnifie themſelves with 
that FaCtious and Fiftinous Title of a 3d. Eftate, which 
they durſt not adyenture to make uſc of, or mention in 
our Magna Charta, and Charta de Foreſta, freely granted 
by King Herry the 3d. his Son, and that more thanthir- 
xy times Confirmations, for the firſt whereof they be- 
lieved they had made a good bargain, when they had 
given unto that King the 15th. part of their moyeables, 
and were not a 3d. Eſtate, or called ſoin the 42 year of 
the Raignof that King, when the Derogatory Act of 
Parliament to Kingly Government,” was enforced frony 
him at Oxford in the 42 year of his Raign- 

Anno 13. E. 3. The Biſhop of Parham, and Sir Mi- 
chael de Ia Poole came from the King with a Mcflage to 
the whole Eftates (which probably were then none 0- 
ther than the Lords Spiritual and Temporal ) concerning 
his Victorics atchieyed in France. 

The Lords upon the Kings want of Money, grant 
to the King the tenth Sheat of Corn ( their Bond or 
Bond-Tenants excepted ) their tenth Fleece of Wooll, 
and tenth Lamb for two years, the Commons then not 
ſiled Ffates, require time to go into their Countries to 
adyife with thoſe that ſent them, the Commons ( not 
Eftates ) return their Afent, and make ſeveral de- 
mands with a requeſt, that the Sheriffs of every Coun- 
ty, may in the next Summons to Parliament, return 
two fights girt with Swords. 

A general Proclamation was made, that all Perſons 
having Charters of Pardon, ſhould reſort to the Sea- 
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The Commons do give the King tor his Relicf Zo000 
Sacks of Wooll, upon conditions @ypreſſed in a pair of 
Indentures, T_—_ che Lordsevenied to ſend to 


the King, to know his pleaſure, after long Debating, 


the Commons promuſe to give preſently to the King. 


2500 Sacks of Wooll, fo as if the King liked the condirti- 
ons aforeſaid, the fame ſhould run in payment, if not 
they would freely give it to him. 

Remembrances of things not finiſhed in one Parlia- 
ment, to be done in another. 

They granted unto the King, the ninth of their Grain, 
Wooll and Lamb, for rwo years to be Levyed out of all 
Towns-men, the ninth of their Goods, of ſuch as dwel- 
- Jed in Foreſts and Waſts; a Fifteenth upon condition 
the /{ing would grant their Petitions, contained in a 
Schedule, (fo willing were the Commons to obtain, and 
gct what they could from the King, and fo little did 
chey think themſelves to be a 3d. Efate, or an entire, 
or any part of Soveraignty. Fore | | | 

Sundry Biſhops, Lords and Commons, were appointed 
daily to fit, until they had reduced the aforeſaid Grant 
into the form ofa Statute," and was agreed upon by the 
King, and the whole Eflates, which could not | be ex- 
pounded, that the King was one of thoſe Efates,' or the 
other, any more than the Lords Spiritual and Temporal, 
leaving the Commons-to be no more than they were in 
ſuis gradibus, no 3d. Eflate, which beginneth, To the 
Honour of God, &C. | 

And ſuch Articles as were to continue but for a time; 
the King exemplified under the great Seal, Know ye that 
with our Biſhops, Earls, &C. 

Certain Biſbops and Lords requiring to be ſaved harm- 
leſs againſt the Duke of Brabant for great ſums of Mo- 
ney, wherein they ſtood bound for the King, if the Dake 
of Cornwal married not the Daughter ofthe ſaid Duke, 
which was granted, and all which Letters Patehts were 
inrolled in Chancery. | 

And for that the Xing in his Stile was named King of 
Frante and had changed his Arms whereby, 

The Abridger of the Parliam?nt Rolls or Records, or 
Mr. Pryn the Rectifier or miſuſer of them hath givea us 
2 curtailed Abbreviation of the Parliament Remem- 
brances, in 14 E. 3. wherein all that the Abridger 
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or Rectifier was pleaſed to give us, was that Subjects 
were no longer bound to him than as King of France, 
the Kings Letters Patents of Indempmity were granted 
beginning Edwardus, Gc. Know ye that where ſome peo- 
ple intend, &c. 

When asin the Printed Statute according to the Par- 
lament Record ( for fo it may better be underſtood to 
haye been the Abridger or Rectifier ſo nuſcalled might 
have ſeen that the King by the Title of King of England 
and France and Lord of Ireland, by his Letters Patents 
under the great Seal of England, reciting that whercas 
ſome people did think that by reafon the Realm of 
France was devolved to himas Right Heir of the fame, 
and for as muchas he is King of France, the Realm of 
England ſhould be put in Subjection of the King and of 
the Realm of Frence in time to come, he having regard 
to the Eſtate of his Realm of Fng/and, and namely that 
it neycr was nor oughtto be in SubjcEtion to the obey- 
ſance of the Kings of France, which for the time have 
been, nor of the Realm of France, and willing to pro- 
vide for the Surety and Defence of the Realm of Enp- 
land, and of the Leige people of the ſame doth will and 
grant and ſtabliſh for him and his heirs and Succeſſors 
by the Aſſent of the Prelatcs, Earls, Barons and Com- 
mons.( wherein if the Commons had in themſelves an 
inherent Right of Soveraignty, they would neither have 
been troubled with any fuch fears of the French Govern- 
ment, or .nceded any ſuch provifion againſt it ) of his 
Realm of England in this preſent Parliament in the x 4th 
year of his Raign of England and firſt of France, thar 
by the cauſe or Colour of his being King of France, and 
that the ſaid Realm cohim pertaineth, or that he came 
to be named King of France in his Stile, or that he hath 
changed his Scal or Arms nor for the Commandments 
which he hath made or ſhall make as King of France, his 
ſaid Realmof England nor the people of the ſame, of 
what Eſtate or condition they ſhall be, ſhall not at any 
time to come be putin Subjection nor in obeyſance of 
him or his Heirs nor Succeſlors as Kings of France, nor 
be ſabje&tor obedient, but ſhall be free and quit of all 
manneroſobeyſance, as they were wont to be in the 
time of his Progenitors. 

For that Trick or Engine of metamorpholing the So- 
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veraignty of the King into that of the people and by 
excluding the Biſhops and Lords Spiritual out of the 
Houſe of Peers in Parliament, unto which ab ultimo An- 
riquitatis ſeculo ſince Chriſtianity aboliſhed Paganiſme 
wo were as juſtly as happily entituled and put our Kings 
and their Regalities in their places whereby to create 
unto themſelves a co-ordination, and from thence 
by the Intrigues of Rebellion a Sovycraignty in them- 
fclves, which was not in the former and better Ages 


cyer entertained or believed by our Parliaments when 


no Original pact or agreement hath becn or can yet be 
diſcovered how or when the Houſe of Commons came 
to be entituled unto their pretended inherent Soyeraigns 
ty, or to be ſcized thereof by their repreſentation ofthe 
. people, or from whomthey hadit, or who gave it unto 


them, when it may be believed God never did ir, for he 


that never uſed or was known to contraditt himſelf, hath 
in his holy word declared and ſaid, per me Regis regnant, 
which ſhould not be miſinterpreted and believed to be 
conditionally, if the people ſhould approve or cle&t them 
for which the Gentlemen of Egregious Cayillations if 
they would be belieyed, ſhould fearch and fee if inall 
the Books of God and Holy Writ they can find any re- 
yocation of what God himſclfhathſaid and often declar- 
ed, for an undeniable truth, or that he cycr diſcharged 
and renounced it by as infallible Acts and Teſtimonies. 
But if any one that believes Learning and the inquires 
after Truth, Right Reaſon, and what our impartial Re- 
cords and Hiſtorians will juſtify how or from whence 
that Znigna or myſtical peice of Effaſcina of the Mem- 
bers of the Houſe of Commons making themſelves to 
be a 3 Eſtate of the Kingdom, and a Creed of the late 
Factions and Rebelling eyer to be deplored Parliament, 
or from what Lernean Lake or Spawn of Hydras came. It 
may beſides the Pride and Ambition of many that were 
the fomenters or Nurſes of them be: rationally under- 
ſtood to have none other ſource or Original beſides dore 
Lancifer himſelf then for Sir Edwards Cokes unhappy 
ſtumbling upon his reaſonleſs admired forged Manu- 
ſcript and Impoſture called Modus renendi Parliamentam 
in Anglia in King Edward the Conteflors Raign, there 
having been neicher any Author or Record as Mr. Pryn 


bach truly obſerycd to Juſtify or give any credit there- 
unto, 
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unto, but was as he hath abundantly prove a mcer Fig- 
ment and Impoſture framed by Richard Duke of York 31. 
and 32. H. 6. by the Commons Petition and the Duke 
of Yorks Confederates by the Rebellion and Inſurrection 
of Fack Cade and his Rebellious levelling party tro make 
him that Duke of York Protector and Detender of the 
People, which ended in the dethroning of King Henry 6. 
and though Mr. Hackwelof Lincolns-Inne a learned An- 
tiquary hath adventur'd to ſay that he hath ſeen anExem- 
lification of a Record ſent from England into Ireland to 
eſtabbſh Parhaments there after the torm or Method of 
that- Modus, yet when- the learned” Archbiſhop Uſher 
preſſed him much to ſee it, he could neither ſhew the ex- 
cmplication nor the Record it ſelf, neither of which arc 
yet to be ſeen in England of Ireland,only Sir Edward Cokes 
Copy remains,but when or from whence he had it he was 
never yet pleaſed to declare. 
't3- E. 3- At the-requcſt' of the whole F/ate 
( which may moſt certainly -have been thought to have 
been made to'the King, not to themſelves ) thoſe Arti- 
cles were made Statutes, and the Conditions were read 
before the King, and the Chancellor, Treaſurer, Juſtices 
of both Benches, Steward of the Kings Chamber and 
others were all-ſworn upon the : Croſs ' of Canterbury to 
perform the fame. 
17.E.3.The-cauſc of ſummoning the Parliament being 
declared among(it the other things to be touching the 
Eſtace of the King { who was oftenabſent in the Wars 
of France-) and for-the good government ( which they 
whom the crring Abridger hath ſtiled the 3 F/ates, 
viz. 1. The Lords Spiritual. 2. The Lords Temporal.) 
3. The Commons in Parliament were to conſult of fo 
as if the Commons could be a tnird Eſtate, the King 
and his Eſtate and the government were, neccflarily and 
only then and always to be underſtood and believed to 
be the 4th Eſtate principal, Superior and Independent. 
r8 E. 3. At which Parhament and Convention ſundry 
of the Eftates ſaith, that ill Phraſing Abridger or Trani- 
lator whoever he was, were abſent whereart the King was 
offended and charged the Archbiſhop of Canterbury for 
his part to puniſh the defaulrs of Clergy,and he would do 
the like touching the Parliament whereof Proclamation 
was made, and being not abſent, was neither likely to be 41- 
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gry with himſelf, ar reſoluing to puniſh himſe$f;0,01/ 1 2150 
TheChancellotin'tulParliament:declaring the canſcof 
ſummoning the Parhament,ziz:Fhe:Articlesof the Trice 
with the[Frenth King & rhe breaches imparticalat chere- 
bt; the: whole: #fates(miſtakenly: fa ſtiled) werewilled:thie 
Kingthatwilled orcommanded beingino paxtof theniuns 
leſs: it could! be believed that himſelf wilted'or commun- 
ded'bimſelfas well as/orhers) to advife upotithem& give 
their opinionithereof by the Manday-next following.” 
--20 £,35 Aftcr the reading of:xhe Roll of  Normin- 
dy;.and that che King of» France tus deſign-46 'extirpate 
the Eng/i/b Nation, the Mcfſengersthar woreſent by the 
Kirig required the whole: Effars ((noſuch' Title beins 
inthe Original ( whereof: the Kingi.could-'theri be ti6 
part -f it: wasdaid co be-ithe whple-Eftarerwithonrthing 
tob he:conld-not [be wich r chem when he! was abſent 
France,and had ſent\his Mcfſengers unto them )is bead: 
yiſcd whar Aid they 'wauld give him for the. furrherance 
of his Enterpriſe. DOD SEES JOCL E511 SLA 
And Mr. John Charieton one ofthe Mefſtngers afore- 
fad: likewiſe -bringing'Lerrcrs! from the Biſhsp/&6f Dyy« 
haru, Earlsof Northampton; Arundel; Warwich, Oxford," Su#f- 
folk, and "Hugh le 'Deſpenſer, Lordof Glamorgan, tothe 
whole ſo miſnamed Eitate of Partiamcne (whenthe Ring 
could not: be one of themy not \at«all being 'prefenr) 
purporting that whereas the King ar his Arrival at _Ho- 
ges in Normandy had'made his-'Eldeſt 'S6n' the Price 
of Wales Knight, lic ought to have of the- Realm *forry 
Shillings for every Faighrs Fee;: winch they all granted 
and took Order tor. the ſpeedy leyying thereof. * © -i* + 
-- 25 F. 3: Sir Fobu:Matravers pardon was" confirmed 
by the whole miſſertled Efates ( whereoFthe King could 
not be, accompted any of them)..for he granted the'par- 
don. 2194 7G. EL 44 V0 
_ -28 E. 3. Richard Farl of Arundel by Petition to the 
King praying to: haye the-Attamder of Edmond ' Earl of 
Arundel his Father reverfed, and himſelf 'reſtored to his 
Lands and Poſleſſionsupon the 'view of the Record, and 
and the ſaid: Richard tarl of 4razdels Allegation 'that 
his Father was wrongfully put to death, and was never 
heard,the whole Eſtates ſaith, that 1]l Tranſlator adjudged 
he was wrongfully put. to Death; and Reſtored the ſaid 
Earl to thebenefit of - the Law: (which none could: do 
H hhhhh but 
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but the King who was'petitioned, and having the ſole in- 
cereſt in the forfeiture: was none of thoſe which were 
wrongtully called che whole Eſtates} _.. mn 

37 E. 3. Where it 15 ſaid that at the end of the Parlia- 
ment the Chancellor un the preſence'of theKing ſhewed 
that the King meant. to cxecutethe Statute of Apparel, 
and therefore charged cvery State.to further the ſame 
(the King could not be underſtood to charge himſelf.) 

After which he demanded of the whole 'Eftates ( fo as 
bcfore miſtaken) whether they would have fach things 
asthey agreed on to be/by way of 0rdinance or of Statue; 
they anſwered by way of Ordinance, for that they ( being 
to take benefir thereby ) might: amend, che ſame art their 
pleaſure. And ſo the King having given thanks ro-all 
cheas aforeſaid miſcloped, Eftates for their pains taken, 
licenſed them to depart, which ſhould be enough to de- 
monſtrate that the Grazter and Grantees were not alone 
or conjoynt, | and that the King giving tlianks to the 
Eftates did not give it to himſelf. 157 | 
. 42 E. 3. The Archbiſhop of Canterbury on the Kings 
behalf gave 'thanks/ to 'the whole { in the like manner 
mi{-termed) Eſtate for their Aids and Subſidies granted 
unto the King ( whercin aſluredly- the Archbiſhop 
of : Canterbury did not - underſtand the ' King to be 
any part of the whole Eſeate which the King gave thanks 
UNt0: ? "1 5. 1 

The Commons by their Speaker defiring a tull decla- 
ration ofthe Kings neceſſity, require him to haye conſi- 
deration of the Commons poor Eſtate. = | 

The King declared to the Commons! that it was as ne- 
ccſlary to provide for the ſafety of the Kings Eftate as for 
the Common-wealth. by 

Anno 6. Regis Richardi 2. after Receivers and Triers 
of Petitions named, Commandment was given thart all 
perſons and Eſtates ( which imported no more being 
rightly underſtood than conditions or ſorts of men ) 
( miſcalled as aforcſaid ) ſhould the next day have the 
cauſe of ſummoning the Parliament declared. 

11 R. 2. The Parliamicnt was ſaid to have been ad- 
journed by the common Aſlent of the whole Eſtates - 
( the firſt time of the Lords Spiritual and Temporal be- 
ing called the Eftates without or with the Commons 
joyned with them no ſuch names or words, appcllations 

or 
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orTicles were either known or in uſe,nor any ſuch words 
or Titles as Eſtates being to be found in the Originals or 
Parliament Rolls before Ammo 11 R. 2. for no more 
appcarcth in the Original thanin and under theſe ex- 
preſſions, viz. Et meſme le vendredi auxint | a cauſe & ce 
feft & ſolempnite de paſch eſtoit a progeno. ii coveient le 
Rot les Seigneurs © tautx autres entendre a devotion le Par- 
lement & coe afſent le toutz Eftats le Parlement eſtoit conti- 


nez, del dit vendredi tanque Lindy lendemain de la equin- + 


zreſme de Paſch adonquez prochem enſuent & commandez 
per le Roy a toutz les Seigneurs & Communs du dit Parle- 
ment. 

Quils ſeroient a Weſtminfler le dimengo en la dite quinzi- 
eme de paſcha a pluſtaid & ſur ceo noevelles briefs faurent 
faiots a toutz lesSeigneursſomons 'au dit parlement de yeſtre 
a la dite quinzieme ſur certaine peine a limiter per les Seigu- 
r0 qui ſeroient preſents en dit Parlement a la quinzieme 
avant die le quel Limdy te dit Parlement fuft 'recommence 
C& renat ſon cours ſelont Ia requeſt des Communs & grant de 
noſtre Seigur le Roi avant ditz. And then but the inconfi- 
derate haſty new created word of-the Clerks. in a -dif- 
tracted time, when the great Miniſters of State in two 
contrary Factions, to the ruin of the King and many 
of themſelyes, as it afterwards ſadly happened, were 
quarrelling with cacls other, and all the Biſhops fo at- 
frighted, as they were'enforced to make their Proteſta- 
_ tion againſt any proceedings to be made in that ſo dif- 

curbed a Parliament. | 

In Anno 21. R. 2. The Biſhop of Exeter Chancellor of 
England takingiis Theme or Text out of Ezechiel, Rex 
unius omnibus erat proved by many Authors that by any 

other mcans than by one ſole King no Realm could be 
well governed ; For which cauſe the King had aſſembled 
the Eftates in Parliament to be informed of the rights of 
his Crown withheld, which Oration afterwards was to 
che ſame effect ſeconded by Sir ohn Buſſey Knight, Spea- 
ker of the Houſe of Commons. 

King Richard the ſecond being as a Priſoner 1n 
the Tower of London made the Archbiſhop of Carn- 
zerbury, and the Biſhop of Hereford his Procurators to 
publiſh his Remuneration of the Kingdom to the whoſe 


£/tates. eg a 
Which whether ar at that time diſtingutſhed or divt- 


ded 
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ded into three doth not appear, v7z. into Lords Spiritu- 
al and Temporal, and Commons could not comprehend 
the King, who was not to be preſent, but gaye the di- 
rection and authority to his faid Procurators, and could 
never have been undcrſtood to have been preſent, or one 
of them himſelf, or t9 have made ſuch'a proſecution againſt 
or for himſelf. | | 

' After the claim made unto the Crown of England in 
Parliament by Henry Duke of Lancaſter, and a conſulra- 
tion had amongſt the Lords and E/tates ( not expreſſing 
that the Commons were a3d. or any part thereof, ic be- 
ing then altogether improbable that King Richard .the 
2d. or any other repreſenting tor him was there pre- 
ſent, and to make one ,of the ſaid pretended ERares 
as much out of thercach of probability, that King R;- 
chard himſelf was one, or a-Perſon then acting againſt 
himſelf, «the Duke of Lancaſter humſelt then affirming, 


Fflates. | £3120) 

The firſt day of the'Parhament the Biſhop of London 
the Kings Brother and Chancellor of England in the be- 
half of the King, Lords and Commons, declaring the 
catiſe of calling the Parhament, and raking for his Theme 
Multitudo Sapientum, Icarnedly reſembled the Govern: 
ment of the Realm to, the Body of a_ man, the Right- 
hand tothe Church, the Left-hand to the Temperalty, and 
the other Mcmbersro the Commonalty,of all which Mem- 
bers and Efetes, the King ( not deeming himſclt to be 
one ) was willing to have Councel. 

The Archbiſhop of Canterbury Chancellor of England - 
by the Kings commandment, declaring the cauſe of the 
Summoning the Parhament, and taking for his Theme 


 Regem honorificate, ſhewed them that on neceflity, every 


Member of mans Body would ſeek comfort of the Head 
as the Chict, and applyed the ſame to the honouring of 
the King as the Head.” And in that his Oration, menti- 
oning the I ords Spnitual and Temporal, Knights, Citi- 
zens and Burgeſlcs giveth them no Title of Eſtates, but 
the Kings Leiges. [3-5 - 
In 
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In the preſence of Fobw Duke of Bedford Brother of 
the King Lieutenant and Warden of Eneland and the 
Lords and Commons, the Biſhop of Dzrhaxz by his com- 
mandment declared that the King willed that che Church 
and all Eftates ho'1d enjoy their Liberties (which could 
not include the King.) 

Ic was ordained that all Efates ſhould enjoy their Li- 
berties without the words Conceſſimus (' which could 
not comprehend the King who granted it to them, but not to 
himpelf. Hon \{ 

The Chancellor at the firſt aſſembling of the Parlia- 
ment declared, that the King willeth that all Efares 
ſhould enjoy their Liberties, ( which muſt be intended to 
others that were his Subjes, and not to himſelf that was 
none of them.) ef wy 

The Archbiſhop of 7ork Chancellor of England, de. 
claring the cauſe of- Summoning the Parliament, ſaid, 
the King willeth that all Zfates ſhould enjoy their Liber- 
cies, in which certainly he well knew, that the Perſon wil- 
ling or granting, was not any of the: Perſons or 'Eftates to 
wham he willed and granted that they ſhould enjoy their 
Liberties. | £1022 S023 IT) FOES ES 

| The Duke of Glouceſter being made Guardian or Keep- 
er of England, ( by the King ficting in the' Chair ) the 
Archbiſhop of 7ork being ſick;': William Linwood Door 


of Laws, declaring the cauſeof ſummoning the Parlia-- 


ment, ſaid, that the King willed that every Zfate ſhould 
enjoy their duc Liberties, which properly enough might 
be extenſively taken to Military men and-' Soldiers, the 
Gentry, Agrico/is opificibus all ſorts of. Trades, Labour- 
ers, Servants, Apprentices, Free-holders, Copy-holders 
Leaſe-holders, fingle Women. and Children, Te- 
nants at Will, and which never were -themſclyes 
Eſtates, but the feveral ſorts and degrees thereof where: 
in if any Law, Reaſon or Senfecould make the King to 
be comprchended, an inextricable problem or queſtion 
would cverlaſtingly remain unrefolyed who it was thar 
ſo willed or granted. 

The King fitting in his Chair of State, Fehr Biſhop of 
Bath and Wells Chancellor of England, in the preſence 
of the Biſhops, Lords and Commons by the Kings Com- 
mandment, declarcd the cauſes of ſummoning the Par- 
liament, taking for tus Theme or Text, -the words ſufji- 
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piant montes Pacem & Colles Taſtitiam, divided it into 
chrec parts according to che three Eftares, by the Hills 
he underſtood Biſhops and Lords, and Magiltrarcs, by 
little Hills, Knights, Eſquires and Merchants, by the 
People, Husbandmen Artificers and Labourers. 

By the which third Eftates, by ſundry Authorities 
and - Examples, he learnedly proved, that a Triple Poli- 
rical vertue ought to be 1n them, »iz. In the firſt Vniry, 
Peace and Concord, In the ſecond t quity, Conſideration 
& Vpright Juſtice,wichout maintenance; In the third,due 
Obeyſance to the King, his Laws and Magiſtrates with- 
out grudging, and gave them further to underſtand 
the King would have them to enjoy all their Liberties. 

Of which third £/ates, the Chancellor in all proba- 
biliry, neither the King, or they that heard him, did 
cake or believe the K7ng. himſelf to be any part. 

The 15th day of Azgzft, the Plague beginning to in- 
creaſe, the Chancellor by the Kings Commandment in 
rhe preſence of. the 3* Flates, {the Clerks Tranſlator 
or Abridger being unwilling: torelinquiſh cheir Novelty 
or Errors, ) ('of which the commonelt capacity or ſenſe, 
can neycr interpret the King to be one, ) Proroguecd the 
Parliament until the Gzindena of St. Michael. 

,$4.5. The Biſhop of Bathand Wells Chancellor of Fngland, 
in the preſence of the King, 1 ords and Commons, de- 
claring the cauſe of. the. Summons of Parliament, faid 
that the King willed char all tfares ſhould enjoy their 
Liberties, which might incitle che King 70 be the Party 
willing or granting, but uot any of the Parties, who were to 
take benefit thereby, © 

Ir was enacted by the whole F/tates, ( which may be 
undcritood ro be the:King, Lords Spiritual, and thar 
the L ords of the Kings Councel ( none of theirs ) ſhould 
take ſuch order for the Petition of the Town of Plymorth, 
as to them ſhould ſeem belt. 

Lerrers Patents, being granted (by the King) to John 
Cardinal, and; Archbiſhop of Canterbury of divers Man- 

'nors and Lands, parcel of the Datchy of Lancaſter, un- 
der the Seal of the Dutchy, were confirmed by the 
whole Eſtates, for the performance of the laſt Will and 
Teſtament of - King A, 5. though it was ſevered from 
the Crown, and was no part of the concernment thereof, 
nor had agy relation fo the Publick, or any Parliamen- 
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tory Afﬀairs, the - King Jimſelf char granted the Lerrers 
Patents, could nor be interpreted to be one of thoſe 
whole Eſtates, whichy were ſaid to have confirmed them. 
By the whole Eſtates were confirmed King Hezry the 
6th Letters Patents, of the 'Ere&tion and Donation of 
Eton Colledge, and alſo of Kings Colledge in C ambridoe 
with the Lands thereunto belonging, which might well 
conclude the King, alchoughhe being the Donor, could 
not be believed ro be any y- of the whele Eſtates, © who 
by cheir approbation are faid to haye confirmed his'T.cr- 
ters Patents. : 
The Chancellor in the name of all the Lords in the 24.5: 
preſence of the King, proteſted that the Peace which 
the Ki-g had taken with the French King, was of his own 
making and will, -and nor by any of the Lords procura- 
tions, the which was :ena&ted.” JE 
And it was enacted that a Scatute made inthe time 
of King H. 5. that no Peace ſhould be taken withthe 
French King, thatthen was called the Dolphin of France, 
without che aflent of the three Eſtates of both Realms 
ſhould be utterly revoked, and thar no Perſonforgiy- 
ing Counſel ro the Peace of France, "beat anytime to 
come impeached therefore; * which 'may *demoniſtrate 
that neither the Dolphin of Frante, nor the King of Eng- 
land, were then accompted to'be-aty part of the feycral 
3. Eſtates of the ſaid Kingdoms. ''—oo 9 
The King by his Chancellor declared thathe willed #5 * 5 
that all Fftares ſhould enjoy their Liberties, it cannot 
be with. any probability ſuppoſed thaterther he'or his 
Chancellor intended that hinaſelf was one of chefaid 
Eſtates. | | | ? 4" 30 S192; a 
The Archbiſhop of Canterbury Chancellor of England, .z x. «. 
| In the preſence of the King gavethanks in his behalf 
to the 3. Fftates, wherein no Grammar or Conſtructi- 
on of Reaſonor Senſe, will ever'beable ro comprehend 
the King. LES: $6 bog ts 4 
The 17th day of December, "the Chancellor in the 29.5. 
preſence: of the {ing and the 3 Eſrares; (whichis ſurely 
to be underſtood to conſiſt of other Perſons ſeparately 
and diſtin& from the King )- Prorogued the Parliament 
antil the 2oth day of January then next enſuing, at Weſe- 
minſier, and upon the' 28th day"of April, was likewiſe 
Proroguedto the 5th day of May next following. © * : 
| The 
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33 H. 6. 
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The Archbiſhop of Canterbury Chancellor of England, 
in the preſence of the King, Lords and Commons, de- 
claring the cauſe of Summoning the Parhament, ſaid, 
that the Kings pleaſure was, that all Fſrates ſhould cn- 
joy their Liberties, which could not ſignific that the 
King himſelf was one of thoſe Eſtetes to whom he gran- 
ted that favour. | 

The 25th day of December, the Chanccllor in the pre- 
ſence of the King, and the 3. Eſtates by the Kings 
Commandment, giving thanks to the 3. Eſtates ( the 
King being then by the Chancellor, or any other Maſ- 
ter of Reaſon or Common Senſe, not underſtood to be 
any one of the 3- Eſtates to whom the thanks'were 
given ) diffolycd the Parhament. 

An Act of Parliament was made; wherein way decla- 
red that King Edward the 4th was the undoubred King 
of England, from the 4th day of March laſt before, 2nd 
that all the Eſzates yielded themſelves obeyfant Subjects 
unto him and his Heirs for ever, (:the late never to be 
maintained Dactrine of the pretended co-ordination of 


the Houſe of Commons un Parhament, as Subjects with 


thcir Soycraignin Parliament,and the Government being 
not than that eſtabliſhed, - or cyer toþe evidenced orher- 
wiſe then God hath ordained a - co-ordination berwixt 
the King and hus Subjects, , which 1s, that the People as 
Subjc&ts ſhould obey their King, and the King as their 
Soveraign Pratect, | Rule and Goyern them, )Yand affirm- 
ed the Raign of King Henry the 4th to be an Intrufion, 
and only Uſurpation. | FT 


# % 


he Chanccllor,, the King fitting in is Royal Stats, 
in the preſence of the Lords and Commons made an 
Eloquent Oration, wherein he declared the 3. Eſtates 
to comprehend the Gayernance of the Land, the pre- 
hemincnce whereof was in the Biſhops, the ſecond to the 
Lords Temporal(whichthe learned and men of that Age, 
and other Chancellors underſtood to be no other than 
two ſeparate and diſtinct Eſtates, the one Temporal,and 
the other Spiricual,and the ing to be Superiour. | 
The Bulhop. of Londen Chancellor of England, in the 
preſence of -« King and the 3. Eſtates, ( the King be- 
Ing none of them, but Superior over them. all, ) Pro- 
rogued the Parhament tothe 6th of Zane enſuing. 
For where the Abridger, or Mx. Pryn poſſeſing _ 
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{cIf ro be the Rectifier, or Corrector, amongſt his other 
faulrs and muſtakings in his Epitonuzings made it to be 
inthe Parliament Rolls of 6 Edwardi 3. that many fail- 
ing to come to the Parliament upon the Summons of the 
King, did put a charge upon the whole Eftate by a re- 
aſſembly, he will find neither words or matrer for it. 

All that appears of the Tulle of Eftates in the Parlia- 
ment and Statute Rolls of that year, isno more than the 
Prelats grants & gentz du Commune, or les Prelats,Counts, 
Barons, gentz des Countex @ gentz de la Commune. 

No whole Eſtate mentioned in the Parliament Roll, '5E-3: 
all that is ſaid z. 42. 15 nomore than a /es requeſts des 
grantz come de ceux de la Commune, Q& de le Clergie. 

That which is tranſlated the Eſtate of the King, is no 75-3: 
morc in the Parliament Roll ». 5. than /es beſeignes noſtre 
ſeigneur le Roy, Q& de ſon Royame. | 

Where the Abridger faith the Parliament was to treat 
and adviſe touching the Eftate de noftre Seigneur le Roy, 

& le Governement,Q& le ſalnette de ſa terre d' Angleterre, 

de ſon people, © relevation de Four Eſtate, there is no other 
mention of -Eftates than the Prelatz, grantz, & Com- 
mons de ſon roiame, and charged les Chinalers des Countes 0 
and Commons to allemble in the Chamber de Pint. 

A quel four vindrent les Chivalers des Counties & au- 
tres Commons, and gaye their advice in- a Petition in the 
form enſuant a tres excellent, or tres honorable Seigneur les 
gentz de voſtre Commun ſoy recommandent a wous obeyſant- 
ment en merciant ſe avant come leur petiteſſe powre ſuffice de 
& tant tendrement pervez a quer © maintenir la pees a la 
quiete de voſtre people, &C. | 

Et en maintenance des autres Leyes as autres Parliaments 
devant ces heures grantees woſtre poure Commons ſil wous 
plaiſt ſa gree © ſemble a la dite Commune Q totes autres 
choſes poent ſuffiſantement eſtre rewelez @ Terminez en Bank. 
le Roy Commune Bank 7 devant Fuſtices as Aſſiſes pren- 
dre niſi & tes delayes nient covenable ſoient aggregez & ou- 
ſtez ore a ce Parliament per eſtatut. 

En. Ro. Parl. 18. E. 3. Where the King deſired the 
names of the abſcnt Lords, that he might puniſh them, 
there is no mention of the Clergy or Commons, or of 
any Eſrates, and the /fing afterwards deliring their ad- 
vice touching his Treaty with Frence,charged the Prelats, 
( ountZz, Darons et Communs,tO g1VE their advice therein. 
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Which they all did without naming themſtlyes, or 
being itiled Eſrates. 

Ro. Part. >. The Kings Letcersof Credence ſent out of France to his 

ha Parhament in Ereland, were direfted a routes Ercheveſ- 
quis eveſques, Abbes, Priours, Counts, Barons, & toutz 
autres foialx le Roy, & wendront au dit Parlement troter 
ſr les beſeignes le Roy, whereupon he demanded an Aid 
of the ſaid Prelars grantz © Communs. 

And the Lords ( without rhe Title of Eſtates having 
granted it,,) the Chivalers des Counties, Citizens & Bur- 
ges des Cities © Burghs, Prioront de aworr aviſement entre 
exx, and m Anſwer thereunto, delivered a Perition unto 
the King for redreſs of Grievances, ( not by the name 
of the Eftates ) but a noftre Seigneur le Roy Q a ſon conſeil 
priorent les gentz de la Communes de ſa terre auſi bien des 
Cities © Burghs come de Counties. | 

2.04.2 Where it was ſuppoſed thata Pardon was granted, and 
;: aReftitution made toSir Fob: Matrevers of all his Lands 
by the wholc Fares, there appearcth no more in the 
Parliament Rolls than that he Petitioned, A noftre Seig- 
neur le Roy G a ſon bon conſcil, wherein he recited that 
Reſtication had been granted, de porar royal noſtre Seig- 
neur le Roy'par bon accord © Common afſent des Prelatz, 
Countes, Barons, de ſon Roialme par pluſieurs cauſes, ap- 
pearing in.the Kings Charter of Pardon, and praycd quil 
plaiſt a noſtre dit Seigneur le Roy, © a ſon bon conſcil par 
la bondance de ſa Noble Seignorie granter © la reſtitution 
ſciſdite pouſſe eftre ore renovelle en ceft Parlement quelle Pe- 
tition lue fut reſpondue & endorſe par les Seigneurs & au- 
tres grantz du Parlement quil ſemble an conſcil & la Char- 
tre doit eftre renovelle & entre en roule du Parlement <> eſt 
de Record fil pleſt au Roy, + pour ceo 3 meſme cefſe Peti- 
tion fuſt pius monſtre au Roy, & il ad ottroie, & auſjint eſt 
ottroio per la Cemmune ſoit la dite Chame renovelle per 
accord de tut le Parlement, Q& entre en roule de meiſme le 
Parlement en le meliour mannere W pourra eflre pour bone 
 gremdre aſſurance del eftat le dit Johan, in and by 
which, the King repealing the Judgment given againit 
him in Parhament. Jzdicio predifto non obſtante, ſaith 
only, nos ad requifitionem preditli Fohannis, @ pro majo- 
ri ſecuritate ftatus ipſius Fohannis de aſſenſu prelatorum du- 
cum Comitum, Baronum, © Comitatis Regni noftri Anglie 
in praſenti Parliamento noſtro exiſtentium reſtitutionenz 
pradidtam ratificamus SCC. The 
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The Archbiſhop of Canterbury, and thoſe many Suf- 
fragan Biſhops and Clergy of his Province, not at that 
time deeming themſelves to be an Fftate, Soveraign or 
Governing either inor out of Parliaments, when in thar 
Parliament they Petitioned unto him in this manner, 7 
noftre Seigneur le Roy ſupplient ſes humbles Chapelleins Sy. 
mon par divine ſoefrance Ercheveſque de Canterbury, vs 
ſes frereres Eveſques de ſa Province par eux & tote le Cler- 
gte quil pleiſe a noftre dit Seigneur le Roy pour le reverence 
de dieu, et de Sainte Egliſe et a ſa benignitea eux granter 


et confirme totes les liberties et privileges et droits grantez 


et donez par lui et ſes nobles progenitors avant ſes heires a 
ſainte Egliſe par leur Chartres Eltatuts et Ordinances &c. 

Where it was in the Tranſlation miſtakenly ſaid, that 
the King gave thanks to the who/e Eſtate, and licenſed 
them to depart. | | 

The Record 1s only, et i fait mercia le Roy as Prelatz 
grantz, et Communs de leur venir et leur bone port en Par- 
lement, et leur done congie a departir, et iſſint finiſt le Par- 
lement. | | 
Anno 42. F. 3. When the Ergliſh Abridgment or 
Tranſlation ſaith, that the Archbiſhop of Canterbury on 
the Kings bchalf, gavethanks to the whole Eſtate for 
their Aids and Subſidies. 

The original in the Parliament Roll s no more than, 
et le Samedy ſuant les Communs eſteanuts en la dite cham- 
bre Blanche fueront charges quils faiſent leur Petitions, et 
quilles baillerent le meskerdy ſumant. 

Et le Lundy Suant les Prelatz grantz en meſme la Cham- 
bre eſteant fut monſtrez a eux par lercheveſque coment le 
Roy leur mercie de grant Cuer de pluſieurs aides quils lui 
avoeint faitz et meement des darreine aide quils lui facerent 
en le darrein Parlement des Subſudes et Cuſtoms a lui grants 
de Leynes © -iers et Peaux lanuz pour un temps et ce fut i que le 
orant fuſt chargrant a fon people nient moms per ont an demora at 
profit on encres de lui per cauſe des grant charges et payements faits et 
fuſtemis cy bien a Caleis Guines Pontiff, et ſes autres terres de la -ome 
a* Irland, et la marche deeſcoce que leur plat par tant avoir confudera- 
tion a ſon Eſtat et honeur, etas<yant3 charges que [ut avorent faire et 
ſuſtenue aeners le warche d' F ſcoce pour la ſalvation dicelle fponr cauſe 
qui jemble plus la guerre qu pres par les reſpans des E/cetz, Sur que 
les cy9fes les Prelatz et grant % en deliberation plem ove les Communs de 
wne accord eranterent a noftre Seteneur le Roy en aide de ſon, et ho- 

nenr 
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neur ſomner et garde et les grants cuſtages que Iui content faire, et 
mettre par diverſe votes les Subſudes, et Cuſtoms de laynes, &c. par 
denx Aus prochein enſuant qui paſſe hors du dit roialme. 

After which tollowed the Petitions des Commons, with- 
out any Title of Eſtate. 

\The Chancellor on the Kings behalf, commanded the 
Prelats, Seigneurs and Commons, there being to continue there 
until le beſoignes del Roy were finiſhed, and not to depart 
without Licenſe, and the Commons do in their Petitions 
ſtile themſelves no otherwiſe than voz pouvrex et liges Commons. 

Item prient la Clergie. | 

And the Commons made their Declaration in theſe and 
no other words, a noſtre Seigneur le Roy, et a ſon conſcilpar la 
Commune d Angleterre. | 

Item prie le Commune at come ils [e ſentent de jour en autres oura- 
genſes eſtre grieve, par pluralite\ des guerre as conſtage importables et 
pleſe noſtre Seigneur le Roy, et ſon ſage conſcil ordonne ent remede 
qur tieuxchargeX autre porter la Commune ne purra en nul manere fuſe 
temer. 

Unto whichthe King anſwered, le Roy le faire wolunters ſes 
honeurs, et Eſtat londiz, ſalvez, all which put together, do not 
declare the Commons, to be a third Eſtate, and no ways 
agreeth with the Abridgers Tranſlation, that the Commons 
by their Speaker, requiring the King to have conlideration 
of their poor Eſtate. 

He anſwered that it was neceſſary to provide as well for 
the fafery of his own Eſtate as for the Common: wealth. 

Where the Abridger or Corrector 'Tranſlates, after Re- 
ceivers and Triers of Petitions named, commandment was 
given, thatall Perſons and Effates ſhould return the nexc 
day, to hear the caule of Summoning the Parliament de- 
clared. 

The original {aicth no more than, Toux enſemblez, en my des 
Prelats et Seioneurs avant duz appellez eux Chancellor Terminer Se- 
neſchall Chamberlame, et les Sergeant, le Roy quat i beſeignera, ct 
tiendront lour place en la Chambre Mercalfe. 

Er le Roy vous commande et -vour retornet le de mame per temps 
pur avoir declaration en place eſpectal manere fur les cauſes des le ſo 
monce avant dite, et en oultre le Roy commande atouz et avcient la dite 
ſomonce quils oieguent de jour en autre audit Partement et quils ne ſe 


abſentent mye en de protentdycell ſans eſpecial congie de lus ſur peril 


q appont. 
The Biſhop of Exeter Chancellor of Enzlaud, at the aſlem- 
bling 
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bling of the Parliament, taking his Text out of the Pro- 
phecy of Ezekzel, Rex erit unus omnibus, alledging the 
Power that ought to be in Soveraign Kings and Princes 
whereby to Govern, and the Obedience in Subjects to 
Obey, and thatall alienarions of his Kingly Priviledges 
and Preroganycs were reaſſumable, and to be repealed 
by his Coronation Oath, pour quoi le Roy ad fat aſſembler 
deEflatz de Parlement a ceſt faire pour eftre enformexz ſi aſcun 
droitz de ſa Corone ſoient ſuſtretz, on 'amemuſer a fin que 
par lour bon advis & diſcretion tiel remedie puiſſe eflre mis 
& le Roy puiſſe efleer en ſa libertie ou poir Commune ſes 
Progenitors out eſte devant lui & duiſſent de droit non oh.- 
flante aſcun ordinance an contrarie, W aniſi le Roy as T, enez 


' E> les governera, 1n which Speech of the Chancellors, no 


man as It 1s fufficiently probable, did then underſtand 
the King to be a partof the Eſtates he was ſpeaking unto, 
who if they could then in a time of Faction and Trouble 
of State, that had then affrighted and diſturbed the 
greateſt part ofthe Nation, have had any thought or 
imagination, that their King was ſo comprehended in 
that Novel word Eftates, had a fair opportunity to haye 
entred their claim to that Triumyiracy, or never to be 
proved Co-ordination, or which would be beyond a 
larking Soveraignty, for the Common People to reſort 
when they pleaſe, and were in the ſame Parliament af- 
terwards fo little clated with the expreſſion of the Clerk 
of the Houſe of Peers, . in the entry of the Record of the 
Kings vacating of the Earl of Arundels Pardon, par aſſent 
de touz le Eſtats du Parlement, as they made their Pro- 
teſtation, and prayed the King thar it might be Inrolled, 
that it was not therr intent oz vo/unte, to impeach or ac- 
cuſe any Perſon in that Parliament, ſans Congie du Roy, 
and if they had been any ſuch Eftates, as ſome of late 
would entitle them unto, did not perceive themſeves to 
have been then fo great, or in Partnerſhip with their So- 
veraign or above him. 

And thereupon the Chancellor by the Kings command 
likewiſe declared that, oftre Seigneur le Roy confiderant 
coment pluſieurs hantes offenſes © meſfaits outeſtre faitz par 
le people de ſon Roialme en contre leur ligeance & Þ eftat 
noſtre Seigneur le Roy & la loie de la terre devants ces heu- 
res dont ſon people eſciet en grant perill & danger de leie 
& lour corps, © biens, & voullant ſur ce de ſa rojalle benig- 
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nite monſtre © faire grace a ſon dit people a fyn quils ayent 
le greingre corage © volonte de bien faire © de leur mieux 
porter devers le Ro y £02 FEmMPS avenir / woet OW grante de faire 
& eaſe & quiete. & ſalvation de jon dit people une gene- 
ralle pardon a ces liges forſ"ris certaines pointz limitez par 
le fouuant la ſuite al partie forſpris cyn quont perſones gqueux 
plaira au Roy nowez © tour ceux qui ſerront Empeſhez en ce 


prefent Parlement, & dit ouftre que le dit Roy woet que 


plein droit & Fuftice ſoyent faitz a Chaſjtun de ſes liges qui 
en voilent complandre en celt Parlement, © ad ordinez, ws 
affignez Receivers @ Triers des Petitions en ceſt Parle- 
ment. 

And did in-purſuance thereof in full Parhament, cxcuſe 
the Duke of Yorke, the Biſhop of Worceſter, Sir. Richard 
le Scroop. then hving, William late Archbiſhop of Car. 
terbury, Alexander late Archbiſhop. of York, 7 homas late 
Byhop ot Exeter, and Michael late Abbot of Walton, then 
bang dead of the + xecution, and intent of the Com- 
muſlin a.dc in the tenth: year of his Raign, as being 
aſk. d ot their Loyalty;.-and therefore by Parhament 
rcltorcd them to: their good. name | 

And Sir Edward Coke naight have beſtowed a better 
g1tt unto the Laws and Lawyers of . ngland, and his na- 
tive Countrey, than that, Pandoras Box or Circes in- 
chantmcnt in his doted upon, or 'fo much admired 
modus texendi Parliamenta, whicl: he at an adventure, 
not knowing himſclt trom whencethat Baſtard came; 
bur was as.a Foundling 1o young, Ictt 1n the itreets, as it 
could ncither declare who was its Facher or Mother, 
and that winch was ſomething marvclous, none had the 
luck to find it, and i charity pay:for the nurſing of it, 
as. him(clt and che Name of that nurſe, as unknown as 
the Father or Mother or-progemtors thereof, and made 
himſclt fo mach aſfuredof it, as 1t he had been preſent, 
when-chat Modus ſuppoſed to have been made by King 
Edward the Confeſſor was read betore iving William the 
Congueror,and approved by him, 6 could not forbear bur 
his toarth part ot-the Inſtitutes,orComment uponLitrle- 
z0n, bur he muſt frequently uſe 1t, bur tranſmitted into 
Ireland, to be there obſerved in King Herry the ſeconds 
Raign, which there as little ro be. found Recorded and 
Authenucated, or Legitimated, as it hath been in Eng- 
land, as hath: been before mentioned, and grew 1o 
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oyer-tond of 1t, as he hath' as ne thought, done no lit- 
tle picce of Scrvice to after Ages, to inſert it as an eſpe- 
cial part or undiſcernable point or parcel of Law, al- 
though he night have feen that Mr. Se/zex would not 
not oblige Inmſclt or his Readers to walk-along with 
him in his over-credulity, and all: our Records both of 
Eneland and Ireland, and all our Hiſtorians and Anna- 
lifts, as well Cozyal as of nearer times. as Ordericus br. 
gulphus Vicalis, Eadmerus, Malmeſbury, Simon Dunelmen- 
fis, Hovedon, Huntingdon, Florentins, Wigornenſis, Nubu- 
gen/is, Matthew of Weſtminſter, Matthew Paris, Treviſa, 
Chronica, Fohannis Brompton, Walſfingham, GiraldusCam:- 
brenjis, Matthew Parkers Antiquitates Eccleſia Brittanice, 
Hollinji:cad, Daniel Speed, Fox, Spelman, and many 
others cited by Mr. Pry in Ins mamniteſt- Proofs; Evi- 
dence, Conviction, Difcoyery and Refuration of thar 
modus tenendi Partiamenta, to befull of Falſities, Forge- 
ries and Errors, a fabulous Legend and meer Impoſture, to 
furniſh ont Fack Cades Rebellionim the latter end of the 
Raignof king Henry the 6. for the advance of Richard 
Duke of Yorks Tithe to the Crown of England, and if 
there had been ſuch a modus, 1t may be more; than an 


ordinary wonder, that the Conquered and Inflayed Peo- ,,,,:... 
ple of England ſhould precibus &* fletibus, beg of the #4 


Conqueror Sir Edward the Confefſors Laws, whereupon 
he Anno quarto regni ſui Anglie, cauſed tobeſummoned, 
concilio Baronum ſuorum per univerſos regni Anglie Conſula- 
tus Anglize Nobiles ſapientes, W& in ſua lege eruditos ut eo- 
rum leges @ Jura, 3 conſuetudines ab ipfis audiret Eleft 
ioitur de ſingalis eorum patria Comitatibus viri duodecim 
Ture furando primum cordm Rege gonfirmaverunt ut quoad 
pojjent refo tramice incedentes net ad dextram nec ad ſiniſ- 
tram divertentes legum ſuarum & conſuetudinum ſancita pa- 
tefacerent nihil pretermittentes, nibil addentes, nihil pre- 
waritando mutantes, a ligibus igitur ſante matriis Eccleſiee 
ſumentes exordium quantum per eamRex et Reginm ſolidum 
ſubſiſtens haberet fundamentum leges libertates & pacem ip- 
fius confirmati ſunt, there never having been before or 
ſince ſuch a ſolemn Jury, cither in the Razgns of our 
Brittiſh, Roman, Saxon, Daniſh and Norman Kings, or 
ther many ſucceeding Kings or Princes, ſworn and im- 
pannelicd by a King himſelf, or in any Nation of the 
World, thatany Hiſtory or Record hath been able to 
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S1VC Us an account, and yet 1n the Verdict and return 
thereupon made, faichtully written and Recorded by 
two Biſhops, there 1s not a word or ſyllable, or any the 
leaſt mention, or intimation of that modus tenendi Par- 


a. OY 


liamentum, or any the pretended. Rights or Priyiledges 


of Parliament in thoſe our late infatuated and rebellious 
times, ſo quarrelled and graſped without any manner of 
evidence and colour, and although in the beginning of 
the Raign of King Charles the Martyr, he could in the 
Houſe of Commons in Parliament, weep and lament 
with tears the ſuppoſed dangers with many he knew not 
what to call them fears and jealouſies, and procured ma- 
ny of his Fellow Members to bear him Company, did 
take care our of his modus tenendi Parliamentum, to ble(s 


after Ages with a parcel of its /evelling Doctrine, which 


2b»wrs Might make the broken pieces of the Monarchy of Eng- 
niftoncl ard never able without God's mercy to be cemented or 
cr 7-5:5co%- put together again, but remain incurable by that means 
renezt Par and help more than ordinary, which Mr. Se/dex thinks 
was written long after the Norman Monarchy, and the 
Title of it is ſo falſe,that it too much diſparageth theTreatiſe. 
$4 ©. bo And that fititious modus hath fix diſtin&t pretended 
nb;  £ftates, wherein Sir Edward Coke was pleaſed to allow 
our King to be Caput Principium & finis Parliamenti, 
whom all other miſtakers, & the Bull or Inſtrument that 
madeRichard 3 an uſurpingKing,made but three E/ates, 
two or three of which degrees or States never fat in Par- 
liament before, or during the Conquerors Raign, nor 
P-- coof- INANy Jars after, ſaith Mr. Pryn,Ert pacem non habet in ſuo 
nts p. 601. £radu, ( as that modus 1s pleaſed to- allow him, Ft ita 
Rex ſolus eſt primus gradus. 2.(gradus eſt ex Archiepiſcopis, 
Epiſcopis, Abbatibus, Pri@-ibus, © aliis Clericis qui Baroni- 
as tenent, 3. gradus eft ex procuratoribus Cleri, 4. gradus eſt 
ex Comitibus, Baronibus, © aliis magnatibus Q proteribus, 
tenentibus ad valenciam Comitatus © Baroniex, 5. gradus 
eft de militibus Comitatuum, 6. gradus eft de Civibus & 
Burgenſibus, & ita eſt Parliamentum de ſex gradibus, & 
ſciendum eſt quod licet aliquis dictorum quinque graduum 
prſt Regem abſens fit dum tamen omnes pramonici ſint per 
rationabtles ſummonitiones Parliamentum cenſetur eſſe ple- 

NUM. 
And that ſpecial Engine or Machine of the Devil could 
not tail of a great cttect in the turmihing our and pallia- 


ting 
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ting that damnable and hypozritical Rebellion, which 
tor almoſt fifty years laſt on] hath miſerably infatuared 
and ruined England, with damage and miſchiets in a- 
bundance to Ireland and Scotland, and the loſs almoſt 
of ſome hundred thouſand mens lives, and the ruin of 
very many Families, unto which that modus tenendi Par- 
liamentum was a compleat dire&tory,and toall ourRebel- 
liousConfuſions and Troubles after happening,and intro- 
ducing the Murder of the Bleſſed King Charles the Mar- 
tyr. | T : 

And was not like to produce any better conſequence 
than the diſlocaring and tearing in pieces a moſt happy 
kind of Government, and transferring a well eſtabliſhed 
Monarchy into the ſaid fatality of an Anarchy, no where 
co be found among(t all the Monarchies of Chriftendo', 
or any other parts of the World, or any the Ideas of Pla- 
to, or any Legiſlators of the World, Sir Thomas Moores 
Utopia, or that which Gonzagua and his Geeſe found in 
that of the World in the Moon, or that which would 
not long have ſatisfied Wat Tiler, Fack Cade, John of 
Leyden, Maſſinello, or the Rabble of their State- menders, 
or Propagators of their Rambling Fancics, one part of 
which zodzs hath this ſpecial Doctrine, Ft ſciendum eff 
quod duo milites qui veniant ad Parliamentum pro ipſo Co- 
mitatu vocem habent in Parliamento in concidendo & con- 
tradicendoquam MajoresComites Angliz, eodem modo pro- 
curatores Cleri unius Epiſcopatus Majorem vocem habent in 
Parliamento (i omnes ſint concordes quam Epiſcopus tpſe, & 
hoc in omnibus qua ad Parliamentum concedi negari vel fie- 
ri debent, ex hoc patet quod Rex poteſt tenere Parliamentum 
in Comunitate Regni ſui abſque Epiſcopis Comitibus & Bas- 
ronibus dum tamen ſummoniti ſint ad Parliamentum licet 
nullus Epiſcopus Comes vel Baro ad ſummonitionem wenerint 
quia vlim nec fuerat Epiſcopus, Comes nec Baro, @& adhuc 
tunc Repes tenuerunt Parliamenta ſua ſed aliter eft e contra 
licet Communitates (leri & Laici ſummoniti efſert ad Par- 
liamenitd ficut de Fure debent, Q& propter aliquas Cauſas ve- 
nire nollent ut ſi pretenderent quod Rex non regeret eos ſicut 
et aſſignaret ſpecialiter in guibus Articulis eos non rexerat, 
Parliamentuni nullum eſt oninino( at their will and plca- 
ſure } licet omnes Archiepiſcopi Epiſcopi C omites & Barones 
eorum pares cum Rege intereſſent, ( a large Priviledge it 
Sir Edward Coke were alive to ſce, if he could with 2 
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Queen E!:;4- 
biths Raign. 


Ro. Parl. 11 
H. 6. 


Torch Fanarically lighted, it authenticared as fuch Char- 
ters uſed to be with many Witnelſles, for a farthing or 
ſmall Candle will never bc able to do it, ) and it ſeems 
that that part of the zodizs, or the refidue of that incre- 
dible Tale or Story was not ready at hand, when he was 
Speaker of the Houſe of Commons 1 Parhament, when 
Queen Elizabeth charged him to tell that Houſe, thacr 
it was only in her Power to Summon, Proroguc, Ad- 
journ and Diffolvc Parliaments, which he without any 
contradiction of what ſhe had ſpoken unto him faithful- 
ly related unto them, and they as little denied, et ideo 
oportet quod onmia que affirmari vel informari concedi vel 
negari aut fieri debeat per Communitates Parliamenti con- 
cedi que eſt ex tribus gradibus five generibus Parliamenti 


ſcilicet ex procuratoribus Cleri, Militibus Comitatibus Bur- 


genſibus qui repraſentant totam Communitatem Anglie, & 
non de magnatibus quia quilibet eorum eſt pro ſua propria 
perſona ad Parliamernium, & pro nulla alia. 

And thar levelling Doctrine will wanta confirmation 
in a Record of 11 H. 6. the original whereof is only 
thus. | 

Memorandum quod oftavo die falii Anno Regni Henrici 
Reg iz poftConquejium undecimo ipſo dom.Rege inParliamen- 
ro ſuo epudWejtmcnaſterium tunc convocato ſede ſnaRegia in 
Cameia depifta reſrdente praſentibus etiam tunc ibidem il- 
luftrifſimis Principibus Bedford Glouceſter ducibus ac Re- 
werend;/ſimo in Chriſto Patre Henr. Cardinal. Angliz ca- 
terifque quam pluribus Prelatis Proceribus & Communibus 
Regni inglie ad Parliamentum predift. authoritate regia 
convoratus venerabilis pater Fohannis*piſcop Bathon & Wel- 
len C ancellarius Anglie cauſam Summoniconis ejuſdem Par- 
liamenti ex ipſins domini Regis mandato egregio aſſumens 
pro ſuo Themate ſuſpiciant montes Pacem & Collzs Juſlici- 
am in quibas Rex verbis afſſervit quod triplex regni ſlatus 
potuit ut fibi videbat rationabiliter annotari ( ſeveral de- 
grecs or conditions of men jvidelicet, per Montes Prela- 
lati Proceres & Magnates per Colles Milites Armigeri & 
Mercatores, & in populo Cultores Artifices & Vulvgares, 
( uſcd to be Elected to come.to Parhaments 1n thoſe days) 
Ons quidem ſtatus enuncialius exponend aſſerint © jer 
nonulla autoritates Hiſtorias & Exempla ſummaria demon- 
ſtravit quod triptex deberet wirtus politica eiſdem tribas ſla- 
tibus ſpecialiter pertinere videlicet Prelatis 5 Magnatibus 
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ax veritas & vera concordia abſque fictur. vel difſumula- 
tone. | 

Militious & mediocribus equitas © mera Juftitia abſque 
manutenentia © pauperum expreſſione vulgaribus vero wel 
inferioribus voluntaria Regi Q& ejus Legibus ( whenthe in- 
tended none of the three ſeveral States to be allowed the 
Legiſlative Power ) obedientia abſque perjurio W mannte- 
AeNt1a. : | | 
Ex quibts fi in Regno Anglie taliter ſe haberent maxima 
de conqueartencia ac Regi & Regno Commoda quam plurima 
fine dubjo pervenirent ad providend. igitur qualiter in Regno 
montes praditi pacem ſuſcipiant Colles que Fuſtitiam vul- 
gari populo adminiſtrant ipſt etiam populi wulgares eo- 
rum antiquis relics perjurits divinis legibus &. humanis 
plas ſolito fideliter obediant © intendant prefat. dominus 
noſter Rex ex ſui ſani aviſamento concilit diltum 'preſens 
Parliamentum facerit couvorart volens & concedens quod 
prefati Magnates @ Comitates pradid. ( without giving 
cither of thern the Title of Eſtates ) omnibus &: ſmoulis 
libertatibus W& quietanciis eis per mobiles Progenttores ipſizes 
domini Reis quondam Reges Anglie concefſts & per eaun- 
dum dominum Regent confirmwatis & minime revocalis nec 
per legvem Anglice revocabilibus ſet per  eoſdem Prelatos 
& Magnates, © Comitatem bene @ rationabiliter uſitatis 
gaudeant © utantur dedit inſuper prefat. \Cancellarius pree- 
Aift. Communibus (without any. Title of Eſtates) rommine 
Regio firmiter in mandatis qubdimn eoram-domo Commundi 
antiquitus ufitato in Craftino cimpenirent & eorum. proloces 
torem eligerent, & for ©lednm prefat.. Domino Regi \cum 
ea celeritate qua commode poterant realiter preſentarent- : 

Et ut Juſtitia conqueri volentibus poſit celerins adhibert 
idem dominus nofter Rex certos Receptores 0 Triatores:, pe- 
titionum in pradifio Parliamento exhibend, conflituit & 
aſſionavit. | 


Item 13. die Auguſti Atmo:preſento domino Rege 0 tri- 
bus regni ſlatibus in preſenti Parliamento exiftentibus 
( which being bur a Phraſe or Exprefhon of che: Clerk 
could reach no further than the Chancellors meaning 1n 
his before mentioned Speech, relating feveral ſorts or 
qualitics of People then aflembled in- Parliament ): poft 
oratias redditas ex parte domini Regis & ejus mandato 
Communibus regni ( without any Title or Stile of Eſtate ) 

| | Func 


Ro. Parl. 11: 
& 12 H. 6. 
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t unc ihidem preſentibus deorum bonts diligentits &+ laboribus circa ea 
que ſibi ex parte regni injun{ta fuerunt exhibitis &+ oftenſis prefat. 
dominus Cancellarum de mandato ejuſdem dommi ulterius declaravit 
qualiter idem dominus Rex ipſorum Communitat. relatione conceperat 
qued in Civitate London et Suburbits gravis peſiilentia ceperat orirt 
qualiterque prefat. Communes(withour the appellation of E/tates) 
plenam et particularum informationem et nolitiam notarium extorſionum 
oppreſſionum manutent et aliorum defett. in ditto regni habitorum unde 
idem dommum Rex certiorari affeftabat per eoſdem nullatenus habuerint 
attendens etiam idem dominus 'Kex qualiter tempus Autumpnale in quo 
magnatibus circa ſuas recreationes et deduias ( withour any Title 
of Eſtates ) inſiſquet Communibus ( with no Title or Eſtates ) 
circa ſuarum meſſmm congregationem intendere competabat ſyniliter ap= 
propinguabat. 
utbus de cauſts et preſertim ut frefati Communes ( without any 
other Title ) de extorſionibus oppreſſimibus riotis manutentiis er 
aliis defefibus predifiis particulariter informari poſſent ac diflum do- 
minum Regem inde plenins edoteri idem dominus Rex diftum preſens 
Parliamentum uſque xV.nam poſt feſtie ſcilicet Michaelmis tunc proxim. 
ſuturum apud Weſtminſter voluit prorogari a: illud realiter prorogavit 
omnibus et ſmgulis quorum interfuit firmiter injungendo quod apud 
Weſtminſter. dit. xv. die excuſatione quacunque ceſſante perſonaliter 
convenirent ad traftandum comitandum et conſentiendum ſuper hiis que 
tum ibidem pro pacis bono et Regis et regni commodo favente domino 
contigerit ordinari, Sc. | 
And it isnota little remarkable how a man of ſo great 
learning and practiſe in the Laws of England, as the atore- 
ſaid Sir Edward Coke, ſhould either be ſo much bewitch- 
ed with that modus tenendi Parliamentum, and at the ſame 
time fo much adnure Littletons Book of Fenures as he 
believed many of his & ctera's, or abbrieviations there- 
into comprehend ſome more than common or ordina- 
ry point, or ſpecial matter of Law worth the enquiry, 
and not be able to underſtand that the Feudal Laws 
were the Fundamental Laws of England, and ſupporters 
of theAncientMonarchick Government thereof,and were 
nearly allied to the Civil or Cxfarean Laws with their 
Patron or Clients, and haye deſcended unto us from 
the Longobards, Brittains, Saxons, Goths and Vandals, 
and other Northern Nations, now and yery anciently 
the Laws whereby for the moſt part all Chriſtendom 1s 
and hath been Governed, and that that excellent Book 


of Littleton, who was a Judge in the Raign of King 
Edward 
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Edward the fourth now not aboye 219. years -ago, 
contained a Compendium Summary and Practice of our 
Feudal I aws, thoſe beſt; : moſt wh firm and ob- 
liging Laws1n the World, then and long before uſed in 
England,. ſhould be fo. little acknowledged or beloved 
by Sir Edward Coke, whoſe principal care and deſign hath 
for a long time been to diſparage and bury them in Ob- 
livion, by his over-much magnitying that fatal and grand 
Impoſture of modus tenendi Parliamentum, made it to 
be the Machine or Engineto batter and deſtroy our For- 
treſſes of Loyalty, and ſhould not haye allowed his Ad- 
mirers as much or more than he did his and our Littleten, 
to believe cither that Empuſa or Modus tobe as a Creed 
to a People in that Frenzy, and almoſt-national infatui- 
ty, wherein to he and his beloved modxs had perſwaded 
them, and by the helpof the Maſter of all Craft and 
Subrlcty, turned our Laws out of their Ancient Inhert- 
tance, and by ſtiling our Feudal Laws, the Common 
Laws by the Hocus Pocus Infolence, and Perjury of Par- 
liamentRebellion now almoſt of fifty years continuance, 
rendred us to be like the Zews in their ſeventy years Cap- 
tivity, who ſo forgot their Prinurive Language as they 
were enforced to crave the incertain help of the Mazo- 
rites to underſtand their own Language, and by cree 

ing themſelves into that which our Rebel Innovates 


would haye called a third Eſtate, made themſelves the 
Governing Eſſential and Conſtituent part of the Parlia- 


ment, the generale Conſilium or Colloquium of the Nati- 


on, in arduis not in omnibus but quibuſdam, being the 


moſt ufetul, wholeſome and profitable in and through 
all che Chriſtian World, and fo experimented where they 
are kept in their due and proper Limits and Boundaries 
in a due Obedience to their Kings and Sovycraigns, and 
cauſe as many asthey can to believe them, that they as 
repreſenting the People, ( who never truſted them to 
any or the like purpoſe ) have an Inherent Right of So- 
veraignty 1n themſelves to accuſe, depoſe, or murder 
their Kings, and Elect or Chooſe another, turn a Mo+ 
narchy into a Republick or Common-wealth, when 
there had not beenin England, within the memory of 
any true Record or impartial Hiſtory any one betore; 
framed by a Factious and Unquiet Party of Rebels in 
Parliament, under the baſeſt of Hypocriſy that ever 
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was practiſed inthe World, upon the pretence of ſettins 
Chriſt upon his Throne. ” 

And could not be content, until they had withour 
any cauſc raiſed a Rebellion againſt cheir pious Prince, 
and murdered him, forced from the People to maintain 
thoſe their ungodly doings by Taxes, as much as a- 
mounted unto 48 Millions of Sterling Money, beſides 
che vaſt ſums of Money and Riches gained by the extor- 
tcd Fines and Compoſitions from the Kings Loyal Par- 
ty at Goldſmiths and Haberdaſher's Halls in Londen, the 
one for the 2oth part of their Eſtates, and the other for 
compounding for their ſuppoſed forfeiture for fighting 


to defend their King againſt his Rebels, and their Plun- 


derings, Scqueſtrations, -and Decimartions of thoſe with 
whom they had betore compounded beſides a Tax for fix 
Months of every Houſekeeper 1n London, and its vaſt 
Lines of Cenmmunication for as much as their weekly 
Dicer amounted unto, with Money borrowed upon that 
which they would call the Publick-Faith __ cheat 
brought that Godlcfs Party into their Repoſitory of the 
Guild: Hallin London abundance of Money, Plate, Rings, 
Jewels, Silver Bodkins and Thimbles, many of whom 
after thoſe villainous Wars and Rebcllions ſomething 
appeaſed being in Poycrty, have been the conſtant Ar- 
renders at the Houſe of Commons doors in Parliament, 
toenquire for Madam Publick Faith's Habitation, but 
could never be able to find it, and beſides all theſe wick- 
edneſſes, could nor think they had done enough, until 
they had added unto their many fins, that no ſmall ſin 
of Sacriledge, by Scqueſtring the Orthodox Miniſters, 
Impriſoning of the Buhops, and ſale of their and the 
Deans and Chapters, Prebends and Cannons Lands, and 
their Woods and Poſſcfhions, Baniſhing and cvery way 
Impoveriſhing them, ſhutting up all or many of che 
Church doors mWales, upon pretence of Reforming or 
Propagatiag Religion, but gathering the Tithes into 
their own i urſcs; fale of the King, Queen and Princes 
Houſes, and Rich Moveables, and of all their Lands and 
Revenues, the Coats of their Yeomen of the Guard, and 
the Plate in their Royal Chappels ; Aer a Goldſmith, 
and Member of that Houſe of Commons, picking our 
and exchanging the Jewels out of che Kings Crown, and 


putting in counterfeir, plundered and ſold much of the 
© Lands 


Re TPen EEE 99s I EET PTR. SIDE I as, _ OO "IR ant, 


* 
AS VA A bo Ro IEEE 


a— 


Government of the [{ingdom of England. 


697 


Lands and Goods of the Nobility, diſplaced the Maſters 
of Colledges and Halls in both the Univerſities, withour 
ſhewing any cauſe more than that they would put in 
another of their own Party, and began to gape, and 
lick cheir Lips after a like Reformation of their Lands 
and Revenues, tore up the Braſs upon Monuments up- 
on the ground, and made Money of them, becauſe 
there was inſcribed upon them Qdrate pro nobis, and broke 
thoſe Glaſs windows that had any Piftures or Images in 
them, for fear of Superſtition, madea Stable for Horſes 
in the Cathedral of St. Pauls in London, where heaps of 
dung might be as high as the Roof, and Sawyers ſeen 
fawing in the Grave where the Bilhop of Londow was 
buricd that obtained the City of Londons Charter of their 
Libertics from William the Conqueror for which their 
more grateful Succeſſive Mayors and Aldermen, ar 
great ſolemnitics never failed at their comung to thar 
Cathedral in a kind of Proceſhon to walk abour it. 

And the Orthodox Clergy of the Church of England 
calummated by Mr. Zohn White a Lawyer of the late ſe- 
ditious Edition, who being a Chairman appointed by a 
Committee of Parhament, to relieve thoſe that -chey 
would call plundered Miniſters, being the Factions An- 
tichurch party, did ſoorder the matter, as to pur our 
all the Orthodox Miniſters, and taking his Notes and Ex- 
aminations in Characters, was able to interpret them 
how he pleaſed, and upon the Accuſation of a Cobler ar 
Lambeth, that the Learned Dr. Featly had Preached falſe 
Doctrine, he muſt be turned out of his Benefice, and 
impriſoned at Lambeth, wherein beſides many other, if 
not all, he or his Notes were ſhrewdly miſtaken, when 
ons Mr. . Clopham a Miniſter was for Adultery Ejected, 


when it was proved that by a fall trom his Horſe, he 


was ſo diſabled in his Genitals as he could not be guilty 
of 17. 

And the Fecleſiattical plunder Maſters were to take a 
more than ordinary care, that when their ſmall com- 
compaſſion had been pleaſed to allow the Sequeſtred Mi- 
niſters Wives and Childrena 5th part of their Husbands 
Benefices, that they ſhould have as little, and as hardly 
as could be of it, when after they had tired themſelves 
with their Petitions to the upper and lower Committees, 


they had obtained an Order for that cheir ſmall pirtance 
found 


— — — 
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found no other comfort, after that they had travelled 
forty or fifty, or more miles unto one that ſhould pay 
it, then one who being more mercitul and candid than 
the reſt was pleaſed to ſhewa ſmall common or private 
almoſt inviſible note or mark in the Order that they 
ſhould not obey it. 

Mean while about 160 of Sequeſtred Miniſters of the 
Weſt parts of England could have no berter a place pro- 
vided for them than to be impriſoned at Lamberh Houſe, 
but a lictle before notoriouſly infected with the Plague, 
and ordered an Alderman of London, whoſe Son is yer 
living to attend them with two Culyerings or ſmall pieces 
of Cannon ready charged to fire upon them, as they 
were in the Chappel ſerving God, and hearing Doctor 
Featly preach unto them, where they had periſhed if God 
had not in mercy provided an eſcape for them. 

And if this were or could be proved or juſtified to be 
a work for ſuch a third Eſtate, as that modus tenend; Par- 
tiamentum was ſo willing to provide for our Laws, having 
in their Subordination to Gods Laws, ahd not oppoſite 
unto them been truly believed, and ſaid to have been 
derived from Right Reaſon, yet that isalways to be un- 
derſtood tobe ſo, when ithath received the Sanction of 
the King, and are not agitated by the various wills, in- 
tereſts and fancies of the People next unto madneſs. 

And it might amuſe and amaze all che men of Law 
and Learning in the Kingdom of Eng/and, how Sir Ed- 
ward Coke that hath been attempred ro be a man of fo 
great knowledge and experience in the Law, and entruſt- 
cd with ſo many weighty Charges and Offices in our 
Laws, as Lord Chief Juſtice of the Court of Common 
Pleas, and afterwards of the Court of Kings Bench, and 
ſo great a Collector and Remembrancer of the caſes and 
judgments in the Law, with their various forms and en- 
cries ſhonld have fo often read 1in his ſo greatly beloved 
Book of Littleton, the Chapters of Homage, and Homage 
Aznceſtrel, and Eſcaage aſlefled in our Parliaments, could 
think it to be the Common Law of England, and thar 
by which it had for many Centurics paſt been Governed, 
and not to be by its truce and original Name and Nati- 
on, as well here as inall the orner parts of the Chriſtian 
World the Feudal Law, and what elte where thoſe Fen- 
dal Laws uſed in Erzland, which our Learncd Sir Henry 


Spelman 
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Spelman and Dr. Zouch Mr. of Alban-Hall in Oxford fo 
largely & dire&tly mentioned to have their beneficial UC: 
and Refidence amongſt us allowed and repeated by the 
very learned, the Sieur du Freſne a Baron of France, and 
other good Authors and Hiſtorians And if thoſe premi- 
{& cannot be enough to ſatisfy us, Sir Edward Coke, if 
he were alive, might do well. to inſtruct us what Law 
chatHomage and Eſcuage appertained urito.And if there 
were any other Laws that this Kingdom was goyerncd 
by when and by whom they were introduced, and of 
10w long continuance, for it may be hoped that our 
Sons of Novelty will not be ſo impudent as to offer to 
obtrude upon the World the Follies and Villanies of 
IWat Tiler and Fack Cade, our late pretended Rebuplicans 
or their cheating Inſtrument maker 0liver Cromwel. Or 
ftpon whac other Laws than Feudal are our Magna 
Charta and Charta de Foreſta ſupported, and as often as 
chirty times 1n ſeveral ofour, Parhaments confirmed, 


when all our many Engliſh Rebellions, troubles of State 


and Commortions either at home at abroad have left it 
asa guiddamSacrum more than-the ſafe guarded veftal fire 
amongſt the Romans, or. can ſhew us in any of our Re- 
cords, Annals or holy, Writ, wreſted or. natfinterpreted, 
that the Dernier Reſort or Appcal - hath been or ought to 


be in the people, unleſs they can make themſelves or _ 


any others believe that there was fomething-or more re- 
vealed to them than was 1n the Scripture or Holy Pro- 
phets, for there was-no third Eftate under our Kings to 
aſſiſt their Councels in Parhaments ſubordinate unto 
chem put upon them, nor intended to be by the 25 Con- 
ſervators entorced upon King Fohr in the Rebellious Par- 
liament and Battle at Running Med, afterwards reduced 
to four, or when their Captain General Robert Fitz-Wal- 
ter was {tiled Mariſcallus Exercitus dei @- Eccleſiz Angli- 
cane, neither in Ano 42. H. 3. being over-powered by 
ſome of his Rebellious Barons, where thoſe. 25 Conſerva- 
tors were turned into 24 the one half to be nominated 
by the King, the other by the contending party at the 
Parliament at Oxford, or when that afterwards adjudged 
derogatory Parliament to Kingly Authority was referred 
by King Henry the third and the Rebe]lious Barons unto 
the Arbitration of the King of France or ſworn to abide 
it, none of the Rebellious parcy were cntituled Eftates, 
O 00000 or 
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or in that after Rebellion and detaining King Henry 
the 3 and prince Edward his Son abour a ycar and a quar- 
ter they would not adventure to form or 1mitate 2 ge- 
eral Councel in that captive Sings name, thoſe {cw thar 
came were not called or intended to bea 3 Eſtate in an 
Houſe of Commons nor in any of the many Reſ-riprs 
or Maxdates which Symon Montfort and his partner Re- 
bels made in their Captive Kings name nor in any Par- 
liament after his Releaſe or mm the Parliament of King 
Fdward the firſt when he was pleaſed ro ſuffer ſome of 
the Commons Ele&ted by his Writs to attend in the 
Houſe of Commons m Parhament, neither had they rhe 
boldneſs in all his long Raign of 35 years, ogin the x7, 
or 18 ycarsof King Edward the ſccond, or the fifty one 
years of King Edward the third, or inthe Raignof King 
Richard the 2until the Tithe of Eſtates crept 1n as afore- 
ſaid, and Mr. Pryn made himfclt after the Creatar of 
them m his miſuſed rectifying. 

And having as they thought turned the Tables the 
wrong way in calling ourFcudalLaws theCommonLaws, 
which indeed they arc; ſhould be, and a long time have 
pv = 9x2 pu 0a them ont of their Right place,Order 
and Station, as they think'they have changed our Feudal 
Laws which arc 8 ſhould be the only Fundamental Laws 
of theKingdomandGovernment' thercofinto a quite con- 
trary, and too many-of our Lawycrs hayebecn ſo willing 
to forget themas they had rather now of late make us be- 
heve if they could thetricks of Attorneys to be ourCom- 
mon Laws, thanour-more:Ancient, Legal, Rational and 
Fundamental Feudal Laws; TInfomuch that one, that 
thinks himſelf no ſmall one, hath-of late beenplcaſed to 
ſay very confideratcly as 'he thought, tharthe Srudy ant 
Knowledge of Antiquities was burhke the picking upof 
Old Tron-in the-Loxdor Strects or Kennels. As if the Pro- 
pher Jeremy had cither miftaken orloſt rhe Commiſſion 
which our Alwiſc and Omniſcient God had rven him, 
when he adviſcd 'us Stare ſuper vias antiquas + inquirere 
veritatem, and fuch Lawyers of a late Edicion'might find 
themſelves hard:put tot ro-anſwer the queſtion how or 
from whence iprocceded'or were derived our Oaths of 
Allegiance and Supremacy, which have for ſo-many 
ages paſt been legally taken and enjoyned, and do and 
ought yer to:continue;1f not from anancient _— 

$6 ta 


5 0 irate nriuewad fe adn lr PAIRS 64 i 


Rr mnt —_—_— ——_——— 


Government of the Kingdom of England. 701 


cal Feudal Laws from what other Laws of God or man 
were they derived, or any the various Cuſtoms or Uſa- 
ges of cither Heathen or Chriſtian, tixt or c{tabliſhed by 
by any other rational Cuſtom or Uſage or unfixt and 
left only to the divers Intereſts, Occalions and Contin- 
gencics of eycry mans particular Intereſt and Aﬀairs, 
' and can neverbe aſcertained how long they ſhall con- 
tinue in one and the fame mind and good liking; and 
where the Syſtcem of theſe Laws, Uſages or Cuſtoms arc 
or may be found, or what Oaths of Allegiance and | Su- 
premacy have been fworn unto or upon them. _ ic. 
Whether upon the Old Cuſtom of England of wraſt- 
ling or chooſing King and Queen at the . Fpiphany or 
Twelfr Night at Chriſtmas. And if they would þe:a 3 
governing E/tate may think themlclves no a lirtle: be- 
holding unto ſuch as cancither chink orbelieye thatzchey 
arc or ought to be ſo in loye with themas-to truſt-them 
as formerly they had done, and: could tell their Brechren 
of Scotland that their -promuſes were but conditional, 
and did very lovangly alcer order their man of fin Oliver 
Croxwel ro on Fn on er — and Rel 
gion, pron of #agland,. attor . &y 
had dn their King and pres ory. | 
maintain and govern by the Fundamental-Laws, when 
they did all they could to fubvertthem, after they had 
coined it to be High, Treaſon: 4n cheir.cutting off \che 
Head of the late Earl of $:rafford, and the: lNluſtrious Fa- 
mily of the Prince' of Orange, Willian the great Reſtarer 
and Reſcuer of the Ordzaes or States of Holland and Weft- 
FriezZazd, (wwhout the reſt of thar United: Provinces) 
hung now interred under a ſtately Tombar Peffe inAdof- 
Jand, wich his well. deſerved Actributes cauld nor eſcape 
their Ingratitude, when to pleaſe that 'PFrorefor of the 
Engliſh villanics, and provide as wdll as they could: for 
their ſelf preſeryarion; 'they made a xc and Agrcc- 
ment with that great Mafter of Hypocriſy, ſe neque/Cel- 
Jefſunum Oranſuonenfem Principamiatque ex ejuſdew familia 
Tinea quempiam provincie ſue prefeiianm wicarium vel 4r- 
ehithalafſum dehinc eletduon efſe,” neque' etiam quantum ada » 
Provencia ſuc Ordinum fuſſragia attinet permifſaros {jab- NY 
Jlging chem(elves for:the Refiduc )2:t wmgudn corum quſ- num tee. 
quam Federatorum provincie mititie prefictuntur, whigh 71,9 
chey perſwaded themſelyes:wouldbe fuilicidnt. .cnough <= £24n 
| ro 
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to ſatisfie their particular Conſciences, if they could buc 
procure their affociate Confederates ro be of the ſame 
perſwaſion, and be as little ro be truſted as themſelves 
apon no other reaſon than that, Qzinimo eouſque reme- 
diſſe videturut ea que reliqui provinciarum Ordines perverſe 
Indicarunt varia uti loguuntur deduttionibus D. D. Ordinum 
Generalium concilio judicata adeoque concepta adeogue con- 
feripta fuerunt exhibita, Idcirco jam ante inquirenti Nobi- 
les ac provinciarum Hollandie Weſt Friſieque Ordines neu- 
tiquam dubitantes quin nonnulli provinciarum federatarum 
Ordines non aliam ob cauſam minus convenienter indicarent 
rerum omnium flatum © fundamentum & quacunque ex 
illo dependent ipfas denique weras rerum circumftantias haud 
plane edofli fuerunt, nec quenquam fere quin foftremum om- 
nia & ſingula eorundem ata failaque cognoverit ſive alteri 
examini Tabjicere omni dubio procul ſolite ſollicitadini No- 
biliam & procerum Weſt Friſie Ordinum quam in ſalutem 
reipablica quotidie imtendant attributum fic nunc demum 
ſecundum promiſſa juxta decretum quarto die Zunii proxime 
elapſo prepotentibus D. D. Ordinibus General. uti quoque 
literis deinde nono die exarat. Q& relinquarum provinciarum 
Gen. potentibus B. B. Ordinibus exhibita apertam ſincerane 
weramque rerum omnium que ad Inflrumentum ſeclufionis 
pertinent deteffionem federatis. Ordinibus exhibere volue- 
runt ſimul etiam omni ex parte nihil ſe quicquam in uni- 
zerſo hoc negotio alum conceſſum confirmatumque fuiſſe quix 
id omne extra' controverſiam” fibi abſque alicujus provincie 
damno, aut prajudicio agere concedere ſeu confirmare labore 
licuerit in quantum: patria comodum ejuſdemque Incolarum 
& ſubditorum ſalus atque Incolumitas poftulat, ( being no 
good: excuſe but an. 0/iver ſatisfaction ether in Latine, 
Engliſh or Dutch, ) but a trick of 0livers, to: work and 
model his own deſigns by affrighting them into the 
height of Ingratitude, and an Act of Oblivion of their 
Oaths and League with their formerly umitcd Confede- 
rates. 

And our Engliſh m the troubles and ſtirs berwixt 
King 7ohn and ſome of his Barons, when there were 
thirteen Knights in every County of Eng/and and 
Wales, ſworn 'to certific + the Liberties of- the People, 
and; in the Raign of King Henry the third the like 
number, there were .no Liberties of a third Eſtate 
to be tound in cither of them. 
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© And when the tired (elf created Republick neyer be- 
forc heard of, ſeen, felr, underſtood or exampled in Eng- 


Land, Wales, Ireland, or Scotland, and its vaſt American + 


Plantations, and knew not how like Phaeton ro zuide 
thair Ambitious Charioc, and the horſes would for wanc 
of conduct be diforderly, run and tear themſelves, Cha- 
riot and all in peices, and make the driver never more 


covet cxaltations, and fearing that the great Villanics 


and Oppreſſions which chey had for many years roge- 
ther commirred, and pillaging of three Kmgdoms might 


ſhortly after retaliate and give them bitter Meat to their 


ſweet Sauce, and ſuppoſing that they might have no 
ſmall aſſiſtance from cheir Hypocrite Oliver Crompet 
and his Rebel Army, did fo ſuffer him and his Officers 
and Mechanicks to creep into their, Parliament - or 
Houſe of Rebels as in a ſhort ime the one parcof the 
Army getting into London, and the other quartering vr 
cncamping round aboutit, and intermedlmg with the 
Government, and procuring for themſelycs and their 
Ericnds prayer ot” in the Houſe of Commons in Par: 
lameat, asno ſmall part of them had wrought them: 
{elves into that Houſe of Commons, and the Speaket 
Lenthal withas much weathercock fidelity as Rebellion, 
fear and folly had ſuggeſted unto him, -ran away to the 
Army,who triumphantly marching in a-Milicrary man- 
ner with their Cannonand Artillery, brought himback 


again and ſcated him in his Traytors Chair, which kind 


of Houſe of Commons being thus tamed, became-eaſi- 
ly perſwaded by a Pack of Dzmons on both ſides: to 
make a formal ſurrender of that whichthey would: call 
the Peoples Libertics which could be no more than what 
was forfeited by Treaſon by them which had Rebellcd 
aganiſt their King. /- ro SJ +:2 
. And where thenccould remain,lurk orlye hid their ſo 
longed after third Eſtateſhip, when Cromwel had over- 
reached them with an Inſtrument of his own making; 


and allowed them ( eſpecially when he pulled Mr. 2ry:: 


- that had ſo championed the buſineſs as he ſtufc a large 


Book with arguments to cyidence the Supremacy of both 
Houſes of Parliament, when a little before he had writ- 
een a Book of the Superioricy of the Houſe of Peers in 
Parliament, and was little to be pardoned when Mr. 


Pryn the Barriſter wrote againſt Mr, Pryn a Bencher - 
PppPpPP of 
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of Lincetns-Inn ) therein not their third Eſtateſhipor any 
ſuch Republican Title at all, but in heu thereof cauſed 
ſome of his Janifarics amongſt whom was an Iriſh Po- 
piſh Prieſt with his Red-coat Musket and Bandaliers to 
pull out of that Houſe of Commons Mr. P:yz and divers 
other of the Members, and impriſoned him and ſome 
other in a Room or Alchouſe under Weſtminſfter-Hall for 
4 night and ſome ſhort time after- And without any be- 
lief as is probable of Sir Edward Cokes aforeſaid new 
Modus tenend? Parliamentam made a trame or Modus of 


his own with fix Knights of every County where there 


were before but two, 'and'in ſome Boroughs fewer than 
formerly, and at another time pulled out their Members 
and ſhut up the Houſe doors, & called our Magna Chay- 
ta when it was pleaded Magna Farta, which was not the 
Mecrhod praſcribed in Sir Edward Cokes modus which 
Mr.P:y2 faich would be an abſolute or certain way to 
incroduce levelling or a (power in the Common people, 
or to aggrandize the power of a contrived: Parhament 
P. confu- ©O govern the King, when that gentle fictitious modes is 
rrionof the content TO allow the King, a Salvodom: Regi et ejus Con- 
4u rexexs fefig quod ipfe hujuſmodi Ordinaciones of 6, 3. or 1. of the 
io his brief Committee Poſtquem fſeripta fuerint  examinare 'W& emeys« 
Parliaments are oaleant fi hoc facere feiant © waleant, Tta quod hoe 
wt fiattunc@ ibidemin pleno Parliamento & de afſenſu Pax- 
liementi, Etnon vero Patliamemam, which laſt clauſe 
faich Mr. Prjn quite fpoils Altars, and contradicts 
what the Community of twelve, fix or three had or: 
'' And King Edward the confeſſor whom the many 
foregoing and after ages have juſtly and truly-reporred 
and eſteemed to be neither 0/iver Cromwel or- the miſta- 
ken Sir Edward Coke with their ſeyeral modi tenend! - Pays 
liamenta, did not find cither of them-in his Recherches 


amongſt all the Laws of the Mulamtians, Mercian, Saxon 


and Daniſh Laws and other ancient Cuſtoms nſed m 
England inhis time when he was Monarch thereof, and 
Vicarizs Summi Regis (ordained Laws. concilio Baromins 
 i#nplia & leges 68 Annos ſopitas excitavit excitatas repa- 
« Confiſ- ravit reparatas, decoravit decoratas, confirmavis confirmatas 
F” vero vocantur Leges Edwardi Regis non quod ipſe primo eas 

edimveniſſe dicitur ſed cum pretermiſſa fuiſſent & obliviont 


penitus dedita a diebus avi ſui Edgari qui 17 Annis regua- 
vit, 
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 vit, ipſe Edwardas quia Jufta erant & honefta a profuntd. 
| Abyſſu extravit ( asf he had pulled them _ fo 
Holes, Vauts or Cranycs ) eas revvcavit & ut ſuas obſeryan- 
das contradidit, wherein there is nothing ar all chat may 
be ſabſervient to the wildeſt kind of Interpretation of a 
modus tenendi Parliamentum which in thecaſe of fo great, 
Rational and Fundamental general Councel.as a Parlia- 
-ment could not be beleived to be: omitted-in the making 
 andframing K. Edward the Confeſſors Laws;nor can they 
be conceived or believed to be made at one time bur at 
ſcycral times during his Raign, ; and in:theſe-although 
there are cxtanta very great commendation, of the uſe- 
fulneſs of the Law of Friborghs or;Tithings there is not 
a word or any thing to. be undeiſtood of the Mcm- 
bers of the Houſe of Commons inParliament being a third 
Eftare. 40 $43665t) fil 40 Quit}93s, 


—— 


-  Foritappears in dw10/1244-ina Parliament holden ac 


London, the King conſulted with the Biſhops apart, the 
Earls and Barons aparcand. thei Abbors and:Priors apart, 
about the Popes not:performing:his promiſeconcerning 


ns. removal of the grieyances.obthe Kingdom! ( where 


were none/ of the Codmpion people cicher as a:third Eſtavc 
or otherwiſe!) which, was. before. dis 'unprifoament ih 


the 48th! yeariof: tisRaigo. bx Jome , otlus: Rebellicuis 5 


-Bacons,-andomall his: Raiga befare.chere 15: often men- 
-ion of his Bifkops,;iEarls and/Barons, Magnates,. atid 
Grand Cohfeil, but nbthung atiall; of :Cammons or/ a 
-formed Homſe 'of Conmitons.untl 'the 4gth year of his 
Raign,and nat longribcforc at a Parliament allembled 24- 
ram Nobilftatem fagli © 1 2 Do ooo 
+:2:Forbitareihe 42:ycar of that Kings,Raign Nobijes 
"brplice rawrviri Freleſraftics. quan jeares; met ina \Pgr- 
-Jizment a London, argued yeiguath 1072 pdprloſa amulti- 
rad (bi aritelruiſe fait, wobere the hang informing: then 
-of his necaſlities and requiring; nad; {xbdy. {not !any 
<Sanlonoburaka ay 01s mona; acal ) began 
Wit) be? cCIDUS/ANQbC > 
\Jorand Tircaſurcr «might be.,ghoſen by the Canmman 
Counccl ofthe Kingdom, whualk byhe Rd5grds and: fn 
aaliſts was never.undctitcdad to::be; any; cher -thanthe 
Lords Spiritual and Temporal in Parliament fumtngred 
to giyc their adyiceo the King'as thegreatelt; men! of 
| wiſdom 
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wiſdom and Eſtates in whom that and the obedience of 
the Common people were Juſtly included, the choice of 
which great Offices of State (Sir Edward Cokes modus te- 
nendi Parliamentum having not then peeped into the 
World to help to diſturb it) the Lords Spiritual and 
Temporal then alledged to appertain unto them, (nor 
unto the Vulgar or Common people ) and had been 
Juftly and anciently due unto them ab antiquo Juftum G& 
conſuetum which had no longer adate than the enforced 
Charter of King John at Running Mede, and the collatc- 
ral ſtrange ſecurity at the ſame rime given for the 25 
 Conſervators of the Labertics of the people, to maincain 
its antiquity, than ſomething leſs than 42 years before, 
which propoſitions the King denying, that Counccl Was 
diſſolved without any Claim of the common peoples 
third Eſtatcſhip or being an Eſſential or conſtitucne pare 
of the Parliament, or to haye worum deciſivum there- 


IN 


There was no ſuch Modzs tenend: Senetum or Parlia- 
mentum then fo ſtiled when the Roman Empire began its 
riſc, for ſhortly after though their-Syule or Title was Sena- 
tus populuſq; Romanus yet their Hiſtorians tell us that they 
had cheir Patritii, and Menenius Agrippa when the Rab- 
ble Vulgus or Common people had made an Infurreti- 
on or mutiny and gone tumultuouſly into the Mount 
Aventine, knew better how tobring them again /into 
their Wits by a pleaſant-well underftood fable or Apo- 
logue of the head Members Belly and Paunch intbcic 
Bodics natural,and our ons 3 Eſtate men might 
read and underſtand that thoſe Common.peoples Vorcs 
or  Dictates were able'to reach 'no further than their 
P/ebiſcite, and"never could arrive unto a Sernatus- conful- 
tum, that when Julius Caxſar came into our Brittain be- 
fore the Incarnation'of our Redeemer, and that Nation 
had planted Colonics here, they left us no Modus te- 
nendi Sendtim, neither did Agricola ( Goyertior here for 
raiw:is 5i- the Roman Colonics who had-'taught our Nation. the 
" uſe of the Roman Gown/and Ciyilities ) teach them: the 
modus tenendi Parliamentum;or Senatum which Sir Edward 
Coke dreamed of, or: inform them that the Common 
people were a third Eſtate, or had aninhzrent Soveraign- 

ty in them. | 
Inall che Laws of Danwallo Malumtins there was no 
mention 
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mention of Law for a modus tenendi Parliamentum, of in 
thoſe of Mercia Regina Brironnm, or in the time of the 
Heptarchy of the Saxon Kings, of of King Ethelbert who 
raigned here in the year after Chrift 568; Neither in 
che Laws of King Ine who raigned in Fnpland about 
the year 712. Or inthe Laws of King A/ured who be. 
gan his Raign in Amo 871. and ended in Arno 966, 
and declares that he had ordained, collected and: 
them rogether, Arque eaſdem literis mandevit quorum 
bonam certe partem Majores ſui -teligioſe colnerunt, mitts 
etiam ſibi digna videntur que fibi vbſervari melins corti96. 
da videbantur, ea corſalto ſapterntam partim atttipuand 
partino Innovanda videbantar curavit. At quorian temvers- 
tatis videdtur ex ſuis ipſius dectetis quenquam "literdt uy 
monumentis conſignare tum etiam” ſt quidem apud poftevbs i. i. aw: 
Faftitice ſuc fidem que ſe magni fecerit quecimnigte In "APs 
Ine Gentilis ſui Ofſee Merciorum Regis,” wrirbeptw'> y, 
Ethelbaldi gut primun Anplicos "ſacrs | Baptiſmute, 'tix TA) 
obſervata digna deprehendir, ea tollegit, congeffir, reling 
plene omifit. RT 2 $422820B) 225 Foda 
Or in any of the Books if they were extatie ſaid to hive 
bect written by that gteat King, viz Brovfariutn giigſ 
dam colleflum ex Legibus Trojanorum, Gracorum Brittiios 
runs, Saxomum & Danorum as harh been before mentioned. 
Or in or bythe Laws:of King! Eaward who Raigned . 
here in 470 900. wheniis ornibus que republitee proeftnt 
etiam atque etiam mandavit ut omnibus quoad vjxs facie 
poterint aquos ſe prebeant fadices perinde ut in Fudictali 
libro Scriptum habetur ( no Warrant yet appearing for'a 
Modus tenendi Parliamentum, nor a third Efate over- 
ruling or voting their Soveraign ) nec quicquan forme LiEdrod 

| dent, Jus Commune audabtter dicant & litibus ſingalis Dc 
dict quibus dijudicantur codicibas flatait. i 

Or in the Laws of King Athel/flan who Raigned here 
in the ycar 924. the Heptarchy being then reduced to” its 
priſtine Eſtate of Monarchy, or in or by lus-Laws ja 
Councel holden ar Exeter, or inor by aw He Laws of 
King Edmond. | 
Or inor by any the firſt written Laws ſaid to be of 
the Brictains in the Raign of their King Howe/ Dha ſti- 
k&d the good, or in or by any the Laws of King Eldred 
tmade in or about the year 948. or in or by any che Laws 
of King Edgar who Raigned about che year 959. and 
: Qqqqqq {tiled 
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Riled himſclf favente dei gratia ( not of the pcople ) 
totins Anglice Rex & Imperator, as he might well do when 


| he was Rowed in a Ship or Barge upon the River Dee in 


Wales by four of Iis Tributary Kings. 

Or by King Edward made in or about the year 950. 
in the Senatus Conſultum, League or Agreement made 
berwixt him and the Monticali- Wallie Anglie ſapientum 
and Wallie conſiliis. _ 1. | 
..Or in the pact or agreement made betwixt King Ed. 
mond Ironſide and Canutes the Dane, when they were 

r{waded to ſpare the dirc effect of a Bloody Battle and 
Bale the Event unto. a-perſonal combate berwixt the 
King and: his Daniſh Competitor in the view of both 
Armies, whereupon they both being ferried. over intothe 
near Ile of Arey, the. ſtrong Ironſide ſo wearied and 
almoſt yanquiſhed the Dare, as he willingly agreed to be 
——— the monty of the Kingdom. _t 
_ . Neither doth there any thing appear inor by'the Laws 
ofour King Canutus who Raigned here about che year 
1608. ex ſapientum Conſilio. 1 \-: 
.- Orin'or by any the Laws or Conſtitutions of W7l- 
Ham the Conqueror, or any of our ſucccedings Kings or 
i, And thelate newFramers of newGovernmentscalculac- 


. ed forthe meridian of their own Profit and Ambitious, 


Fa&tious deſigns, might have better informed themſelves 
by the reading thoſe miſchicyous Proviſions impoſed: at 
a- Parliament at ' Oxford upon. King Henry the third 
and his Son Prince Edward, which being' afterwards. by 
the King and the contending Barons referred to the Ar- 
bitration of the King of France, a not long before enemy 
cnough of King Herry- the third with an engagement 
on both fides upon Oath to abide by his award, thoſe 
Provifions:; were upon a full hearing before that King 
and his Great Councel the Parliament at Paris in_ the 
preſence of all the contending partics adjudged to be 
null and yoidas derogatory to Kingly government, as 
hath been here before expreſſed, that although inthofe 
Proviſions there was another ſolemn Jury Impannelled 
in cyery County to Enquire and Certity, all and every the 
ſuppoſed: Breaches of Liberries and their Verdict under 
their Hands and Scals were returned into the Court of 
Chancery, there is nothing to be found of the contents or 

6 complaints 
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and 12 to repreſent the Common people were to be: E. Hiſtory of 

| ; a4 
Ie&ted by tcheBarons,and they that-were choſen were NONE p.610.61:. 
other than Biſhops and Barons and the hautes homes, ſo 
ſmall was-then the cruſt in the. Vulgus. or Common 


or Sovcraignty in the,pcople, or can any rationally; be- 
lcive that the Clerks, inthe Houſe of Peers (. which, ische 
lyghc(t Court of Record under their Soveraign, and, rhe 
houſe of Commons none, but.oftcn ſupplicating the. 0: 
ther to Record and Inrol their, Special marcers and.Pro- 
ecſtations, and inthe Parliament of. 11 R.;2.. ' when  n 
five great Lords appealed five other-as. big as., cj e | 
High Treaſon, and throwing downtheir Gauntkets wit 
Armues rcady to attend their purpoſes, 1 and the-] hops 
had made their protcſtation and .forſook, thar lages, ) 
might not by a facile inadyertency have ſuftc dt Ai 
Eſtates to have crept; under their Bom wn be a means 
of procreating ſome of the like unfortunate Errors, CL 
were they now ,amongſt the living and examined, pl l 
would ſwear they intended, none. other, than; the Lords 
Spiritual. and Temporal, bur ſubordinate, ta the Kin 
eſpecially when the whole tenor.and current af our nul 
tixudes of Acts of Parliament, except thoſe few of Ric ard 
the 3. that murdered his Nephew the young King to get 
Into his Throne by flattering -'the pcople,, and calling 
' them Fflares, ſeem to have no acquaintance wh that 
fince miſuſed word'or cxprethon, as, ſome haye done by 
ſaying when he came once co it1in Chancery the. Ty 
can do no wrong. : 22:35" "12004 bolton 
And ut might be morc maryellqus than the:leven 
wonders of England that: ſo great an Eleyation and be- 
lict ſhould bein that miſtaken parc of Parhament, ts cn 
in the ſtorm and cide of a Faction and Sedition driving 
ona horrid Rebellion in order to-the Myxder of chair 
King they had in cheir more than Pharifaical Faſtings and 
Prayers with Prorcſtations ro make him a glorious ing 
pur him nto inſuticrable Ferters as it were of Iron) a$to 
impoſe upon him in the 16th year of his Raign to pur 
the power of ſummoning the Parliament once in very 
- CArEC 
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three years, if he ſhould omit it, to the I ord Chancellor 
or Keeper of the Great Scal under ſevere penalties upon 
their Oaths at a certain przfixarion of time, and upon 
his failing to any twelve or more ofthe Houſe of Peers, 
and eycry houſe might chooſe their own Speaker, and 
Adminiſter the Oaths of Allegiance'and Supremacy to 
thew Members, and that therein ſhould be omitted” the 
citle of Eſtates or ſome other Character of Grandetza, if 
it had at all been juſtly due unto chem. 

When in December 1621 the Houſe of Commons in 
Parliament by a Remonſtrance made unto-King James 
(not being able to ſhew any good Law orReaſon to the 
comrary ) did'declare thirthey did nor affume ro them 
ſelves any power to determine of Religion or War, not 
did intend to intrude or encroach upon theSacredBounds 


- of his Royal Majcſty, to whom only they acknowledged 


it did bclong to rcfolveof Peace and War, and the Mar- 
riage of the moſt Noble Pritice his Son. But as his Loyal 
and humble Subjects repreſenting the whole Commons 
of the" Kingdom ( who had a large intereſt in the happy 
and proſperous Eſtate of his Majeſty the Church and 
Commonwealth did reſolve our of their care - and fear 
cruly and plainly to demonſtrate thoſe things unto his 
Majeſty, which they were not aſſured, could otherwiſe 
come fo fully and clearly unto his knowledge without 
expectation 'of any other anſwer 'of his Majeſty con- 
ccrning thoſe higher points, than what ar his good 
pleaſure, and in his own time ſhould be held fr. — 
And in that great Ambition and Infatiable: thirſt of 
Liberties and Privitedges improperly tumbled and 
cofſed one upon another, whereby the Subjects of Eng- 
land have for ſo many Ages and Centuries paſt turmoiled 
and troubled their Kings and Princes with Seditions and 
Rebellions, and Ruined themſelves and their Families, a 


' morethan ordinary care and heed ought to be taker, 


as very neceſfary requiſites rhereunto, ram per acquirenten 
quam concedentem,ſaith the very learned ReynoldusCurick: 
1. Reynoldus Curick, ne contra Jus divinum poſutivanm 
& morale in ejuſque abolitionem quicquam indulgeat wel 
largiatur. | 
'2. Ne contra Jura naturalia & Gentium. 
>. Ne per conceſſionem Privilegiorum leges fundamentals 


infringat Inprimis Juratas quia enim leges fundamentales 
Ds ha fint 


L Government of the Kingdom of England. on. 
ſunt quaſe Anmia & nervi reipublice, W neceſſe eft iis ſub- 
latis Rempublicam corraere. | 
4 Ne per privilegiun quicquam in prejudicium Reipub 
lice alienetur which our Laws have heretofore taken an 
eſpecial care to prevent in the not granting by our 
Kings and Princes any Fair or Market without an En- 
quiry firſt had certified by a Writ of ad quod dampnum 
in the Negative. TR TE: 
5. Ne Privilegium vergat contra atilitatem publi- 
cam. | 
6. Ne Privilegium in prejudicium damnum vel Injuri- 
am tertii vergat- | | 
7. Ne Proilegium nimiam inequalitatem inter Subditos 
Importat aut exemptionem aut Immunitatem a muneribas 
Ordinariis peculiarem, which in our Laws are to be grant- 
ed to menaboye 70 ycars of Age not to be impannelled 
on a Fury. BY 
8. Ne ſuper lite pendente nec contra rem Judicatum Pri- 
vilegium ullum detur, taliter enim Privilegium datum nul-. 
lum eft. | | WW: 
g. Ne per Privilegium Monopolium conſlituetur quippe 
Legibus aliis antiquis & novis damnatum ac ſua natura 
omnibas merito exoſum. I 
10. Ne per Privilegium Sontes a Penis promeritis exi- 
mantur. | DS. 
11. Ut Privilegia ſint rara potius quam nimia que per- 
inde ac multa leges vitande ſunt. 

Ex Privilegioram nimietate omnes illi Privilegiorum 
abuſus reſultant UW realia dum per familias &: ſucceſſiones 
traduntur paulatim eo tendunt ut Principem non agnoſcant 
nullaque in re obtemperent perſonalia minus quidem diuturne 
ſunt ſed multitudine vileſcunt. Et in quos nimia congerun- 
tur fere pracipitant maleque ſua opprimunt renumerativa 
ſunt quamvis minus ſunt invidioſa ingratos tamen & ſu- 
perbos efficiunt Conventionalia wvenditioni propria ſunt, nec 
in beneficio ponunt etiam que paruo ſunt precio compararunt 
uti ſcribit Adam Contzen. lib. 5. polit.. ca.38. & .56. 
nulla magis re quam privilegris contra dominos ſervi, contra" 
patronos invaleſcunt C lientes, nec dicere timuit 0mnium: gut 
a ducentis Annis que principatus Germanig; Civitateſque 
concuſſerunt ſeditionum originem a ;privilegiis, multis mag-- 
niſque manaſſe 3 hinc Fredericus Mindanus l. .2. de mand;; 
ca. 13. n. 8. exclamat utinam, divi ..mortalium,. Opt- 
KR rrrtt | Max. 
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Max. Imperatoris noſtri non nimium privileocorum mdulfiſſent vel 
concesſtſſent, hac enim -via tota Italia, polonia, & alie potentisfane 
provincie Imperii Romani fr nam excuſſerunt ut ttaque onne incom. 
modum evitetur adſut modus qui 1 abſu. 

Vertitur liberalitas in exitium tacitus lib. 3, Hiſtorium. 

Requiritur etiam ex parte acquirentss. 

1. Ne per frandem aut mendacium privilegium impoteſt. 

2. Neper covimaut metum. 

3- Ut virtute potins meritiſque quam nuda pecunia privilegia ac- 
quirantrur. 

4. Ut quamvis ad privilegium alicujus acquiſitionem regulariter 
citatio non requiratur, ſz tamen pri vilegium illud Vergat in prejudicis 
um tertii ſanile privileginon quocungue modo habentis 1s de cupus preju- 
dicio agitur adcibetur. 

&. Ut privilegium adverſus aliquem obtentum legitime eidem et 

ct ordinario iſtius loco inſometur, 

6. Ur in ſcripto vel inſtrumento privilegium obtineatur. 

7. Ne impetrentur privilegia obſcura, 

8, Nepecantur privilegia ludicra inepta et ionominioſa aut am 
antea Jure communi conceſſa. 

9. Ut privilegia anpetrata bene quoque fmt clauſulata. 

16. Neprivilegia que petuntur fint ds genere prohibitorum nec 
ambitioſa. 
And as to the end of Priviledges they ought to be, 
1. Bonn publicum. 
2. Decus C& gloria princips. 
3. Strifti Juris Temperamentum. 
4. Meritorum 4que Recompenſatio & ad bene agendum invitatio. 
5. Dignitatum, Ordinum et Munerum publicorum conſervatio. 
6. Perſonarumet rerum ſecundum onnes circumſtantias juſtus 
re . 
As to the effect of Priviledges. 
1. Quod idem operentur atque Lex et Jus Commune. 
2. Idem operatur quod conſuetudo vel Statutum. 
3- Potenting eft Jure Communi. 
| 4+ Fortius operatur quam pachum. 
5. Inmunitatem a muneribus perſonalibus et 'Civilibus 
preflant, as in our Laws the Kings protections of his 
Servants do operate. 

All which Requiſites in the pretended obtainers will 
not be warranted by the invitation of the Rebel Bre- 
thren of Scotland, or by their Treaty with the Blefied 
Martyr at Ripper when he was fo neceffitated, or by 


the 
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the long laſting Rebellion of the Engliſh Parliament join- 
| Ing withthemand obtaining their help, or by the many 
underminings of Monarchy, and pretending falſe Pr;- 
viledges, or the murder of him afterwards, when he 
wasat his Arraignment told by that impudent Rebel 
Bradſhaw ( not then tiling them a third Eflate ) bidding 
his Soveraign hold his Peace, for that the Vote of the 
Houſe of Commons was the Reaſon of the Kingdom. 
When it oughtevery where to be acknowledged by the 
Rules of Reaſon and Truth that Privilegia are fo called 
a Privando Leges, and it ſhould alwaies be believed that 


Du Freſne 


peccand{ potentia non eft libertas, neque pars libertatis eft 8: 


indubitata dorina. Et qua omnium pene graviorum Au- 
thorum ſuſfragionititur hanc habet E'xpreſſe D. Bonaventure 
in 2 diflin. q. 3. Nec habet tantum ſed probat plurimis ra- 
rionibus hanc tradit D. Auguftinus lib. de Arbitr. cap. 1. 
bi docet peccandi potentiam non modo non efſe libertatem 
nec partem libertatis ſed efſe defeftum ejus, Fr dixit D. Tho. 
gui. x. P.62. Queſt. dixit Angelos quia peccare non poſſunt 
liberiores eſſe nobis qui peccare poſſumt- 

And Cicero defineth liberty to be poteflas wivendi ut 
velint at non vivit ut velit, qui juxta ſenſus carnis ſue & 
Crupiditatis, ſed is folummodo qui wvivit juxta rationem ; 
Plutarchus & Epiftetus eandem Libertatis definitionent 
Nobis dederunt, not that liberum eſſe debet dici cui nec im- 
pedimentum praberi poſſit volenti, nec vis inferri volenti,but 
if none of the fancied vaſt libertics which the roo many 
of our Stare or Goyernment Menders would entitle their 
own evil deſigns, and entail upon all that ſhall be {o 
fooliſhly wicked as to be deluded by them, and the coſt- 
ly fearches of Mr. William Pettit amounting by his own 
Report unto more than five hundred Kd in all chat 
could'be found in any the Books and Manuſcripts pub- 
lick or private of England, cannot reach or come ſo near 
as untoa probability that there cyer were in the Brittiſh, 
Roman, Saxon, Daniſb or Norman Raigns of our Kings 
and Princes, and their many Royal Succeflors everfince 
or long beforc that, ſince the Creation of theWotld ei- 
ther m Parliament, or without any mention of a third 
Eftate inherent in the people, and they muſt'be conrenc 
to goa begging for a belief in ſome larcly diſcovered 
Tfznd, where they may dream any fach ftuff may be 


Gibieuf de 
libertate dei 
& Creatur. 


ſound either as their modus tenendi Parliamentum or a - 
| third 
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third E/tate, as Subjects at the ſame time governing their 
Kings and Princes, when by their Oaths of Allegiance 
and Supremacy, they are bound alwates to be-obedient 
unto them as ( next under God ) their SupremeHead and 
Governor. 

And may curſe thcir fate that cvcry thing their (cru- 
tinics can aſſiſt them with, ſhould not with wreſting, 
wringing and falſe and ſenſclcſs Interpretations appear 
at all to be for their purpoſes, but every thing clearly a- 
gainſt them, and forrowtully repent that they or their 
Predeceffors had ſo unhappily buſicd themſelves in de- 
ſtroying ſo many Props of the Monarchick Govern- 
ment, as the Court of Star Chamber whercin did ſome- 
times {it as Judges, the Lord Chancellor, Lord 'i rcatu- 
rer, and the Chicft Judges of both the Benches and. the 
Barons of the Exchequer the Archbiſhop of Canterbury, and 
diyers of the Kings Privy Council, who as Judges in ſeve- 
yeral Courts did fit there upon ſpecial occaſions, and the 

rocuring the King to take away the High Commiſſion 
rt in their miſcarried defigns of Levelling the Hierar- 

chy and order of Biſhops ; The want of which two very 
neceflary and uſeful Courts hath ſuffred the Nation to be 


, oyerflown with all manner of wickedneſs and Impiety. 


And in that their over-haſty carrcer of breaking our 


Engliſh Monarchy like a Glaſs into many ſmall or luc 


pcices needed not to have been ſo haſty but have pauſed 
a little while & have conſidercd,that as unto the circum- 
ſtances of Tume, Place, Number of Perſons, Uſages and 
Cuſtoms ina variety of contingencies, being the only an- 
cient, proper and ctficient cauſe of ſummoning Parha- 
ments, adjorning or diſſolving them,there could not be a 

robability of a modus tenendi Parliamentum either in 


King Edward the Confeſſors Raign, or before or after, tor 


that our Parliament Rols and Records do una voce plainly | 


declare againſt it,and ſhew that many times Parliaments 
have been holden in the abſence of our Kings by the 
Prince his Eldeft Son,or by ſome other of their Sons as'Lz- 
eutenants or Guardians of their Kingdom, or by the Queen 
Mether afliſted by the Kings 7«ftitary or otherCommuſſio- 
nets, during the Impriſonment of King Rzchard the firit, 
or by the Qzeen Conſort of King John 1n his abſence,or by 
King Henry the 4th in his uſurpation upon King Richard 
the ſecond, when he unjuſtly made uſe of a ppg 

unm- 


EPPS. Ceo. I 


OS 


P———_ 


Government of the Kingdom of England. 


711 


ſummoned by him ; And there could not be a third £&- 
flate in the Raign of King Charles the ſecond when hs 
had as aforcfaidſo unfortunately been: ill adviſed to ex- 
change the Nerves, Sinews, Strength and Honour of his 
Crown and Government for a miſtaken Recompence of 
an Exciſe upon Ale, Beer, and Syder, and then there were 
bur two Eftates,viz, The Lords Spiritual 'and Temporal 
ſubordinate unto their Soveraign, and it would be a difi- 
culty inſuperable to find any Truth, Reaſon, Evidence, 
Probability or Poſſibility that there is or ought ro be'a 
Soycraignty inhzrentin the people, or if ſuch Improba- 


| bilities were or could be, what Method or contenting 


ual diſtribution could be made thereof, amongſt 
Learned and Unlearned, Ambitious,Rich, and Poor,Rude; 
Ignorant, or better tempered viczous or virtuous Women 
and Children or Fooles, Madmen in their intervals or 
without, when ſome have not improbably. calculated the 
number of the Kings Subjects in Eng/and only to be nor 
much under five Millions, befides theſe vaſt numbers in 
Scotland and Ireland; And whoupon any - or many diſ- 
cords like to happen ſhould be the pacifying Reconciler, 
Fufticiary or Umpire betwixt them,and what Charters, A- 
grcements or Surrenders ſhould be contrived or pur in 
writing betwixt them, concerning the Right uſe or dis 
ſtribution of that never to be proved inhzrent Soveraign- 
ty in the people taking as Subjects the Oaths of Allegi- 
anceand Supremacy, or that ever it was attempred be- 
fore our Engliſh Rebellions cither 11 England,Scotland or 
Treland,or'can they giveus any'reaſon or demonſtration 
chat it was everallowed of, orthat any pact or Agree- 
ment was ride to confirm it. | 
- Neither is there ahy Modus renendiParliamentum,or any 
ſuch thing or matter as a three governing Eftare in the 
folemn Recognition made 1n a Parliament at Clarenden 
in the Raignof King Henry the ſecond of the Anite Con- 


faetudines or Laws uſed in the time or Raign of his Grand- 


Father King Herry the firſt, which the Archbuſhops and 
Biſhops verbo veritatis fine dolo, © malo Ingenio promiſed 
faithſully ro obey, andthe Earls and Barons like- 
wE. 

And will be a Priviledge never taught tothe Atheni- 
ans ( ſoractimes the wiſer part of Greece by their great 
Legiſlator Solon, who attcr he had made them ſome 
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Platarch in Laws fcigned a Voyage orJourney to Salamia, and:cau- 
"4 59% ſed them to ſwear toobſerye them until his Return.and 
abſentcd himfelt che longer becauſe he would nor haye 

them break rhem, as Piſeftratus the Tyrant did afterwards 

ro his own advantage perſwadethem to do;the Spartans 

under their great Legitlator Lycurgas and the many other 

| Iiitle Commonywealths of Achaia firſt fooled by Philip 

of Macedon, afterwards by Alexander the Great his Son; 

who conquered all that part of the World but Diogenes 

the Philoſopher in his 7#b, now all into fNlavery the 0rro- 

man Empire, had long before better buſineſs to trouble 

their Heads with than the fond Imagination of a Soye- 

raignty inhzrent in themſelves, although one of their 

moſt Sacred Laws in their Ten Tables was, Sus populi 

fit Suprema Lix ne quid detrimenti res publica capiat, Nei. 

ther did the Romans thoſe Cordatifſemi Mortales, ( as the 

Proucmess Jearned Pettus Cuneus hath ſtiled them )' and moſt 
4m Watchful of their Priviledges, the wary long laſting Re- 
publick of Venice or the later Confederates of the United 
Provinces ever trouble: themſelves or any / other with 

ſuch reaſonleſs incredible Whimſies; 1t being impoſſible 

that Subject and Soverarignty ſhould conftare wel conſe- 

flere in uno eodenque Subjefo, neither when Feroboam drew 

away the Fen Tribes of 1frae! from 'the Obedience of 
Rehoboam, and made as the Holy <cripture ſaith all Iſrael 

to ſin, was there any ſuch opinionamongſt their Caba- 

lIiſtical Doctrines? | 

- TheRepublicks of Yenice && Holland could not be capa- 

ble- of Leagues and Treaties with Monarch andForreign 

Princes as unto War and commerce, nor the little Com- 
mon-wealths of Genoa and Geneva,or thoſe many Imperi- 

al free Cities or Towns in or near Germany, or 'the E- 

leflors of the Empire or the Hanſe Towns, ſhould they give 
entertainment unto ſuch Fancics and Fopperics as a So- 
veraignty in the people; neither would to Cantons of 

of Helvetia or Switzerland think themſelves well 

uſcd to be obliged to ſuch a Parcel of unpracticable 

folly. | 

And if thoſe Egregious Cavillators can find no way of 
retreat for thoſe their notorious follics but to fly for Suc- 
cour unto preſcription, that wall ( if they could'as they 
will never be able to prove it ( yald themas little com- 
fort for a Rebcllious clecting of ſome few Members _ 
l the 


= < EY. NY tt HE RCP = 


= PREP. by, A Ry hs © wt. > on. » on. 
ocean. GASES ot is ERR <4 ERA W+-7 


pA RESTS: 


Gevernment of the Kingdom of England. 


the Houſe of Commons firſt formed as unto a ſmall 
number of them during the Impriſonment of King Henry 
the third by Montforts Army of Rebels that would noc 
mount untoa Preſcription quia mala fide.,and if it could 
have come upto any thing like aPreſcription;there would 
be no reaſon or necd for an Eleftion of Members to be 
In 'the Houſe of Commons inParliament by the Sheriffs 

by the Mandate or Warrant ofthe Kings Writs,or how 
could a party drawn out of ſuch a pretended inhzrenc 
Soveraignty in the people, rationally ſubſiſt when thoſe 
their untruly ſuppoſedRights orPriviledges cannot upon 
the moſt exact enquiry be found or diſcerned amongit all 
the Records, Charters and Patents of our Kings and 
Princes, or thoſe of any of our Neighbour Nations 
of Chriſtendom, or of any other Nation, White, Black, 
or Tawney, but do plainly contradi&t it and de- 
clare the quite contrary, and 'will manifelt 1t,to be the 
grcatcſt Cheat and Villany that ever was put upon the 

Sons and Daughters of mankind either as unto a pre- 
tended inherent Soveraignty or a third Eftate, or the 
fhgment of a Modus tenendi Parliamentum... 15 

_ Or how could any of our Kings Rightly and Juſtly 
ſtile chem a third Eftate when they could- not chooſe a 
Speaker without their Licenſe, nor leavy their Wa- 
ges without his Writs directed to- the Sheriffs for that 
purpoſe, nor puniſh any that had arreſted any of them 
or their mamal Servants whilſt they attended the King 
in their Service for him and their own good, and at all 
conferences either in their own Houſe or in the Houſe of 
Peers were to ſtand uncovered when the Lords fate co- 
vered, could not grant Tax or Aid without the conſent 
of the Lords Spiritual and Temporal.and in King Edward 
1. His Raignand ſome of our after Kings have rctuſed 

co intermeddle or give advice 1n matters of Peace and 
War, but deſired that the Councel of the Lords as the 
moſt able might be taken- therein. In the 34, and 35- 

H. 8. the Knights and Burgeſles of Chefter had no cicle 
of Eſtates, but the ſame King in the ACct of Parliament 

declaring in what Order and Manner the Lords ſhould 

fit in the Houſe of Peers in Parliament, made no ap- 

pointment for. or concerning any of the Houſe of Com- 

mons, as if they had been no Eflential part of Parhament, 


& that in the great caſe ofMr.GeorgeFerrars aMember - 
the 
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the Houſe of Commons as wel as a Servant of that Kings 
upon a complaint that he had been impriſoned, and 
the Kings Serjcantat Arms atrending their Speaker, was 
beaten and abuſed the Houſe of Commons in Parliament 
complained to the Houſe of Lords who renurred it to 
them again, and no remedy or puniſhment could be had 
until it came to the King himſelt, who wichour any men- 
tion or Title given unto them of a third Efateſhip was 
pleaſed to grant it. And in QueenMarzesRaign 39.of their 
Members were Indicted by her for not attending the Par. 
liament, yet none either claimed a third fareſhip or to 
be tryed by their Pecrs. © Queen Elizaberh impriſoned 
ſome, and ar ſeveral times charged them and their Spea- 
ker not to intermeddle with matters of Church or State, 
but all the Maſters of any Underſtanding, Reaſyn or 
Common ſenſe ought to underſtand them to be no other 
than Petitioners and her Leige-men. 

And it is well known that King James in his Inftruc- 
tions to his Son Prince Henry, and his learned anſwer to 
Cardinal Peronizs does aſſert the Fus Regium to be'the 
Right of Kings from God immediately, withour any no- 
tice taken of a third Eſtate. 

Bur if thoſe Kingly Government or Monarchy Re- 
formers would but give their contemplations and de- 
ſigns ſome lictle Reſpite, they might cafily perceive the 
frailty of the Materials out of which they mould would 
the Members of the Houſe of Commons into a third 
Eſtate, and might find Evidenee, Records, Reaſon and 
Law enough if they have not forſworn them to deſiſt 
from ſuch an impoſſibility. 

And it might better become their own buſying them- 
ſelves in the government of the Kingdom, whercin they 
have no manner of skill or knowledge ( to conſult the 
conſequences and the Events, and having no knowledge 
of the cauſes, Mediume, contengencies or treachcries too 
much or too often attendant in Princes affairs not ſcl- 
dom alſo miſcarrying for the Sins of the people, or of 
ſome onas in the Ship deſerving a puniſhment,) ought 
morc ſcriouſly to weinh and conſider how little the peo- 
ple of England will think themſelves hereafter beholding 
or obliged unto them, when in a popular and aboun- 
dance of Ignorance accompanicd with fin and wicked- 
neſs they adyifed King Charles the Second to diflolve 
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by Act of Parliament theſe Nerves and Sinews of the 

Crown, which the Judges of England in the Raignsof 

King Zames the firſt and King Charles the firſt upon ſe- 

veral conſults have declared to be ſo inſeparable to the 

Crown of England as the moſt potent and- binding: Act 

of Parliament that could be made will never be ableto 

diſunite them; when they have thereby againſt their 

wills converted thoſe Tenures of Honour and ſafety to 

their X7zg, and Protection, peace and plenty to his peo- 

ple, and the Relcits and Herriots due and payable to the 

King, into a Chimney-Money granted afterwards by 

another Act of Parliament, and what a profitable bar- 

gain they have made by forfeiture of all the Lands which 

they held by and under their Feadal Laws converted into | 

Socage, when by a Law made by King Athelftan ever ir. 4146mi 

plow Land in Socage was to find inSeryice upon occa- 

{ion of War binos ornatos atque inftruttos Equites,when by 

converting all the Tenures iz Capite ( that of the Peers 

and Grand Serjeants excepted ) into Socage they have 

given the Kinga greater Revenue than they intended far 

cxcceding the Revenue of che tenures in Caprte, (the ho- 

nour of the King and ſafety of himſelf and the people 

excepted. | 
And that 1n thoſe early times none were 1mployed in 

Commuſſions or Places of truſt by our Kings and their 

Laws but Knights holding by Tenure in Capite immedi- 

ately,or mediately that King Henry the 2d in ſome of his 

Laws declared none tobe /iberi Homines but thoſe that 

were Military,and that if the Socage men or Tenants of 

all the Poſſeſſors of Lands, and Tenements now in Eng- 

land and Ireland muſt be in no better a capacity than as 

Villani,Serui, Bordarii, Cotarii, and Tenants at will under 

domincering Landlords and be ſhut our of the bleſſings 

of our Magna Carta and Carta de Forefta, and left asthe 

people were inthe Raign of Wiliam the Conqueror, Williatt p., ..4; 

Rufus and Henry the firſt torhedire puniſhments ( ca- gifs 

ſes of Treaſon and Felony only excepted) of plucking 


out of Eyes and cutting off the Genitals Legs or Noſes 


of the Offenders. 
And it- might be a meet queſtion among the He- 
ralds upon what foundation more than 1000 Hinights gwuncic.ne 
Baronets do now ſtand ſeeing that Ireland 1s turnd intoa”” 
Socage Tenure, when the firſt original of them was 
Teeret ro 
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to find in Capire ſo many men at Arms 1n the Kings Ser- 
VICE. 

And having with the Prophet Jeremy called, cricd out 
and adviſed many of my friends ftare ſuper vias antiguds 
& inquirere veritatem, | lament and bewail that the Mo- 
narchy of England that for more than 1600 years laſt 


paſthath been ſo grear & glorious among(t her Neigh- 


bour Nations, and hath in this our laſt Century of years 
been ſo unhappy cver ſince the beginning of the Raign 
of King John, when Hubert Archbiſhop 'of Canterbury 
had in his Oration at the Coronation of that infortu- 
nate King declarcd to the Nobility and people there af- 
ſembled that he was created King by the Election of the 
people and being reprehended and blamed for it by ſome 
of the Nobility, was atthat Inſtant or before that AC. 
ſembly forced ro excule that inadviſed Speech as well 
as he could by ſaying he had ſo done it as knowing his 
force, nature it might induce him to govern the more 
orderly, although he nught have known that che King- 
dom of England was hereditary and that King Richard 
the firſt had by his laſt Will and Teſtament deviſed ir unto 
him with all other his Dominions, and cauſed the Nobility 
there preſent to ſwear fealty unto him. 

Which poyſon ſothrown into our Body Politick, and 
by degrees creeping into it may well be believed to have 
ſo fixed the venom thereof as it hath from age to age 
been the original Cauſe and fomenter of the very many 
miſchiefs and diſcords ( lome Intcryals of quict interven- 
ing ) that have until thelate long Parhament Rebellion 
and the Murder of King Charles the firſt and ever ſince 
unto this very day by thoſe unhappy diſcords hapned in 
our Parliaments General Conſi/iums Colloguiums or con- 
ferences betwixt our Kings and Princes,and a ſcle&t num- 
ber of his Subjects for mutual Aids in a general and reci- 
procal concernment the beſt and moſt happy conſtitu- 
tion that ever was or could be practiſed in any King- 
dom if it could have eſcaped that Series malorum Conca- 
tenation of diſcords that have of late been too often their 
Concomitants cither by ſome averſions to Loyalty, or 
by the Grand miſtakes 1n the practiſe thereot, and by the 
Common people making the Parliaments of later times 
to be as their King, and he that 1s and ſhould betheir 
King little more than an cxtraordinary fellow Subject: 4 


Government of the Kingdom of England. 
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A Series or accompt of the many Seditions, Rebellions and Diſ- 
cords that have ſucceſſively happened ſince the beginning of 
the Raign of King Henry 2. to our ſucceeding Kings and 
Princes until this preſent Age wherein we now liveby miſta- 
hen and never to be warranted principles. 


i 


A Right obſeryation whercot,' may gradually lead us | 


co the late bleſſed Martyrs fatal Murther, and that 
Peſtiferous Do&trine thatdid make cheVulgus and ignorant 
le believe that there is and ought to be an Tnhzrenc 
veraignty in the people, it being not unufeful for after 
ages to underſtand the beginnings and progreſs thereof 
which for ought appears had its firſt origmal from Thomas 
Becket, Archbiſhop of Canterbury, who had inthe Raign of 
ne H. 2. and at the making the Afﬀiſe and Conſticuti- 
ons at Clarendon, ſuch an ambition and unwarrantable 
loftincſs of Spirit as after the King had inthe preſence of 
the ſaid Archbiſhop and all the Biſhops, Earls,andBarons of 
Eng.xeccived theirRecognitions & pronuſe to perform and 
obcy them, they were ſent unto the Pope to have his appro- 
bation, who returned them to ſome with an hoc dammavit 
& toleravit as unto others. | 
And Stephen Langton Archbiſhop of Canterbary promot- 
ed by the Pope againſt the will of King Fohr, diſcovering 
as aſingular rarity the Charter of liberties granted by 
King Henry the firit, did fo pleaſe ſome diſcontented Ba- 
rons, as they ſwore uponthe Altar they would live and 
dyc in the obtaining of them, begot a Spirit of unquiet- 


neſs in them, which could not be allayed until the fazd 4 


vite conſuetudines were recognized and ratified by King 
Henry ſccond ' by the conſtitutions at Clarendon, which 
begerting ſome little quict, broke out again in a worſe 
manner upon his Son King oh 1n the conſtraint pur up- 
on him at Running Mede, where thoſe tumultuous Barons 
witha great Army in battel Array,the better to attain cheir 
ſaid Charter of libertics,had pronuſed to pay his debts,but 

yer intended it. Re 
And were 6 faithleſs and unwilling to be his Subjects,as 
what they by force extorted from that oppreſſed Prince 
could never truly merit the title of a Charter, alchough he 
had been conſtrained fo to call it, and the King of France 
in 
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in his Exception to is award made many years after had fo 
{tilled it, yer thoſe unduntul doings of theirs were diſliked 
by divers of the Biſhops that had been the Popes, and thofe 


Revellous Barons Favourites, who it ſeems did fo licele 


intend what they undertook, as ſome of the Biſhops could 
not deny to certify as followerh. 

Omnibus Epiſc. fidelibus Stephanus Dei gra. Cant. Archiep. 
Primas, @ Sanitz Romane Eccleſiz Card. Henr. Dublin. Ar- 
chieg. Will. London, Petrus Winton, Foſcetin Bathon <> Gla- 
fton Hugo Lincoln. Walter. Wigorn. Will. Coventr. Richardas Ci- 
ceſtr. &; Magiſler pond Domini pape Sub-diaconus & famili. 
arts, Salutem, Noverit Univerſitas veſira quod quando' faila 
fait pax inter donum Regem fohannem 5 Barones Anglice de 
diſcordia inter eas orta, lidem Barones nobis praſentibus G& 
audientibus promiſerunt dom. Regi quod quamcunque ſecurita- 
tem haberi vellet ab iis pace illa obſervanda ipſt ei habere fa. 
cerent preter { aſjtella & obſudes ' they having torced him to 
grant them Caſtles as Pledges) Poſtea wero quando dom. 
Rex petit ab iis ut talem cartem ei facerent omnibus, Ge. Sci- 
atis n0s aſtridtos efſe per ſacramentum © homagium dom. noftro 
Fohanni Regi Angle de fide ei fervanda de vita  Membris 
> terreng honore ſuo contra omnes homines qui vroere poſſint 
& moris Et ad Jura ſua & heredum ſuorum ad regnum ſuunm 
caſtodiend. © defend. ipfi ei facere nollent.Et in hajus rei teſti- 
monium id ipſum per hoc ſcriptum proteſtamur. j 

Although he had been fo carctul to pertorm the agrec- 
ment on. his part ashe directed his Writs unto his Subjects 
in every. County in the words following, viz. Rex, c. vic. 
Foreſtar wiridar. Cuſtodibus Ripariorum © ' omnibus Ballivis 


ſais in eodem Com. ſaltem, Sctatis pacem | firmam eſſe reforma- 


tam per dei gratiam inter nos Barones i liberos homines regni 
noftri ſicut audire. poteritis, -Ft inde per Cartam noftram quam 
inde fieri fecerimus quam etiam legi publice preceperimus fer 
totam Ballivam veſtram Q& firmiter tenendi volentes,  diſtrifte 
precipientes quod tuvic omnes de Balliva tua ſecundum for- 
man \ arte predife Furare jactias 25 Baronibus de quibus 
mentio fit inCarta pradifta ad mandatum eorundem vel majo- 
ris partis eorum ipſis,vel ad quos ad hoc attornaverint per Lite- 
ras ſuas patentes, Et ad diem & locum quos ad hoc factendum 
providerint praditli Barones wel Attornati ab eis ad hoc volu- 
mus etiam Q& pracipimus quod 12 Milites de Com. tuo gut 
eligentur de ipſo Com. weſtri primo C om. qui tenebatur poſt 
ſuſceptione literarum iſlarum in partibus tuis de inquirendis 

| pravas 
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pravas conſuetudlines tam de vie. | quam de eorunt Miniff m—m— 
Foreſtis, Foreflariis, Warrennis, viridariis © eorum: Cuſts- 
dibus © eis delendis ficut in ipſa Carta continetur, wos toi. 
tur onmes ficut nos © honorem noftrum diligitis @ pacen 
regni noſtri omniain Carta contenta inviolabiliter obſervatis 
& ab omnibus obſervi faciatis, ne pro defeftu weſftram aut 
per exceſſum noftrum pacem regni noſtri, qized dominus aver. 
tat, iterum turbari contingat, Et tu vic. pacem noftram per 
t ctam ballivam tuam proclamari facias & firmiter teneri 
pracipias. Ft inhujus &c. Vobis mittimus Teſte me ipſo apud 
Runnimed. 190 die /unii Anno regni noftro 17, 

And a Charter thus gained and forced by Rebels not 
deſigned and deſired by the King for ought appears and 
infringed only notwithſtanding by the Rebels them- 
ſelves came after to be ſo little valued or eſteemed to be 
yalid or worthy of a confirmation;by any Parliament or 
approbation of any of ourKings or, Princes'in their very 
many Parliaments ever fince, as that of Magna Chartz 
made inthe gth year of the Raign of King Henry the 3 
granting thoſe many Libertics of the people of England, 
hath been 32 times confirmed, and that of his Father 
King John being aſter in that grand and dire Anathema- 
20x 1n the later cnd of the Rargn of King Henry the third 
enforced upon him was only read before them umo 
him, and was 1n that our late Rebellious Parliament by- 
the Agitators in Aris 3 & 4 Caroli not' ſo much as ta- 
ken notice of, bur altogether ecclipfed and ſilenced as a 
Charter not deſerving a recommendation to poſterity. 
- King Richard the ſecond, (Henry the rs having: 
fuccceded and depoſed him ) after his faid Depoſition 
was only tiled Cheyalicr, as the Record following witl 

mention. 

Inter Fines levatos tempore Flenr. 4. in Com: Not. inter 
alia ſic continetur ut Sequitur. | , 

Hac eft finalis concordia fatuim'cur.Dom. Reg.(H.4.\apud 

Weſtm. A die ſci. Martini inquindecim dies An' Reg' Don Re- 

gis Anglie & Francic primo coramWillo: Thirnine, Williet 
mo Rickbill, Fohanne Markham, Willielmo Hankford ( it be- 
ing that William Hankford or William Thirning that. not- 

withſtanding their own Rebellions, could in forme of the 

Reports or year Books of that Kings Raign adventure 
toſay that the Laws were never better adminiſtred* then 
at that time ) & Williielms Brenk/lie Juſtic. Et' poſtea' 4 
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die Paſche in quindecim 'dies Anno regni ejuſdem Regis 
Henvici quarto ibidem conceſ. © concordat. fait corameiſ- 
dem Juſtic.& aliis Domini Regis fidelibus 1unc ibi praſen- 
ribus, inter Thomam Rempſon quer.. & Richardum nup. Re. 
gen Anglie C hivaler defercient. de maneriis de Bingham, 
Clipſton 0 the Hill Juxta plumton cum pertinentiis ac 32. 
meſſuag. 34- virgat. terre, $o. Acr. prati @1o's. Reddit. 
cum pertinentiis in Clipfton O the Hill Juxta Plumton, Cod. 
grave Kynalton Outhorp @& Newton, tt de aducatione de 
Bingham unde placitum predidum ſcilicet quod predidt. 
Nuper Rex recogn. predid. maneria eſſe Jus ipſius Thoma 
habend&9 tenendi difto Thomae G& hered.de corpore ſuo de do- 
minis feodi illius per ſervitia que ad advocationem pradif, 

pertinent in perpetuum, Oc. Er pro hoc Recogn, &c. Idem 
Thomas dedit predito nuper Regi quingentas martas Ar- 

ent. £55 
x After th: troubles of which King Henry the fourths u- 
ſurpation, followed the conqueſt of Fraxce by King Henry 
the 5th his Son,a-d the troubleſome raign of King Henry 
the 6th reviving again the Rebellion of Zack Cade, ma- 
naged for the Intereſt and by the deſign of the Houſe 
and Family of 7ork, ' begun again to wake the long be- 
fore laid to ſleep conſervatorſhip of Liberties, which 
muſt be ſaich Mr. Pryz of 12 of the Nobility, 6. of the 
Commons, and ſo from one unto another, until the con- 
{crvatorſhip of the Liberties of the people came to take 
its reſt in the houſe and. Family of 7erk, that was in deed 
the right heir of the Crown of *ng/and, and the Kings 
ng thereof, the Givers and Protectors of the Liberties of the 
kegiſter of People, which King Edward 4. well underſtood when he 
ry ws told Sir James Strangwaies the Speaker of the Houſe of 
Commons in Parliament in theſe words following, v7z. 

James Strangwaics, and ye that be come from the ( om- 
mons of this my land for the true hearts and tender conſide- 
ration they have had to myRight andTitle,that I and my An- 
Ro. Part, Ceſtors have had to the Crown of this Realm, the which from 
1E-4 ws bath been long withheld, and now thanked be almighty 
God of whoſe grace groweth allitory by your true hearts and 
great aſſiſtance, I am reſtored to that that is my Right and 
' Title; Wherefore I thank you as heartily as I can, and for 
the tender and true hearts ye have ſhewed unto me, and that 
ye have tenderly had in Remembrance the correftion of the 


horrible Murder, and Cruel death of my Lord and Father, 
my 
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my Brother Rutland, and my Coſen of Salisbury and others ; 
And I thank you right heartily, and I ſhall be unto you by the 
grace of Almighty God, as Gcod and Gracious a Soveraipn 
Lord as ever was any my noble progenitors t0 their Subjefs. 
and Leigement, and for the faithful and loving hearts and 
alſo the great labour that you have born and ſuſtained t10- 
wards me in the recovering of my Right and Title which 1 
now foſſeſs, I thank God with all my heart, and if I hadany 
better to reward you withal than my Body, you ſhould have it, 
the which jhall alwaies be read) for your defence,neither ſpar-- 
ing nor letting for no Feopardy ; praying you alſo of your 
hearty affiſtance and continuance as I ſhall be. unto you very 
righteous and loving Leige Lord. | 

And the bloody Wars betwixt the two-great contend- 
ing Families of 7orkand Lancaſter, thoſe Factions tired on 
both ſides,and the Attainders and Confiſcations on both 
fides, in the Raign of King Edward the fourth, with the 
Marriage of King Henry the ſeventh, with the Daughter 
and heir of King Edward the fourth, his two Sons being 
Murdered by their Uncle Richard the third, who. died 
without Iflue, and King Henry the eight his quarrelling 
with the Pope,and confiſcating the monaſteries and Ab- 
bies, _ many of the Nobility with much: of 
their Lands, and much obliging them thereby, and cn- 
riching many of the Tenents and making them and their 
families to be Gentlemen that durſt not own or approach 
that Title before, and the ſhort Raigns of King Edward 6. 
and Q Mary bulicd by the one in the ſetring up of the 
Proteſtant Religion, and the other 1n reducing Popery 
to its former Station, gave a long tranquility from State 
diſturbances augmented by Q. E'izabeths 44 years glo- 
rious & peaccable Raign, not only in the propagation & 
defence of it here, but in many other parts of Chriſten- 
dom, and gave a peaccable entrance to King Zames her 
next Heir and Succeſſor, who met with two Grand Af- 

faults of Treaſon, the ore of Sr. Walter Rawleigh, and 
others, who fetching that Lawleſs Do&trine and Peice 
of Law ſome hundreds of years before ſetup, that alle- 
giance 18 due to the Crown, and not tothe perſon of the 

King, long before condemned in Parhament in the ex- 
ample of Hugh le Deſpencer,1n the Raign of King Edward 
the third ,and the other bezng the Gunpowder Treafon, 
was miraculouſly diſcoyer'ed almoſt, in the very _— 
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of executing thereof, and although villainouſly Wicked 
and Horrid fell much ſhort of our laſt long Rebellion 
both as unto the lengthof time and Hypocriſy, ſhedding. 
of Blood, Maſſacres, abuſe of God and the Holy Scrip- 
tures, and the levelling and utter deſtruction of a mot; 
Ancient and Glorious Monarchy. | 
King Fames .in the \22th year of his Raign over 
England departing this life, not by raking an 1Il adviſed 
Medicine, to expel an Ague, as was villainoufly report- 
ed, but upon a careful examination could never be 
proycd to ma been other than Innocent, though rc- 
commended by the Earl of Warwick then as 1t after ap- 
cared none of our Monarchy Favorites, King Charles 
the firſt his Son ſucceeding ſhortly after, eſpouſed the 
Lady Henrietta Mary Daughter of Henry the fourth 
King of Frauce made a League Offenſive and Defenfiye 
with the States of the United Provinces, and belides two 
well exerciſed Regiments under Engliſh Commanders 
paid by the Putch, ſent unto them four gallant. Regi- 
ments-more under the ſeveral Commands of the Fart; 
of Oxford, Eſſex and Southampton, and Lord Willoughby of 
Eresby; and a well Rig'd and Furniſhed Fleet againſt the 
King of Spain landed at Cates, whence withouc doing 
the buſineſs deligned they returned home ; The Duke 
of Buckzngham and the Earl of Briftol in the mean time 
accuſing in Parhament eachother of Treaſon and Miſ- 
demcanors, ated whulſt the King as Prince was in Spain 
the one for the promoting the Marriage with the 1- 
fanta of Spain, the other for- hindering of it, whereupon 
followed the impriſonment of the Earl of Briſtol in the 
Tower of London; and the King being put to great char- 
gcs1n his ſending Embaſladors and mediation 1n the ob- 
taining a conſiderable part of the laſt Palatinate to be 
reſtored: to. his Brother in Law, and to.be made ancighth 
Eleftor to. be joyned: with the former ſeven, and with 
the yearly payment of giving great penſions to the dif- 
ereſſed:King -and Queen of Bohemia his four Nephews 
and two Neices, under the burden'of great Debts and 
Neceſlities much augmented. by the coſtly furniſhing ouc 
a Flect of Ships, and a gallant Army to invade the Itke of 
Ree in France, to divert the King of France from ſubdu- 
ing of Roche/ the Inhabitants, whereof had ſupplicated 
him for Aid, which produced none other effect but - 
ofs 
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loſs of all his hopes therein by the ill conduct of the Ad- 
miral to the loſs of ſome gallant men, yet was ſo unwil- 
ling to forſake thofe oppreſſed Proteſtants; as he after 
ſent two 1f not three other Fleers ſtrongly furniſhed Ships 
with Mgn,Arms and Ammunition to relieve them undee 
more Skiltul Corr managers, who endeayouring all that 
men could do,were conſtrained to return home and leave 
thoſe Proteſtants to the over-powering forces by Land 
of the King of France and 1n f midſt of his own preſ- 
ſures and great wants of Money, having no more of his 
own Royal Reycnue to ſupport theſe expences than a- 
bout $00000 /. ſterling per Annum for his Revenue,much 
whereof by the uſual Lickings and Cheats of his Tru- 
ſtees, Officers and Receivers could never find the way ro 
his Coffers. 

And had been fo inceſſant in his defires to help thoſe 
oppreſſed ' roteſtants of France as to procure Money to 
aſſt them in that his Jaſt attempr, he ſending to the Ci- 
tizens of /ondon to lend him 100000 /. They anſwered 
they could not for that they had heretofore lent unto his 
Father © 1ng James as much upon Privy Seals which 
had not been yer repaid, ( alchough it was but lent by 
ſeveral Citizens to make upthat ſome of Money { bur 
if his Majeſty would give them a ſecurity by ſome of 
his own Revenues in Land to pay the firſt hundred thou - 
ſand pounds with interctt for ir, they would lend him 
another hundred thouſand pounds, and the particular 
mens names that lent rhe Voneys 'to make up the firſt 
100000 Pounds were expreſled in a Schedule, which 
done,as will appear by the faidSchedule which I have ſeen 
12000 /, per Annum of old Rents of Afliſe in Richmond- 
ſhire, or in the County of 7ork, were by the King con- 
veyedand granted abſolutely unto ſome © 1rizens 1n rruſt 
for the Ciry of London for the payment of the ſaid rwo 
hundred thouſand pounds with the Intereſt as aforeſaid 
for the ſaid one hundred thouſand pounds lent unto 
King Zames, the Wood and Timber only growing 
chereupon amounting unto as much as the aforeſaid 
Sums of Money lent with the Intereſt, which over-profi- 
cable bargain made by the City of London tor themſelyes 
they with a parcel of conſcience ( not of God } did treat 
with the particular Lenders of the Money to &1ing Zames, 
and for tca /. ora very little in eyery hundred com- 
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cd and took up their Privy ccals, but were unwilling to 
crouble theKing with the thought sthereot tothe damage 
of him and diſheriftion ot the Crown of England, and 
being taken notice of and complained of, a Commiſſion 
was granted unto the Lord ottington,S1r Henry Vane and 
Sir Charles Harbord the Kings *urveyor to enquire there- 
of and certify the ing thereof, wherein they were fo 
kind hearted, and the matters ſo managed, as nothing 
more was heard thereof, bur the City of London con- 
tinueth in poſſeſſion of the faid Manors and Lands, or 
have ſpent the ſame in aſlifting che late horrid Rebellion 
againſt hun and rogether with it the CityOrphans Mo- 
ny, tor which it hath been reported they arc willing to 
pay them by compoſition atrer the rate of 6d per.ponnd, 
cauſed a Bill to be exhibited by his Attorney General 
in his Court of Starr Chamber againſt 70bzEarl of Clare, 
and Mr. Se/den for having only in their Cuſtody rwa 
Books or Manuſcripts directed unto him by Sir Robert 
Dudley an Engliſhman living in Forence,and tiling him- 
{clf a Titular Dake of chat Countrey, cndcavouring to 
inſtruct him 1in the method of raiſing Money by a Tax 
upon all che Paper and Parchment to be uſed in England, 
cauſed Sir Giles A/lington to be fined in the High Com- 
miſſion Court for Inceit and the Lord Audley Earl of 
Cafilehaven to be arraigned in the Court of ings Bench 
for Sodomy, whereupon after Tryal by his Peers he was 
Condemancd and Beheaded, ſuffered a great Arcanum Im- 
periz in his Prerogativein taxing or requiring an Aid oof 
Ship Money,or tor ſctting out a Navy of Ships when the 
Kingdom was in danger, to be diſputed in the Exchec- 
quer Chamber by | awyers and Judges ( which King 
Henry the fourth of France by a conitant Rule 1n State 
Policy would never yeld to have done, imitated by 
Qucen Elizabeth who in ſome of her Charters or Letters 
Patents as unto Martin Forbiſher a great Sca-Captain 
declared de qua diſputari nolumus) upon the caſe or 
queſtion of 10 s. charged upon Mr. Hamderns Eſtate in 
Buckinghamſhire of 4000 . p. Anmum wherein all that 
could be raked out of or by the Records of this King- 
dom was put together by Mr. 9iver Sr. Fohn, and Mr. 
Robert Holborn, the former being after made Cheif Ju- 
ſtice of che Court of Common Pleas by Hambden and 


the Rebel party, and the later taking Arms tor the King 
faithfully 
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faithtully adhered unto him, whereupon that cauſe comic, g 
to bc hcard, & all that could be argucd tor the not pay- 
Ing or ſaying of it, of twelyc Judges that carctully con- 
ſidered the Arguments, and gave their opinions, there 
were ten concurred in giving Judgment for the King, 
and only ewo, viz. Juſtice Hatton,and Juſtice Crooke.who 
having betore under their hands concurred with all the 
other, and ſuffered their ſubicriptions to be publickly 
inrolled in their ſeveral Courts at Weſtminfter, could find 
the way to be over-inſtrumental in ſetting our 7roy 
Town all in Flames whilit that pious Prince bcing over- 
burdcncd with his own more than common neceſſities 
did not omit any part of the Office of a Parens Patriz, 
but taking more care for his ?cople than for himſelt (too 
many of whom proved baſcly and wickedly ingratctul } 
called to accompt Lionel ( ranfield whom he had made 
Earl of Middleſex, and Lord Treaſurer of England, fined 
him in vait ſums of money, ordered him during his lite 
NEVEr more to fit in the Houſe of Peers in Parliament, 
received a conſiderable part of his Fine, and acquitted 
him ot the relidue. 

And being deſirous as his Father was . tounite the 
Kingdom of Scotland in their Reformed Religion, as 
the more happy © hurch of *xgland was both as unto 
Epiſcopacy and 1ts Liturgy, that attempt fo failed his 
expcctation, as a mutiny hapned in the Cathedral 
Church of Edenbureh, and an old Wite fitting upon a 
Stool cr Crock, crying out that ſhe ſmelc a Vape ar her 
Arſe, thicw it at the Miniſters Head, whereupon a 
great mutiny began, and after that an Inſurrection, 
which co pacify the King, raiſed a gallant Army of Gen- 
try and Nobility, with all manner of warlike proviſion, 
and marched unto the Borders, but found them fo ll 
provided tor defence as they appeared deſpicable, yet 
the almoſt numberleſs Treacheries fatally cncompaſling 
thar pious © ing perſuading him not to beat or vanquiſh 
them when he might fo cafily have done it, he return- 
cd hom disbanding his Army, and a cloſe Favourite of 
Scotland, was after ſent to pacify them, buc [ett them 
far ngore unruly than before, ſhortly atrer which, Philip 
Nye a Facticus Miniſter that ſhould have been of the 
Church of England, but was not, with ſome other as 


wicked Perſons were from England delegated to Scotland, 
ro 
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ro make a Co cnant of Brotherly Rebellion againſt the 
King, and accordingly the Scors being well affured, that 
their Confederates in England would not hurt them, 
marched into *ngland with a ragged Army with Peti- 
tions tothe King, and Declarations of Brotherly Love 
unto too many of thetr Confederates, ſeiſed by the 
cow.ardiſe, or careleſneis of the Inhabitants the Town 
of Newcaſtle upon Tine, notwithſtanding a ſmall Army 
ill ordered, was ſent to detend it better than they did, 
ſo as the Scorch Petittioning Army quartering there, and 
in the Northern parts, the ing hnattening thitherwards 
with Forces, was perſuaded to ſummon art Rippon a great 
Council of many of his Nobilicy, whither coo many of 
chem that came being more affected ro the Scorch Army, 
that came like the Gibeonites with vid Shoes and mouldy 
Bread were allowed to be tree-quarrered, and a Parlia- 
ment ſuddenly ro be ſummoned at London, whereby to 
raiſe money for the diſcharge of cheir Quarters & Army 
charges,in the mean time the Scorch & their Commuſſio- 
ners, with their Apoſtle Alexander Henderſon have licenſe 
to viſit London, where they arc lamented, feaſted and vi- 
ſited, and almoſt adored as much as St. Paul was a- 
movg(t the Macedonians or the Brethren, who cryed up 
their holy Covenant and Religion to He the beſt, the 
Church of Ergland with her Ceremonies, Common 
Prayers and Potage, not to be co n-varcd unto it, the 
Parliament would help all. and th Scors Commiſſioners 
were ſo popular and in requeſt, as thy feemed for that 
time to govern both the City of Lo»do2 and Parliament, 
and by their peace, pride and plenty h1d generated Se- 
dition and Faction, and that combulti>le marrer in 
England burſt into a Fire which could not be quenched, 
the Kings Privy Council could not pleaſe the five Mem- 
bers, nor Kimboltons Ambition and Envy be ſarisfied 
without being made a great Officer of State, but pro- 
ved after tobea general of ſome aſloc1ured ounties a- 
gainſt the King, God might be worſhipped with a thriy- 
ing Conſcience, and the people taken care for by plun- 
dering Sequeſtration, Decimation, Killing, Slaying, or 
Impoveriſhing the Common Wealth or Weal Publick. 
Pym who had been Receiver of the Kings Money, 
and had not accounted for it in Twenty years, 
was once endeayourcd to be pleaſed by being made 
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Chancellor of the Exchequer, Hollis one of the Secreta- 
ries of Stare, Sir Arthur Haſelrig and William Strode 
were to be pur into great places, one to be Governour 
of the Prince, and the other as a Secretary, and there 
being no ſpecial Office for the Lord Kimbolton, the hopes 
of their being better Subjects and Councellors than the 
former bcgat their atter Rebcllion, for which three King- 
doms, and the ruin and deſolation thereof, with the 
life of the Blcfſed Marryr King Charles the firſt might 
have been fvared, 1 that Treafon had been pumthed by 
Law, the King having been informed that ſome of the. 
well-willers to the Scorzſh Rebellion had 5ctore hand con- 
veyed away their Eſtates, the next care to be taken, be- 
ing to take away the Life of Thomas Earl of Strajjord, 
who was General of the Army of the King in the North 
againſt the Scors, who coming up to London to accuſe 
Pym, and the rcit of the five Members fo called, found 
as he was knocking at the door of the Houſe of Peers, 
Mr. Pym gotten in accuſing nim of High Treaſon, upon 
which he being Arraigned was Acquitted, when he was 
guilcy of no Treaſon but they of abundance, but that 
not giving ſatisfaction to thar wicked deſigns, thy in+ 
ventcd a way to have him again Arraigned upon a Bill 
in Parliament at the Suit of the Commons of Eng- 
land, ( which was the firſt Bill in Parhamcne of char 
kind in writing thac ever was before, to Intercſt, 
and proclaim the Houſe of Commons to be: Co-or- 
dinate and a third Eftate, including the King to be 
in, or ex ſe one of them, ) many of the Preachers 
were found faulr with, for Arminianiſm and other 
Doctrines, by thoſe that underſtood them as little as 
they did the Word of God, thar they preacht up the 
Kings Power and Prerogative, and Dodtor Manwarring 
voted by the Houſe of Commons 1n Parhamenrt to be 
puniſhed and fſequeſtred (whom the King afterwards 
made a Biſhop, ) Mr. William Pryn, Mr. Henry Burton, 
and Dr. Baſiwick juſtly fentenced in the Court of 
Star Chamber, the firſt having his Ears nailed unto the 
Pillory, an all of them ſeverally inprifoned in remote 
laces were infolently vored out of Priſon { an attempt ne- 
zer before adventured upon by an Houſe .of Commons inParli. 
ament,and no ſuch things as previous wotings, in order to the 
fixing or carrying on evil deſigns,were ever before uſed to be 
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made in any of our Kings or Princes Raigns ) and were by 
multitudes of factious Lordoners of the molt Common 
fort intermingled, brought 1n a feditious proceſſion on 
Horſeback through the Streets with Roſemary in their 
Hats, or Hands. Mr. Pryn ſhortly after made a buſy 
and fiery Member of Parliament, the two former where- 
of were fanatically reported to have had miracles or viſi- 
ons ſeen upon the occaſion of that they called their ſuf- 
ferings; Bills were put upon the Corners of the Streets 
in Lo2Jon, to invite cope to give a mccting upon a 
certain day at Grocers Hall in London, to fome Mem- 
bers of the Houſe of Commons 1n Parhament, to pre- 
pare Petitions unto themſelves, ſome Troops of Facti- 
ous Miniſters, made theinifelves the Conductors out of 
ſeveral Counties, of many a ſimple Innovator, with 
Papers in their Hats, {1gnitying no more than ſomething 
they knew not what againſt Popery, the Porters of 
London muſt put on their Sunday Cloaths, and carry to 
the Houſe of Commons printed Petitions againſt the 
Kings enjoying the Militia, where they were only in- 
formed that it was againſt Watermen of London's carriy- 
ing of Trunks,all the Boys in a Free School at Stamford 
in Lincolnſhire, enticed by the naughty Schoo!-Maſter, 
to ſubſcribe their names to a Petition againſt Biſhops, 
with other numberleſs Cheats, and trciks to make fears 
and jcaloutics, and breed a Rebellion which might pro- 
ceed as much as it could, to break in peiccs ( never as 
they hoped to be repaired again, our Ancicat and flou- 
riſhing Monarchy, the King maketh a progreſs into his 
Kingdom of Scotland, where they beg and importune 
him for the ſmall Demeſne Crown Lands, which he had 
left, and when he would have reſerved enough to have 
defrayed the charge of his houſe keeping whilit he re- 
mained there, they would not truſt him with the Mo- 
ney,for tear he ſhould provideArms with it {when 1n the 
mean time a Rebellion was begun in'Tre/and with a Maſ- 
ſacre) from whence when he returned to London, he was 
received by all the Citizens with the Hoſarna of a 
Great ſceming Joy, bur ſuddenly after iIl managed by 
ſome Lords and Commons in Parlament, their then 
too great Idol in a moſt Hypocritical way of a Remon- 
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110 His Majeſty, acknowledging his Royal fawour and Pro- yegioncs 
toon, to be a great bleſſing and ſecurity unto them, for the **o4 


. en;0ying of all theſe publick and private Priviledges and ms ks 
> 4 . - d at 
1 ierties, and whenſoever any of them ſhall be invaded or ——_ D 
| Courr 14tho 


broken. December 

And becauſe the Rights and Priviledges of Parliament '*** 
are the Birthright and Inheritance not only of themſelves but 
the Kingdom, but every one of his Subjefts is intereſſed (that 
is as to his proteion only, whilſt they are his Subjefts do ho- 
rour and obey him, are ſo ſ\mpliciter, bat not ſecundum 
quid) the maintenance and preſervation whereof doth wery 
highly conduce unto the publick peace and proſperity of His 
Majeſty, and all His People, they conceive themſelves more 
eſpecially obliged with all humbleneſs, and care and conſtancy 
of Feſolution, ro endeavour to maintain and defend the ſame 
(+ in an eafie to be conceived manner of threatning.) Amongſt 
other the Priviledges of Parliament they do declare that it 
3s their undoubted Right, that His Majeſty ought not to take 
notice of any matter in agitation and debate in either Houſes 
of Parliament, but by their Information (which would not 
only contradict, but overturn the Reaſon, Conſtitution, 
Records and Annals of all our Nation) And that he ought 
not to propound any condition, proviſion or limitation in any 
Bil or AR in debate or preparation in either of both Houſes 
of Parliament, or to manifeſt or declare his conſent or diſlike 
of the ſame before it be preſented to His Majeſty imthe courſe 
of Parliament (10 as they would have their King to be as 
2 Mute until they ſhall have finiſhed all they would, for 
othorwite one Interval might thware another, how ſhall 
ſuch a King be Maſter of a Judgment, or have any ? or 
was C04 to be prayed unto to give his Judgment to the King 
Or 1110 the People ? Or by what Rule of Righr Reaſon . 
ſhouid 2 King, being of full age and fanity of mind, 
not b: permitted the;right uſe of the Faculties of his 
Soul ?) 

And that the King ought not to concetve diſpleaſure againſt 
any man for ſuch Opinions and Propoſitions as ſhall be deliver- 
ed in ſuch debate. it belonging to the ſeveral Houſes of Par- 
liament reſpefively (which had their Original contra- 
diſtin&t Powers and Cuſtoms) ro judge and determine ſuch 
Errours and Offences in Words or Attions that ſhall be com- 
mitted by any of their Members in the handling or debating 
any matter depending (whuch was contradicted by Queen 

Elizabeth 


\49 | 


A Vindication «f the /\ncient and Preſent Fſlabliſt.ed 


— —— 


Elizabeth when ſhe charged the Members of the Houſe 
of Commons in Parhamcnr not to 1ntcrmcddle in mat- 
ters of Church or Stare, or receive any Biils of that na- 
cure, and ſeverely puniſhed fome Members thatattempr- 
cd to do other wile.) 

Yet they complained 1n their ſo ſtrange a claim of 
thoſe their never to be tound Priviledges, that they were 
to their great grievance broken by the Kings endeauouring to 
put a Salvo Jury to their Bill or #@ of Parliament, forbid.- 
ing the preſ/ing of Souldiers (at that inſtant when there 
was ſo grcat an occation for the Wars in Ireland) and 
went much higher than the great Earls, the Conſtable 
and Earl Marſhal of England, and Gilbert de Clare Earl 
of Glouceſter did when in a Parhamcin ot King Edward 
the firſt, they denyed hin his accuitomed Salvo Jure, 
where he or his Privy Councel or Councc] at | aw ad- 
judged it ncceſlary. 

And therefore humbly intreated his Majeſi» bu his Roval 
Power and Authority ( whereot it may fcuin ity would 
leave him as little as pottibly chey could) 70 protec? rhem 
in thoſe and all other their Priviledges of Parliament : And 
for the time to come would not interrupt the ſamn, and that 
they may not ſuffer in his Majeſties favour { when he 
ſhould be fo greatly obliged unto us Stu5j:*ts as to re- 
ſtore again to his knowledge and Judgm<nt, after the 
end of luch a Parliament, never betore known in Eng- 
land, or any other Nation of the Chrittian World, ſuch 
a kind of Priviledge, neither being pofſivle to be found 
or heard of on Earthor amongſt the Antipodes.or in the 
diſcovery which Gonzagza's Geeſe made of theCountrey 
of the Moon,where the Servants arc reported to govern 
the Maſters, and the Children their Parents) Ard that 
his Majeſty would . be pleaſed to nominate thoſe that have 
been his Adviſers that they may receive ſuch condign Juds- 
ment as may appertain unto Juſtice. And this his moſt faith- 
ful Councel, ſhall adviſe and deſire, as that which will not 
only be a comfort to themſelves, but of Treat advantage to 
his Majeſty, by procuring ſuch a confidence between him and 
his People, as may be a Feundation of honour, ſafety and 
happineſs to his Perſon and T hrone. 

And probably had never adventurcd to fly fo high a 

itch,if ſome of the Lords and Commons 1n Parliament 
had not upon the Scotch petitioning Rebellion, and 
entring 
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cntring into England borrowed 150000 /. upon their 
ſcycral perſonal ſecurities to pay their quarters whilſt 
they were here, which Parliament Manacles of their 
King would have amounted to more than the aforeſaid 
Sir Edward Cokes figment, of a modus tenendi Parliamen- 
tum uſcd as he beleived in Edward the Confeſfors time. 
And 1n the abſence of Parliaments might have the 
Name and Title of King, until they ſhould make an oc- 
cafion to Print a Remonſtrance againſt him, or arraign 
him. | 
And as a Prologue to their intended Remonſtrance, yeirion to 
the next day they ſeeming not a little to congratulate his 25,22 ® 
ſafe conng from Scotland, did beſeech him to give more 
Life and Power to the faithful Councel of his Parliament, 
and being neceſſitated to make a Declaration of their grie- HubadsCol- 
wances, ard the corruption cf ſome of his Biſhops, eſpecially — 
ſuch as are in a near truſt and employment about him, and cnt 


were divers of them of his Privy Councel, and about the 


Prince his Son, and have thereby a dangerous operation \ in 
his Councel and Government in this time of a preparation 
for War betwixt his Kingdoms of Scotland and Ireland, 
( which wasthen but procured and fomented by confe- 
deracy ) Inſurretion of the Papiſts and Bloody Afﬀairs in 
Ireland, for prevention whereof they have ingaged them- 
ſelves and their Eſtates in the ſum of 150000 /. $ terling, 
or thereabouts for the neceſſary ſupply of his Majeſty in his 
dangerous Ajjairs, therefore they prayed. 

i. That be would concur with the deſires of his 
Parliament, for the depriving the Biſhops of their 
Votes in Parliament, ( which was the one half of 
that grand Fundamental of the Laws and Govern- 
ment of England in the Houſe of Peers in Parliament, ) 
and abridge their immoderate power uſurped over the 
Clergy, to the hazard and prejudice of the 1 aws, Liberty, 
and Religion of his Subjeits, and the taking away oppreſſion 
in Church Government and Diſcipline, puniſhing ſuch Loyal 
Subjefs as join together in Fundamental Truths againſt 
the Papiſts, and by the oppreſſions of unneceſſary Ceremo- 
nies. 

2. Remove from his Councel all the promoters thereof, 
and to imploy ſuch perſons in his great Affairs and truſt as 
his Parliament may confide in, ( which was to govern 
him both in times of Parliament and withour, when he 
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hatch ac his Coronation taken his Oath to govern ac- 
cording to his Laws, not any of the Peoples. 55} 

3 That be would not alienate any of the forfeited Tyiſh: 
Lands, (which begot good bargains tor ſome of the 
ungodly contrivers, when they after purchaſed their 
Rebel perjured Soldiers arrears for xv}. d. per pound.: - 

Which being fulfilled, they his moſt great and faithful 
Councel, ( upon theſe conditions ) /H all by the bleſfjing of 
God, ( as they would haveit ) cheerfully zndergo the ex- 
pence of the War, and apply themſelves to juch other means 
and Councels as ſhail ſupport him, and make him glorious 
both at home and abroad. [1 

In order whercunto the contrary way they did the 
15th day of December 1641. CES Va has his earneſt 
requeſt unto them, print and publiſh it, wherein { be- 
{ſides ſome of their own or ther inſtigators, uUnquiet 
Spirits, ambitious or evil deſigns, to mifuſe and Govern 
their Soveraign, plainly appearing may be ſeen, andthe 
many greivances of their own making, in the oppreſling = 
of cach other, and undertaking to determine of matters 
and :Myſterics of State, -and the Arcana's and neceſſities 
of State, of which they could not potlioly without ne- 
ceſlary Pracognita's, be comperent Judges ! they made 
a great addition to that prologue, ro their ſubſequent 
Rebellion, and abominable conſequence of the murder 
of that excellently pious Prince, inſomuch as it may be 
over and over again, a wonder to be ranked among(t 
the greateſt, in what untrudden or dark macceſlible Ca- 
yerns of the Earth, theſe unknown aad never accuſtom- 
cd Priviledges of the Parliaments of England, could 
lurk or lyc hidden, when in all the Conſervatorſhips of 
hberrties, deviſed at Running Mede forced upon King 
Fohn, the Proviſions made ar Oxford, in the Raign of 
King Henry the 3d. neither any thing 1n the Raigns of 
King Edward the 2d. & 3. & 4. and Richard 2d. Henry 
&, 5, 6. Richard the 3d. the Uſurper, Henry the 7th. 
King Henry 8. E. 6. Queen Mary, Queen Elizabeth and 
and King Fames had neycr ſuch ſhackles defired or 
claimed to be put upon any of them, unto which thoſe 
Parliament Remonſtrants, were the more incouraged 
by that oppreſſed Princes having his three Kingdoms, 
ſer on fire abour' his Ears at once ; that of Ireland incited 
by his condeſcenſions to that of Scorland; and that of 
England, 
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England, as buſy as the worſt but gaining more by ity 
whenthc ing had to pacify all, given them 4icenfe by 
an Act of Parliament, to continue in Parliament, -wich- 
out adjourning, . proroguing, or diſſolving, until choſe 
great Sums of Money ſhould. be ſatisfied, and Ireland 
quieted, which they - never intended, but -hindred. and 
perplexed all they could, although he offered to go thi- 
ther in Perſon himſclt, which they would:not conſene 
unto for fear, lealt he ſhould thereby get Arms and 
Power into his own hands, to fruſtrate their wicked de: 
ſign, which that Republican wicked party, durſt never 
offer to Oliver Cromwell, the Protector of their ſuppoſed 
Libertics, with any the leaſt of thoſe monſtrous conditi- 
ons, by them called Priviledges, but could tamely fſuf- 
fer him to make his own Inſtrument of Government, 
alter the Courſe of Parliament, with moreor leſs Mem- 
bersof the Houſe of Commons 1n Parliament, pull out 
and impriſon diverſe Members of that Houſe, and fhar 
up the Doors, conſtitute a new Houle, of his mechanick 
and ordinary Commanders, inſtead - of a' Houſe of 
Lords, after the-Republican partty had made ſuch an 
Act of Parliament as they could, that none ſhauld have 
benefit of the Laws, who did not. take an oath of en- 
gagement not to haye any more a King or Houſe 'of 
Lords. | 

And to bediſappointed as little as they could poſlibly 
in thoſe their intentions, made all the haſt. they could 
to fire their Beacons of perſonal Plots and dangers a- 
gainſt rhemſclves, the great Patriots of the Kingdom, 
and Weal publick, as they had done before againſt Po« 
| pery, andtherctorc incredible Plots and Confpiracies 
were diſcovered by one of their Members, who had an 
eſpecial faculty therein, and likewiſe by others, as a 
Plaiſter raken trom the ſore of a man infected there- 
with, and brought by an Þcognito in a. Letter - to Mr. 
7ohn Pym, the Lord Digby ſecn at K ing/ton upon Thames, 
with tour Horſes in a Coach in a warhke manner, Hor- 
ſes kept and trained under ground, and adangcrousde- 
{ſign to blow up the River Thames with Gunpowder, 


whereby to drown the Parliament Houſes with many 


the like ridiculous fopperics to aftright the caſyro be 
deludcd filly Vulgar, and engage them in: a Rebellion, 
and were in the mean time to be ſecured themſelves by 

| a guard, 
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2 guard, for which they Feritioned the King, who or- 
dercd the Fuſtices of Peace to command the Conſtables 
of that diviſion to furniſh one, but that would not ac- 
commodate their purpoſes, nothing would help forward 
cheir more than ordinary deſigns, than a guard by the 
Trained Bands of the © iry of Londen by turns, which be- 
ing granted by the King, ſuddenly after the' Citizens 
Wives were ſo afraid of the danger of the Tower of Lon- 
don, as they could not lye dry in their Peds, and the 
Lieutenant of the Tower mult be diſplaced, and a more 
confiding one put 1n to giye them content that neyer in- 
tended to be ſatisfied. 

Which being done the Pulpits of the Prebyterian 
Scotized Clergy flaming, and the Prinung Preſſes, Sta- 
tioners and Cryers in the Streets, as buſy in the pub- 
lihing the Harangues of the Houſe of © ommions Mem- 
bers in proclaiming the imaginary * grievances, and he 
was a ſmall manat Arms that had made and publiſhed 
no morc than one or two ſuch Speeches, mean while 


' Proteſtations were ordered to be made 11 cvery Pariſh 


of England and Wales, todetend the King and the Prote- 
ſtant RKehigion, the King going into London in his Coach 
hath a Paper thrown into1t with a writing thereupon, 7o 
your Tents 0 iſrael, the many Rude + cople of the adjoyn- 
ing Hamlets came 1n droves to the Parliament, crying, 
No Biſhops, and for Juſtice, and as they paſs by White- 
hall Gate and knock ar it defire to ſpeak with the King, 
who ſends unto the Students of the Inns of Court, with 
ſome Captains and Commanders to attend him as a 
ſupplemary Guard, who came and had a Dict and Ta- 
ble provided for them, the Biſhops do leave the Houſe 
of Peers with a proteitation ( patterned with one in 
11.R. 2.) that they could not fit there in ſafety, for 
which they were all made Priſoners in -the Tower of 
Lendon, but were all afterwards releaſed, except Mar- 
thew Wren Biſhop of Ely, whoremained there ſequeſtred 
from his Biſhoprick, for ſomething more than 13 years, 
without knowing for what cauſe or crime until his late 
Majcſtics happy Reſtauration. 

Mr. Henry Martin a Member of the Houſg of Com- 
mons in Parliament, more fearing the Anger of his 
Miſtreſs than his God or King, begins in Parliament to 
declaim againſt the King, ſaying, that he was not fir to 
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Raign or Govern, and moved thart all the Regal Orna- 
ments cuſtomarily lodged in the Abby of Weſtminſter 
under the cuſtody of the Dean and Chapter thereof might 
be ſeiſed ; one Mr. Parker made haſt to make himſelf an 


- Obſervator of the Rebellious way with diſlocated Max- 


imes, abuſed and wreſted our of their proper meaning, 
and Interpretations, viz. Qzod efficit rale eft magis tale, 
the King 1s Major fingulis, but minor aniverſis, & ſalus 
populi eft ſuprema Lex, which although Learnedly an- 
ſwered by the more Loyal Orthodox Party to an ample 
Conviction that ſhould be, could not fſatisfie or ſtop 


— 
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the deſigned Confederacy and Rebellion, but the ren 


Judges of the twelve that gave their Opinions in the 
caſe of Mr. Hambden againſt him concerning the Ship- 
money for the King, were by the Parliaments Order 
pug our of their Offices and Places ; 7utice Berkly one of 
che Juſtices of the Court of Kings Bench taken Priſoner 
as he was ſitting by the Uſher of the Black Rod attending 
the Houſe of Peers, after which Mr. Denza! Hollis 
cametothe Houſe of Lords, and with greater boldneſs 
than aſſurance, clauned. the Mi/iria and Power of the 


'Sword to appertain of Right to the People ; and Mr. 


Pryn writes and Publiſhes his Book of the Supremacy of 
Parliaments, ſeconded by Mr. 7ohn Whites Book enti- 
tuled a Politick Chatechiſm, undertaking to prove by 
our Laws the Reliſtibility and Forcing the Power of our 
Kings to be Veſted in the People, and the Judges were 


commanded by the Parliament without the King to de- 


clare to the People in their Circuits, that the Militia is, 
and ought to be in the Parliament as the Repreſentative 
of the People ( which was never before done, read, feen;. 
or heard of in England ) which all the Judges obeyed, 


| but my honoured Friend the worthy Sir 7hormas Mallet 


one of the Juſtices of the Court of Kings Bench, who 
not forgetting his very Ancient and Noble diſcenc, 
plainly and reſolutely at every place in his next Circuit, 
declared it in all his Charges to be in Law de Zzre Coro- 


n& ſue in the King, and tor his ſo 'exemplary Loyalty, 


Pryns Sove= 
ra'gnty of 
Parliaments. 


John Whites 
Politick Ca4- 
rechilm. 


was in the laſt place of that Circuit by Sir Richard On- 


flow Knight a Member of the Commons Houſe in Parlia- 
ment with a Troop of Horſe, as he was ſitting upon 
the Bench at King ſton upon Thames Arreſted and carried 
Priſoner to the Lower of London, and the' Wind and 
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Tyde of fear and ſelf-preſervation did then fo imperu- 
ouſly drive Sir Edward Littleton, the Lord Keeper of the 
Great Scal of England, (who ſome years before, when he 


was ayoung Man, made 1t a part of his Praiſe or Olym.' 


pick Game, to prove by Law that che King had no 
Law to deſtrain men eſſe Milites,) and Sir Fohz Banckes 
Knight Lord Chief Juſtice of the Court of Common 
Pleas, that they joyned with the then Hlegal concurrent 
Votes of too many, of the Houſe of Pecrs, that che Mili- 
tia which was che Right and Power of the Sword, and 
Tus divinum gladii, and the torum aggregatum, and ſup- 
port of the Government was in the yYeople when our 
Learned Brefor hath truly informed us, that in Rege 
qui refte regit neceſjaria ſunt duo, Arma videlicet, & Lepes 
quibus utrumqne bellorum, © pactis recto poſſit gubernaxi, 


utrumgque enim iftorum alterius indiget auxilioquo tam Res 


militaris poſſit eſſe in tuto quam ipſe Leges uſu Armerum,5 

* jew 4: -.. Prefidio poſſent eſſe ſervate, fi autem Arma defeterint contra 

twin penio. hofles Rebelles © Inimicos, fic erit Regnum indefenſum {i 

autem Leges ſic exterminabitur juſiitia, nec erit' qui juſtum 

faciet. Following therein that opinion of Zz/tiniaz the 
Emperout m his Inſtitutes. 

And did declare ( not like men that had taken the 


Oarhs of Allegiance and Supremacy betore they were ad- 


muted unto thatHouſe):that if anyt erſon whatſoever(where.. 
in the King or his Command ought to have been excep- 
red ) ſhall offer to arreſt or detain the Perſon of any Mem- 
ber of that Houſe without firft acquainting their Houſe, or 
receiving further Order from that Houſe, that it is Lawful 
for any ſuch Member, or any Perſon to aſſiſt him, and 10 
ftand upon his, and their guard, and defence, and to make 
ce according to the proteſtation taken to defend the 
Przviledges of Parliament, ( which was neither to commir 
or maintain Treaſon,or make that without che Kings Au- 
thority to be Treaſon that never was,6& their intolerable 
baughty - Priviledges ſo incompatible and 1inconfiſtenc 
with Monarchy demanded by the Perition of the Lords 
and Commons in Parliament, the 14th day of December 
1641. Can nevcr be able to withſtand che dint and force 


ofthe Law, and Right Reaſon if a Czo Warranto ſhould = 


be brought againſt chem.) 
IWWhereupon the King the 4th day of January 1641. com- 
ing into the Houſe of Commons in Perfon, ( no ſuch Com- 


pany 
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* pany attending with Piſtols at the Door as was uncruly 
reported) and being ſate in the Speakers Chair, ſaid, he was . 
ſorry far the occaſion of coming unto them. Ke 
Tefterday he had ſent a Serjeaut at Arms ta apprehend 

fome that were accuſed of High Treaſon, whereunto he ex- 
pefted Wedience and not a Meſſage, and that he muſt de- 
clare unto them, that in caſe of High Treaſon no Perſon hath 
a Privitedge. 2 

And therefore he was come to know if any of theſePerſons ge. 
cuſed were here for ſo long as thoſe Terſons accuſed for no light 
crime, but for Treaſon,were there be could not expett that that 
Houſe could be in the Right way, which he heartily wiſhes, 
and therefore he came to tell the Houſe that he muſt have 
them whereſoever be can find them, but ſince he fees the 
Birds are flown, be doth expett from them . that they ſhould 
ſend them unto him as ſoon as they return thither, But aſſures 
them in the word of a King he never did intend any force, 
but ſball proceed againft them in a legal and fair way, for he 
f never meant any other, ( which they might calily have 

done, when they had his own Serjeant at Arms attend- 

ing that Honſe tor no other chan ſuch like purpoſes. ) 

The next day being the 5th day of January 164z. (not- ©» 
withſtanding that Treaſon, Felony, and Breach of the 
Peacc werg always by the Laws of England, and Cu. 
toms of their Parliaments excmpr, and never accompred 

. to be within theCircuit of any Parliament Priviledge,for . 
otherwiſe Parliaments, and great Afſemblics well Aﬀ+ect- 
d, or 11] Aﬀected would be dangerous unto Kings ) 
they declare the Kings coming thither in Perſon to be an high 
breach of the Rights and Priviledge of Parliament, and in- 
conſeftent with the Liberty and Freedom thereof, and there: 
fore adjourned their ſitting to the Guildhall iz London, 
( which they ſhould not have done without the Kings 
Order ) that a ſpecial Committee of 24, ſhould fit there alſo 
concerning the Iriſh Affairs, of which number was Sir 
Ralph Hopton, that after got out of their wicked errors, 
and fought and won ſundry glorious Batrels for the 
King againſt thoſe Parliament Rebels, and ſome few 
mare af that their Commaurree deferred their Party. - 

And the Writ ſent by King Edward the firſt to the 
Juſtices of his Bench by Mr. Pz/roz ſtilked a Statute made 
in the 7th year of his Raign, might have ſufhciently in- v2. «- 
formed them, and all that were ofthe profeſſion of the 

| | Law 
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Law inthe Houſe of Commons in Parliament, thar in a : 
Parliament at Weſtminſter, the Prelates, Earls, Barons, 
and Commonalty of the Realm have ſaid that to the King 
it belongeth, and his part is through his Royal Seignory 
ftreightly to defend force of Arms, and all other force againſt 
his Peace at all times which ſhall pleaſe him, and to puniſh 
them which ſhall do contrary according to the Laws and 
Uſages of the Realm, and therefore they are bound to aid 
him as their Soveraign Lord at all times when need ſhall be, 
and therefore commanded the 7uſtices to cauſe thoſe things 
to be read before them in the ſaid Bench, and there In- 
rolled. 

The before confederated national Covenant betwixt 
En:land and Scotland,being by Ordinance of Parliament 


(for ſo they were pleafed to call their noLaws)confirmed 


under a penalty that no man ſhould enjoy any Office or 
Place in the Commonwealth of Zre/.and hreland that did 
not Arteſt and Swear it, which the King prohibiting by 
his Proclamation ſent unto London, the bringer where- 
ofwas hanged, the King certainly informed of the trai- 
terous practices, and other nuſdeameanors of the Lord 
Kimbolton, and his aforeſaid Aſſociates, did as. privately 
as poſſible with the Prince Elefor Palatine his Nephew, 
and no extraordinary attendance go ' in perſon to the 
Houſcof Commons to ſeize them, becauſe his Serjeants 
at Arms durſt not adventure to do it, who having no- 
tice of it by the Counteſs of Carlifles over-hearing his 
whiſpering to the Queen, and ſuddenly ſending them 
notice thereof, were ſurc to be abſent, wherein he be- 
ing diſappointed, did afterwards by his Attorney Gene- 
ral exhibit Articles of High Treaſon, and other Miſde- 
meanors againſt them. 

Ii. That they had traiterouſly endeavoured to ſubvert the 
Fundamental Laws and Government of the. Kingdom, and 
deprive the King of his Legal Power, and place on Subjeils 
an Arbitrary and Tyrannical Power (which ſhortly after 
proved wotully true, and for many years aftcr fo con- 
tinued. ) 

2. T hat they have endeavoured by many foul aſperſions 
upon his Majeſty, and his Government to alienate the af- 
fefion of his People, and to make his Majeſty odious unto 
them. | | | 

3. That they have endeauoured to draw his Majeſties 


late 
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"I in their Frajterous deſigns. | © 1th, © 


orig Prince to invade his Mijefies Rings p Eng- 


5: That they vs trayterouſly endeavoured to ſubvert the 
very! £7 hts- $64 being of Parliaments” Vo 

hat for the 2k/ irony of their tiditerout defi ons, 

: they ave' endeavoured as far as in them'tay by Force "and 

Arms, 10 compel the Parliament w] Joyn with them in their 


traiterous deſigns, and to that end have ' atlnally raiſed, 2 and 
countenanced Tumults againſt the King and Parliament: 


7. That they have traiterouſly tonſf 
atually have leavied Waragdinift the i; 8. E Hr hk 
\ 'Whercupon the Houſe'of Common Park Tent i; 
3d:''of January 164.1. did Order, that if any p4 vſou ſhould 
\ ſeal np the Trunks or Doors of iny Members of - thair et 

(which in the caſe of the” King for Tre : ; Top 
certainly within the Virge' oftheit"© amul 
poſe of thels Election aithevby 'the'K} 
-rries; or their Indentures or Ways 
Priviledge of Freedom from of 
goods, whilſt arethcro*in hi" thpbre: 
they ſhould require he Aid of the Conflable;" whi 
of Allegiance was not to doit. | 
Abi in another Declatatibn ofthe - "Oh 
1641. Ptinted 'and Publiſbed;” (which'mnthus Ki 
orany other part of Chriſtendom wis tiever accuftome 
or allowcd to be done,”) were pleaſed taken 't6 ; ir 

that the King having ſent a'$ erjeant at Arms to rhett_Spe: 
her to demand the perſons aforeſaid attufetl, and Veing de- 
nyed, came the next day in his Royal Perſon to demand them, 
with Halberts, _ antl\ Piſtols,” attending without "at | 

WY the Door," (who-ift hoy: had” been 'as dreadftil » they ' 

would make ir;>would haye been but Hece ry, leſt he 
might have been'Stabbed and Aſſaffiriated," 4 £- 

{ar was unguarded in the' Roman Setiate;) ; 
Did declare that the Arreſfting of the ſaid Ace EY 
bers or any other Members of Parliament by-prie Sheff £0- 
lour of any Warrant iſſuing from the King nh; . as i Ty 

were aſſured of a Co-ordiitation with: him) 7 | 
the Breach of the Liberty of the Subje&t-4an; if T8, 
ſedge of Parliament, and a publith Enenyof": Conmion 
Bbbbbbb wealth, 


L- 
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to m_ Law of the EE and the Tis and. ſr _—_ 


T, he i riviles es of the Pailiament, _ = RAINY 
the Sabjefls ſo violated and broken, cannot. be ſufficiently 
ads ( a panflilio of Honour never before inſiſted 
rs WIA y. of the ES arlamanes, or Subjedts of , England 
age Kingsor Princcs,) without the'deliver- 

_ them the names of thoſe that adviſed or councel- 
RTE and the coming in his on _— the 
the ſaid Articles, and Printed Paper s inform: 

{ Members, to the end that ſuch 9arS 'may 

ſbmext, ( intending very likely to 
wolady lberodteds ed Sovereign- 


tioned for Mr.#emb- 
, [that in- cheir-Opinionhis | 
ufation hands ac the Rights 
Priviyeds Was. according to 
the Proteſt 10n £0 defend the {una andthe Church, 
a . d Cc MuNnc zawecalth -. 
4X c Houſe of Commons. he 5th. of Sans 1647. 
xamined Sir £4nard Herbertthe Kings Attorncy Gene- 
| upon ſeveral Articles concerning the Accuſation.for 


aft. che. Lord Kimboltor, and theother Mem- 
q BEA ou undertake or make; /good 


7 AS. Ie to. wo one Title of them, —_— 
Maſtcr hath inforined me,. and cnabled me, 
ry {elf I cannot, not will not.do- more than one 


Where- 


po£O OY OO I TIE Be LO 
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i Whercupon.if'was reſolyed by the Houſe of Co : 
mons, that the ſaid Attorney” General had - broken _ 


and that a Charge be ſent WP to the Houſe of Lords in 


che name of-tho Houſe of, Commons againſt him; to 
have fatisfa&tionfor the great ſcandal and injury which 
he hath done to the faid Mcmbers, unlefs b Thurſday 
NEXT he bring IN and make good, if hecan, the ſaid Ar- 


ticles againſt the ſaid Members, or any ofthem. 


Journey towards 7ork, being detcrred from his Palace 


at Whitehall, wrote tothe Lord Chancellor, command- 


ing him tor=ad unto the Lords the Copy of his Charge 


manded hum to procced no further therein, nor to- pro- 


duce or diſcoycr any proof concerning theſame. ', - + 


.- After many Meſlages and Petitions not to ſuffer: the 
Qucen to go with-the Princeſs of Orange: her: | 


with 
him, many Petitions and pretences to have the Mzlitie 
put into their hands, abſolutely ro ſecurechemfrom their 
( own-coyncd ) fears and jealoufies, and a'denial of thar 
but for a'limited time, they haying- alfo not failed"'in 
deſiring ſtrong Towns, Caſtles, Forts and Garrifons to 
be put intotheir Cuſtody, and voted. Sir Zohri: Horhan 
one of their Members no Traytor, after the- King had 
Proclaimed lum a Traytor for his denying himentrance, 
when he Perſonally demanded it, into his ſtrong Forti- 
fied Town of Kingſton upon Hull ; and a2 or 3 Remon- 
ſtrance over-boldly Printed and Publiſhed to  Tdolize 
themſelves, and inflamerhe filly people; and made their 
Blockades, Circumyallations, - Trenches and Mines: a- 
bout our Monarchy, and too many of thedcluded peo- 
ple ready to betray and deliver it up, or gapeat the ſpoil, 
which mught inlarge and better their formerly -wicked 
conditions, and: appointed Deputy Licuetnants, ard 
Commanders in every County and City, took into their 
hands:the' Kings Navy with the profit of this! Cuſtoms, 


and 


into Holand, nor totake the Prince into Zorkſbire. 


fiſt from proſecuting the ſaid Members; he had «com = 


-— 
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and all that they could by fear or fraud get into the 
hands or clutches of their Wolves, Foxes and. Harpies, 
Birds or Beaſtsof prey ; mean while the King labouring 
by many Princely Anſwers to their Meſſages, Letters; 
and Proclamations to keep them from the Witchcraft of 
Rebellion, the more they galloped' into'ir, and''nomi- 
nate the Earl of Eſſex to be their General; and) #' great 
contribution of Plate and Money as before hath''Been 
mentioned, to bring the King home to his Parliament. 
who might have been more ready than 'they}ihad' he 
not been encompaſſed withour any cauſe,” or provocati- 
on with as many Treaſons,” Plots, Falſchoods and' Trea- 
cheries as hc had Hairs upon his Head and Beard,” with 
no ſmall want of Money and Friends, in the midſt of his 
three once flouriſhing Kingdoms, flaming, ' and '6n' fire 


about his Ears, which could not otherwiſe have broughe 


ſuch an accumulation of evils upon him” io 65,5 
- And being ſomewhat ſupplied by many* of this 'Fx- 
checquer Receivers, who brought unto' him Remain- 
ders of Moneys \« up their 'Accomprs, (' John | Pym ex. 
cepted, that was the Kings and his Fathers Receiver in 
Arrcar about 22 years, and- could not be art ' leifure, 
leſt | he ſhould thereby hinder the manag ng of his: 'Trea- 
ſon againſt the King, and ſo would have made- a truſty 
Chancellor of the Exchecquer for the King, ) marched 
as well as he could'toward his Loyal Subje&ts of Wates, 
whicher to hinder and diſtreſs him the Earl of Eſſex, 
with his Army of Rebels way-laying him ac Edpe-hill in 
Warwick ſhire; "where Loyalty and Rebellion fighting a 
bloody Battcl, 'and Robert Earl of Lindſeyche Kings Ge- 
ncral bcing hurt, and carried away Priſoner to Warwick 
Caſtle ſhortly after died, his Son the Lord Willoughby of- 
fering himſelf an Hoſtage, ' being not/according to the 
Laws of War accepted, and: the Rebels Cannonslevelled 
againſt the brow of the Hill, where the King*and the 
Prince fat, bnt being diſappoinred, lefr the Field, and re- 
tired toParwick, and the King keeping it all char night, 
the next day marched 'to Banbury and ' rook 'it, from 
thence fixed himſelf at Oxford, to which very many Par- 
liament Men that were Loyal retired, and kept a true 
Parliament, howſoever the Rebels made ſhift co. get by 
parcels to London, where they Publiſh how near they 
were to gain the Victor, of which they could have given 

a greater 


———— 
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a;greatcr certauity of the Lord Fharton had not hid him« 
ſelf in a Saw-pit, and Stephen Marſbal a Factious Mini- 
er. had:not miſtaken himſelf, when in his Pariſh-Pulpit 
at Finchingfield in Efex, he had related an impudenc 
Lyeinthe hearing of one that had been in that Bartel, 
that-he had picktup.Bullers in his Velvet Cap to help the 
Rebels Souldiers, when a' Souldier that heard him ſo 
preach, could have proved that he at another time had 
confeſſed, that he was fo affrighted that he: had run 
away four or five Miles from the place where the- Barrel 
had been, before he knew where he was, after -which 
they were ſo'unwilling to forſake their Treafonable 
hopes as they rallycd, - and ingaged all the Friends the 
Devil could- help them-unto, infomuch as the War 
grew. more.and more fierce, asat the Kings Belieging of 
Ghowcefter, the cffaſcinated Citizens: of Londons Trained 
Bands came to raiſe the Siege, a ſharp. Fight wasar New- 
bury, where they were beaten, and Weemes a Scotiſh Can- 
noneer taken;Priſoner, whulft he was levelling at the 
Perſon of the King, in a Bloody Fight at Copreby Bridge 
where the Rebcls had- the worſt, and yet Weemes was 
pardoned, and left to do ' more miſchief, when” all he 
Ce ald fay was, in Gude Faith-his:Heart was ro the 
King: {be 1 66-5 corre ne 
pF And the King was from place to. place ſo victorious 
as he drove the Parliament Rebels by the help of his Ne- 
phews; Prince Rupert and Prince Maurice, and the gal- 
po Conduct of. Sir Ralph Hopton, and the Greenviles, 
and the courage of the Corniſh men (for which they had 
the Kings thanks ;publickly read and Regiſtred in-the 
Churches ) the Earl of Eſex, and his Rebel: Parliamen- 
tariats were ſo driven and -penn'd up at: Leftichiel in 
Cornwal, as their whole Army, Cannon and Amunition, 
Bag and |Baggage wete ſeized, and the Earl of Effex, 
and ſome other Commanders enforced to ſhift and fave 
themſelves in a Cock-boat, Sit William Balfour gettin 
away with *ſome of the: Horſe, notwithſtanding al | 
which, and that that over-tender hearted Prince had 
experimented more than once their Rebellion was inex- | 
orable, and that neither his Proteſtation upon the Sacra- 
ment, nor the word ſtamped upon his Coyn for Religi- 
on, and the Priviledgesof Parliament could make them 
forſake theic Rebellious Principles, could not forbear to 
QCEECEEE bring 


Tas A Vintlication of the Ancient and Preſent ftabliſhed 


bring.them if poſſible out oftliarſin of Wirchcrafe,-but 
when he:might witha victorious Army have-beatenthem 
at Bramford, did by ſome thatwerc hirediro : berray 'his 
Counccls, ( for by that time they had as much learned 
the Art of Bribery, as they had the glofles: of Rebellion) 
rouſe their-obdurate and feared Souls with Meſlages'for 
Peace,” and divers Loyal Miniſters and Citizens of Low. 
don had- petitioned them to make Peace with the' King} 
who fſenc the Earls of Southampton and' Dorſet unto their 
then called Houſe of Peers, who were anſwered and: re- 
ctived uncivilly enough asto their own Perfons, andthe 
Kiny-their Maſter that ſent them, Prinzed 'and Publiſh- 
ed intercepted Letters betwixt the King and” che Queen, 


and relying more upon their confederating Brethren of 


Scotland than upon their God, and the King his Vicege: 
tent, in all haft ſcene to invite them to come unto: their 
Aid; which rhey did, and before rhey went home; had 
3000007. Sterhng paid unto-them- for- their Rebel AL 

ec, which 'patrting a _— the Kings Vietories, 
efpecially in chat unfortunate Battel ac Noſeby, and after- 
wards at Marſton Moore by a mufintelligenceat the later 
berwixt Prince Rapert, and- the Earl' of: Neweaftle, the 
Kingcondeſcended' to a Treaty by Commiſſioners at 


Uxbridge, where no other reaſon could be accepted, 


| bur asit che King had been a Subject, and they his Sove- 


raign, they appeared willing totransfer untotheir Scot- 
iſh Brethren a grear part, if not all, of the Kingdom of 

>. evcry attempt and- ſelf-defence of the King, and 
his Loyal Party bringing no'better comfort than diſpair, 
hegavec licenſe to his good Subjects 'to + retire "into the 


Parhament Quartcrs, or- unjuſt Dominion, arid com- 


pond for thar fappoſcd forteitures (which much en- 
creaſed their Treaſure and Power: ) for fighting-againſt 


the King, when they fought for him againſt his Rebels, 


as:if theKing and rhey had been but one Incorporarion, 


and:themfelves rhe head, and the King could be a Rebel 


to hamifelf, and them at che ſame time, and War 7yler or 
Zark:;Cade, or the hare a had Authority to make 
thamfelves Soveraigns, which chey had 'not impudence 


Mankind to bea Gipſy jugling trick, or Proterſme never 
before heard of in any partof the World. 
The Noble Earl of Scarſdale refuſing to compound, 


bur 


cnough to adycnture, for it” muſt needs' appear to all 
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but retiring home; ididevcr aficr:oloach himſelf in Sacks © © 


doth, andrvery-day ito! his death make a viſittohis+ 
Tomb 2 --; 65261,0- 3788 300 bis roots 
The King thus vanquiſhed by: Clemency and hopes:+ 


out-reaſon. their dereſtible Rebellion; with all the 


” 
% +% 4 ws -& 
- 


- 


imaginable, retired-out:of Oxford:with a: toomMmuchover- 
truſted Groom of his Bed-chamber: riding our, as-:the 
man with Mr. Hudſen 'an Orthodox Loyal: Miniſter, 
their Journey. being defigned: for! 'Zondor;\ where: the. 
King was informed that the City\Ttrain- Bands'were'*to 
muſter the next day after he ſhould reach: cthither; unto 
whoſc Protection ( notof the:Scotch/ Army then quar- 
tered at Newcaſtle-upon/Tine )\heintended: ito, place the 
ſafety of his Perſon, whilſt he ſhould: Treatifurther wich 
his Parliament Rebels; ( who being ſufficiently: infected 
with their Parliamentary Rebellious nev e warrat- 
ted Principles,” would havegiven him-as:litdle an affift- 
ance.) whereof the Rebels being-/informed: before hand 
by their Colonel Rainsboroughthab.granted the /King his 
paſs, and: did too well underſtand who: was the treache- 
rous Groom:of: the Bed-chamber mans: Maſter, when 
the Loyal Party were afraid . what was become of the 
King, the Rebels could anſwer, «they would ſhortly hear 


_ of him, whocoming/near unto London, finding hinfelf 
diſappointed by the Training-put off, was (enforced! to 


coaſt about betwixt Branford and Highgate, /and from 
thence reſolve to take his way: to.the Seortiſh Army, and 
caſt himſelf into their Protection; after that het had | be- 
fore met with ſo bad aneftc&'of their contrary: Loyalty 
whither. being came, they, as if they had: had no manner 
of Intelligence ofit before; write: their Letters 'to/ their 
Brother Parliamenr Rebcls of their great :amazement to 
ſee the King come unto them, and deſire that he may 
be brought home to his Parliament, ( over which they 
had ſuch an influence as.they almoſt governed them.) in 
honour and ſafety, who fail not ro do it in promiſes, 
but would have him delivered ro them, and ſent to 
an houſe of his own at Holmby in the County of Nor+ 
thampton, where he ſhould not want a guard of 'their 
own, whereupon the Scoriſh Commanders having taller 
into a deeper than ordinary conſideration how ' they 
could with Honour, Loyalty, and gude Conſcience deh- 
ver their Native King into the hands of his Enenucs, attd 

going 
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going to voting, two great Commanders that'in+ muck/e 
manner had been obliged to: their King for. many grear 
favours, and might have ballanced the 'Vore with a 
great deal of facility in the-Negariyc, "were mightily ſuf- 
pectcd to have gone: privately along wich them, thar 
they were certain would make up-the Majority for deli- 
vering of the King up to- his Parhament Advertarics, 
but took by-all means aneſpecial care-for themſelves rg 
Vote againſtthe delivering of the King into: the hands 
of thoſc that would love their own ends more than any 
of his Rights or their Dury, and a/bargain came fo to be 
made, as the King waspurtinto the: mercy of the Engliſh 
Parliament, and 200000 /. Stcrling;: which amounted: 


unto ſomerhing morethan 7zdas 1ſcariots thirty pieces of 


Silver, for betraying Zeſus Chrift. And as Mickel as the 
200000 {. were aboyc the Scorch Marks, or 13 half- 
penny engliſh, [none or very lictle of ar could ever aftrer 
the way tothe Pockets of the Scorch Plads, or blew 
Caps; and: he had \notr been long at Holmby, bur he 
was.in a Morning berimes'fetche out of his Bed by Cor- 
net Foice a Fanatick Tayler, with ſomc Troops of 'Horſe 
ſent by Cromwel and Fairfax, into their Army, Quarters, 
and tofled from place to place untl after .25 "Treaties, 
Letters and Meſſages for Peace, they had from Treache- 
xy. to Treachery, and Villany to Villany contrived his- 


execrable Murder. 


The 2d of Fwne 1642. the Lords and Commons in 


ws Parliament did offer their humble Petition and Advice, 


having nothing in their 'thoughts and defircs (as they 
pretended)nextunto the Honour, and immediate ſervice 
fGod,more than the faichful performance of theirDuty 
to: his Majeſty and this Kingdom,-as the mott neceſſary 
and cffeftual means thereof, to grantand accept the 19 

Propoſitions enſuing, v2. > 4 
- 1. Thatthe Lords and others of his Majcſties Privy 
Council, and all ſuch great Qfficers and Miniſters of 
State cither at home or abroad, or beyond'the Seas, may 
be put from your Privy Council, and have no Offices 
or Employments, excepting ſuch as ſhall be: approved 
of by both Houſes of Parliament, -and that the Perſons 
pur into their Places and: Employment may be approy- 
&d of by both Houſes of Parliament, and that Privy 
Counc<cllors ſhall rake an Oath'for the duc A of 
. their 
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their Places in ſuch form as ſhall be agreed upon by both 
Houſes of Parliament. 

2. Thar the great Afﬀairs of the Kingdom may not be 
concluded or tranſafted by the advice of private 
men, or by any unknown or unſworn'Councellors, { Sir 
Robert Cotton a great Antiquary with a well furniſhed Lj- 
brary, being often conſulted with by King Zames and 
thac Prince in ſpecial matrers, ) bur that ſuch matters as 
concern the publick, and are proper for the High Court 
of Parliament, which 1s his Majeſties great and ſupream 
Court, may be debated, refolved and tranſacted only 
in Parliament, ( which was contrary to the Fundamental 
Laws and Conſtitutions of Parliaments in this, and all 
other the Kingdoms of the Chriſtian World, whereby 
che matters and buſineſs of Monarchy, and-the Regal 
Government were limited and reſtrained unto ardzis, 
& non omnibus arduis ſed quibuſdam ) and not elſewhere, 
and ſuch. as ſhall preſume to do any thing to the contra- 
ry, ſhall be reſerved to the cenſure and judgment of 
Parliament, and ſuch other matcrers as are proper for his 
Majcſtics Privy Council (hall be debated, and concluded 
by ſuch of the Nobility, and others, as ſhall from time 
tro time be choſen for that place by approbation of both 
Houſes of Parliament, ( which would haye Incorpora- 
ted, and Aſſociated the Houſe of Commons in Parlia- 
ment with the Houſe of Lords, which*'\never was, nor 
ought to have been otherwiſe than inferiour unto the 
Houſe of Pecrs in Parliament, and therefore ftiled the 
lower Houſe of Parliament, ) and that no publick Act 
concerning the Aﬀairs of the Kingdom as are your for 
his Majcſties Privy Council, may be eſteemed of any Va- 


' lidity as proceeding from the Royal Authority, unleſs ic 


be done by the Advice and Conſent of the Major part of 
his Council Atreſted under their hands ; and that his 
Council may be limutred to a certain number nor ex- 
ceeding 25, nor under 15. And that if any Privy Coun- 
c<llors place happen to be void iathe intervals of Parlia- 
ment, 1t ſhall nor be ſupphed without the afſene of the 
Major part ofthe Council, which choice ſhall be con- 
firmed ar the next fitting of Parliament, or elſe to be 
void. | 
- 3. Thartche Lord High Steward of England, Lord 
High Conſtable of England, ( which by Marriages and 
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ſurcr, Lord Privy Seal, Earl Marthal, Lord Admiral, 
Warden of the Cinque Ports, Governour of Ireland, 
( the Chancellor of the Exchequer, Matter of the Wards, 
Secretarics of State, two Chict Juſtices, and Chaict Baron 
not being to be ranked with the Pecrs ) may aiways be 
choſen by the approbarion of both Houſes of Parhamentr, 
( the Houſe of Commons being never betore accomp- 
ed equal with the Houſe of Peers, in Birth, Honour, 
Wiſdom, Education, Alliance, or Eſtate, ) and in the 
Intervals of Parliament by the Aficne of the Major part 
of the Counce}, in ſuch manner as was betore expreſſed 
in the choice of Councellors, ( which in a matter of a 
much leſs conſequence in the Government of the Kings 
Houlhold, was ſo little endured by the Nobility of 
England, in the 10th year of the Raign of King Richard 
the 2d, as it was adjudgcd an incroachment upon Regal 
Authority, and high Treaſon, and ſome great Lords 
ſuffered in their Perſons and Eſtates for it, and others 
glad roreccive their Pardons for being contederate or 
Privy thereunto. ) 

4. That he or they unto whom the Government, or 
Education of his Children ſhall be commnrced, ſhall be 
approved by both Houſes of Parhament, and in the In- 
tervals of Parliament by the Major part of his Council, 
in ſuch manner as was before expreſicd in the choice of 
Counccllors, and thar all ſuch Servants as arc now about 
them, againſt whom boch Houſes ſhall have any juſt cx- 

: ception {hall be removed(which before they had difclaim- 
Ao Cd, as Mr. Ru/bworths Hiſtorical Collections Printed, and 
Goliceions. lowed by them not long before had informed us ) 

5. Thatno Marriage ſhall be concluded, or treated 
for any of his Children with any Forreign Prince, or any 
Perſon whatſoever abroad, or at home without the con- 
ſent of the Parliament, under the penalty of a Pramu- 
nire unto ſuch as ſhall conclude, or creat any Marriage 
as aforcſaid, ( waich they had as aforcſaid difclaimed ) 
and the faid penalty ſhall noe be pardoned, or diſpenced 
with, but by the conſent of both Houſes of Parliament, 
( that lower Houſe never having before, or ſince any 
power of pardoning or diſpenſation, nor that higher 
without the Sanction or Authority of their Soveraign. ) 

6. Thar 
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6. That the Laws in force againſt Jeſuits, Prieſts, 
Papiſts, and Recuſants be pur in execution without any 
Tolcration or Diſpenſation to the contrary, and that a 
courſe may beenacted by Authority of Parliament to 
hinder them from making any diſturbance in the Stare 
or Law, by Truſts or otherwife. | 

7. 'That the Vores of Popiſh Lords in the Houſe of 
Lords may be taken away to long as they continue Pa- 
piſts, and that his Majeſty would conſent to ſuch a Bill 
as ſhall be drawn for the Education of Children of Pa- 
pits by Pcoreſtants 1n the Proreſtant Religion, which 
was to take away the Priviledge of Barons holding by 
Tenure without conviction for Treaſon, and of Earls, 
Viſcounts, Marqueſlcs or Dukes, which ever ſince the 
beginning ofthe Raign of King Richard the 2d. were 
by that, and all ſucceeding Kings Letters Parents, to 
have vocem locum & ſedem in Parliamentis, 

8. Thar his Majeſty would be pleaſed to conſent thar 
fucha Reformation be made of the Church Governmence 
and Litargy as both Houſes of Parliament ſhall adviſe, 
wherein they do intend to have conſultation wich Di- 
vincs as is expreſlcd in their Declarationto that purpoſe, 
and that his Majcſty will continue his beſt afliſtance un- 
ro them for raiſing of a ſuftcxent maintenance for 
Preaching Miniſters through the Kingdom, ( when 
there was no want of the Orthodox more Loyal and 
better ſort) and that his Majeſty would be pleaſed to 
give his conſent to Laws for the taking away of Super- 
{titions and Innovations, and of. pluralities, and ſcanda- 
lous Miniſters, { which 1n their accompt were only of 
the Church of England and Loyal ) 

9. That his Majeſty would be pleaſed to reſt ſatisfied 
with the courſe that the Lords and Commons have ap- 

ointcd for the ordering of the Mz/:tia, until the ſame 
{hall be further fecled by a Bill, and that Is Majeſty 
would be pleaſed to recal his Proclamations ahd De- 
clarations againſt the Ordinance made by the Lords and 
Commons concerning 1t, { which was to take away the 
Tenures, the Power of the Sword, and detence of his 
People. } | | 

10. That the Members of cither Houſes of Parliament, 
as have during the time of this preſent Parliament, been 
put our of any Placcs or Othccs, may cither be — 

| 
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to their Place or Ofhce, or otherwiſe have ſatisfaction 
tor the ſainc, upon the Petition of that Houſe, where- 
of he or they arc Members. 

11. That all Privy Counſcllors and Judges may take 
their Oarh, the form thercot ro be agreed on and ferled 
by Act of Parliament, for the maintaining of the #et1- 
tion of Right, ( which was in many things more than 
ever thev could claim, or ever had, or could by . Law 
have any Right unto, } and of certain Statutes made by 
this Parliament which ſhall be mentioned by both 
Houſes of Parliament ( as if they were in all Duty and 
Loyalty bound to make him a glorious King, thought 
they could never have unking'd him enough, and 
brought him to their murdering ever to be abhorred 
Tribunal, ) and that an inquiry of all the Breaches and 
Violations of all thoſe Laws may be given in charge 
by theJuſtices of the Kings Bench. and by the Juſtices of 
Aſſhze in their Circuits, and Juſtices of the Peace ar 
their Seflions to be preſented, and puniſhed according 
to Law. 

12. That all che Judges and Officers placed by appro- 
bation of both Houſes of Parhament may hold their 
places quam diu ſe bene geſſerint. | 

13. That the Juſtice of Parhament may paſs upon all 
Delinquents, whether they be within the Kingdom, or 
fled our of it : And that all perſons cited by either Houſe 
of Parliament may appcar and abide the fentence of Par- 
hament. 

1.1. That the general Pardon offered by his Majeſty 
may be granted, with ſuch Exceptions as ſhall be advifed 
by both Houſesof Parlament. 

15. That che Forrs and Caſtles of this Kingdom may 
be put under the Command: and Cuſtody of ſuch per- 
{ons as his Majcſty ſhall appoint with the approbation of 
his Parliament, and in the Intervals of Pachament with 
the Major part of the Council, in ſuch manner as 1s be- 
fore expreſſed inthe choice of Councellors. 

16: That the cxtraordinary Guards, and Military 
Forccs attending his Majeſty may be removed and dif- 
charged, and chat for the tuture he will raiſe no ſuch 
Guards, or extraordinary Forces but according to the 

L aw, in caſe of Actual Rebellion or Invaſion ( an Im- 
poſiticn and Vaſlalage was never put upon any thing that 
. was 
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was hke a ing 1n Chriſtendom, for the Kings of Scor- 
{1nd whuilit ſeperate from England, and did homage to 
our Kings, had, when there was cauſe enough of fear 
and jealoufic, as now there was none, no ſuch unkingly 
Vaſlalage put upon him. King David had 24000 men 
for his Guard, who every Month came up to Jeruſalem, 
and our Saxor King Alured had his Guards by monthly 
courſes. 

17. That his Majeſty would be pleaſed to enter into 
2 more ſtrict Alliance with the States of the unired Pro- 
vinces, and States of the Proteſtant Religion for the de- 
fence and maintenance thereof, againſt all deſigns and 
attempts of the Pope, and his Adherents to ſubvert and 
ſupprets it, whereby his Majeſty will be much incou- 
raged and cnabled in a Parhamentory way for his aid 
and aſſiſtance in reſtoring his Royal <iſter, and her 
Princely Iſſue to thoſe Digaities and Dominions which 
belong unto them, and relicving the other diſtreſſed 
Proteſtant Princes, who have ſuffered in the ſame 
cauſe. 

18. That his Majeſty would be pleaſed by Act of Par- 
liament to clear the Lord {{imbo/ton, and the 5 Meme 
bers of the Houſe of Commons in ſuch manner that fu- 
cure Parliaments may be ſecured from the conſequence 
of that evil preſident. | : 

19. That his Majeſty would be graciouſly pleaſed to 
paſs a Bill for reſtraining Pecrs from fitting, or voting in 
Parliament, unleſs they be admitted thereunto with the 
conſent of both Houſes of Parhament, which would 
have made him ſuch a King as never was, or can 
be found in any Chriſtian or Heathen Kingdom or Nati- 
on, and themſelves ſuch Subjects as until they could 
agree the matter amongſt themſclyes, or they ſhould be 
couzened by ſome Republicans,and thoſe publick Plun- 
derers by ſome Cromwel cheat, thoſe ind of extraordi- 
nary mad Men and Fools of both Sexes, muſt have been 
all Kings, Queens and Princes, and that which they 
would have called their King, to be but as a ſhadow or 
ſemblance, or none ar all; { which would have reſtrain- 
ed the King from all power that other Kings and Princes 
had to reward men of merit ; when as 7oſeph had the 
Honour done him by Pharaoh, that they ſhould make 
him ride the ſecond Chariot, and cry betore him, Bow 

Eccccce the 


pe” COLES 


ED 


A Vindication of the Ancient and Preſent Eſtabliſhed © 


Geneſis ca.g1. 
V. 43» 


Efthey ca. 6. v. 
8, 9. 


en rn 


the Knee, and as Mordecai who had preſerved King A4ha- 
ſhauerus Lite, was Arrayed with the Royal Apparel, and rode 
upon the Horſe on which the King uſed to ride, with the 
Crown Royal on his Head, and the Horſe to be led by one of 
his greateſt Princes through the Street of the City, who ſhould 
Proclaim before him, T has ſhall it be done to the man whom 
the King delighteth to Honour.) | 

All thoſe (or which ) their humble defires being 
granted by his Majcſty, they ſhould faithfully apply 
themſelves to regulate his preſent Revenue 1n ſuch ſort as 
may be for his beit advantage, and likewiſe to ſettle 
ſuch an ordinary and conſtant increaſe of it, as ſhall 
be ſufficient ro ſupport his Royal Dignity in Honour 
and tlenty, beyond che proportion of any tormer Grants 
of his Subjects, of the Kingdom of his Majeſtics Royal 
Predeceſlors. | 

And whathe owed to himſclt, his Poſterity, People, 
Prudence, Honour and Dignity, as to have granted 
what they deſired, they would too cafily have obtained 
their advantages of bereaving him of his Monarchy by 
ſuch their Propoſitions nor fit to be adviſcd, and Perin- 
ons neither to be made or granted, more than Pepin the 
Mayor of the Palace at Paris ever had, when he perlwad- 
ed the laſt King ofthe Merovignian Line to indulge his 
caſc,& leaye all his Affairs of State to his care & manage, 
which brought that Prince within a ſhort time after to 
be ſhaved, and pur into a Monaſtery, and the great 
Charles or Charlemain Son of Pepin eſtabliſhed King of 
France, or the like opportunities, which Hugh Caper the 
Anccſtor of the now King of France, had by his getting 
the Rule and Reins of the Government into his own 
hands, which did the like to the Family of that Great 
Charles, and placed himſelf, and his ever ſince Rouriſh- 
ing Lincage1n that Throne. 

And would make him as ſmall a King as Ariſe Evars a 
Fanartick Taylor in Black Fryers in Lozdon had propoſed, 
( when Sir ZFames Harrington had modelled his Govern- 
ment of Oceana, Mr. Henry Nevil Ins Plato Redivivus, 
and Mr. Charles, George Cock his Houſhold of God upon 
Earth, and cvery one would be buſy as he could in ſhoot- 
ing of his bolc ) That a Xing ſhould be Elefled out of the 
Pooreſt ſort of Men, and have an 100 I. per Annum for his 
care and pains to be taken in the Government, which woule 
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have been much better than the aforeſaid 19 carcful ma- 
nackling Propoſitions, when the Parliament muſt have 
been the King, and the King only executive and as the 
Subject, and the Parliament from time to time im- 
powered to make Laws contrary to thoſe which he and 
[is predeceſſors had made and governed by, and when 
they pleaſe 1s to execute quite contrary, and procure a 
pardon when he can of God Almighty for it. 

And having by the help of their Seditions and Rebel- 
lion gained as they hoped a new Magna Charta for them- 
ſclves asrepreſentarives for the people, their next care 
and induſtty were employed not only to guard and keep 


what they had thought chemſelves poſſeſſed of, bur to 


add as many more adyantages unto them as the preſſures 
and neceſſities of their King might join unto them,* and 
therefore when the Noble General Monhke, after Dukeof 
Albemarle had by Gods mercy to King Charles the 2d un- 
der the mask of a Commonwealth by his wary conduct 
in almoſt a miraculous manner reduced the King to his 
Kingdoms, Donumons and Monarchick Rights, with- 
out, asthe Parhament Rebels would have perſwaded 
him, the taking of the Rebellious Covenant, or the ab- 
{tracting of any of his Regal Rights, they did ſo con- 
trive their matters, as in an Act of general pardon lar- 
ger than ever was granted by any of our Kings of Eng- 
land with ſome ſmall exceptions, prepared by two Serje- 
ants at Law, that had Sailed along with the Wind and 
Tide of that long laſting Rebellion, they had beſtowed 
upon it an eſpecial przamble, T hat whereas divers Rebel- 
lions and Inſurreftions had been by vertue of divers Commiſ- 
ſtons of the King, and of the Parliament, as if any could be 
guilty of High Treaſon, or other Miſdemeanors, or could 
forfeit, that afled by the Kings Authority, the King had 
pardoned all Treaſons, Felonies, &c. And as if they had 
nothing more to incroach upon the Monarchy, did take 
it to be a breach of they knew not what Priyiledge for 
their murdered King to ſend for a Printing-prefs from 
London to York or Oxford, and the Members of the Houſe 
of Commons in Parliament, after thac huge pardon 

granted by King ( harles the 2d ofthe forteiture ofall the 
Lands in England, which were in the Rebels poſleſſions, 

with all their rich Goods and Chattels, together with 


another Act to nbaſtardize their Children, and unadul- 
terate 


4; SK; = +... 
© Av e, 
FRO ' Wa ; 
9 : | 
254 A Vindication of the Ancient and Preſent Eſtablijted 


Copy of the 
Bil! fExclu- 
fhon 1n the 

per ſeized 
in the Earlof 
Shaftsbury's 
Clotet in An- 
#0 1581. 


_—_ CY —_ ———— ——__— —_— —  — — ——_— —— — - 


terate their Fathers and Mothers faſtened, and cntaled 11h 
on them by a new Fanatical way of Marriano tothe 
Juſtices of Peace, as it chey were only to parc a trav, or 
keep them from fighting, !or which chey ſeemed not to 
be ar any relt or quict with tacmicives, until every Coun- 
ty, City, Burrough, Market Town and Corporation, or 
Company of Trade had attended his Majeſty with Ad- 
dreſſes of huge proteſtations of Loyalty and Obcdicnce, 
and the expence of their Blood, Lives and Fortuncs, and 
all that could be dear unto them, yet too many of them 
could after make thei counterteit Loyalty, with pro- 
maſes to live and dye with him to amount unto 20 more 
than the breeding of Factions, and diſlike of his Majeſtics 
mild and tender-hearted Government, lampooning and 
ſcandalizing mim, robbing and piltcring his Royal Re- 
venue, whereby to encompaſs him with all manner of 
imporraunate neceſſities, as if the cheating and miſuling 
ot Kings had been no ſmall part of their Prarogarive, 
contrived a moſt abominable Aflociation upon him and 
his Royal Brother, his now Sacred Majeſty, to murder 
and ruine them as they were to come thorough a narrow 
Lanc from Newmarket to London in the ſame Coach, and 
being diſappointed therein, proceeded to infect as much 
as they could the Parliament, that ſhould have been his 
beſt and moſt wholſom Counſcl, ro make and enter into 
an Afﬀociation upon their Oaths without their King, to 
exclude and baniſh Iis Royal Brother, his now preſent 
Majeity, and his Hcirs and Succeſlors, from the Royal 
Succeſſion, for that he was ſuſpected to be addictcd to 
the Religion of the Church of Rome. 

Which being by the King and major part of the 
Houſc of Lords contradicted, a Force and Infurrection 
was contrived,and cnough as they hoped iiftcd and made 
rcady toaccomplih it; bur it being diſcovered by ſome 
that had becn perſuaded to afliſt therein, and fome of the 
Nobility being according to Law attainted of High 
Treaſos, and tortcited, they would not leave proſccuting 
of him with their Plots and Deſigns, until God the Ap- 
pointer of Kings had called him to his mercy from 
them that would have no mercy for him. 

And having thus long abuſed ther Kings with their 
Rebellions, and brought a loag laſting Scrics of miſchict 
and miſcries upon their ſeduced Followers, could not reſt 

ſatisfcd 
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And another being as willing as ſome others to adore 
his own fancy without any evidence of Truth, Law, or 
Right Reaſon, in-his Wringing. Wreſting and Tortur- 
ing of Tropes, Metaphors, Allegorics, Improprietics of 
Words or Phraſes beyond their Right or common uſe, 
or what he had picked together our of ſome lying Ma- 
nuſcripts, and abuſed Records by omiſſions of truths, 
whereby to put his vain and groundlefs imaginations in- 
roſome frame and method; hath in his Book Printed'and 
Publiſhed, endeavoured to make the Houſe of Com- 
mons to be an Eſſential and Conſtituent part of Parliament, 


and to have a votum Deciſivum therein, and hath therein 


committed more dangerous errors than the late Author 
of the Theory of -the Earth, in his endeavouring 0 
prove Noahs Flood to have been more from natural cauſes 
than the product of God Almighty's Will and Infinice 
Power, declared by his more eſpeczal Servant Moſes, 
ſufficiently confured by the Reyerend Father in God 

Herbert Lord Biſhop of Hereford. 
And it muſt necds be ſaid that he hath over-dahger- 
ouſly handled Foves Thunder-bolts, and made himfelf as 
inſtrumental as he could to rake the Soveraignty from 
che King, arid beſtow 1t upon the People, whom he and 
his Opintotretees would ſuppole to be repreſented in Par- 
liament, whereas he ſhould have only ſaid, it was a con- 
ſcituted part of the Parliament from the' 49th year of the 
Raign of ing Henry the 3d ſub modo © forma during that 
Kings Imprifonment under Symon Montfort Earl of 
Leiceſter and his Rebel Affociates, and were neither in 
Authority or Degree the ſame with the more Honoura- 
ble, and better E{taced Houſe of Peers, although in char 
then confſtiruted Houſe of Commons in Parhament there 
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Dr.Babin WETE £O be four Knights our of every County in Eng- 

the Hiſtery of /and tO DE Elected and ſcnt chither, { few of them 

terhirs. APPCAaring ) and that more or leſs they might have 
a pk} as they have lately done the ſummoning 
of the Peers and the Nobility of the Kingdom, 
Electing the Members of the Houſe of Commons 
in Parliament, and they repreſenting all the People, 
might more. caſily have continued and maintained 
their Poſt and Station of a neycr to be proved ſenſe- 
IcGand reaſonleſs Soveraignty, which was not to be 
ſeen, heard or read in this Kingdom, cither in the 
time that it had beena Roman Colony, or of the Great 
Arthur, or the Saxon Heptarchy, Norman Conqueſt, and 
our many fince ſucceeding Kings and Princes, and 
is, and hath cycr been attended with ſo many pofji- 
bilitics of ſetting People rogether co kill, deſtroy and 
ruin oneanother, as hath no where in the habitable 
World, but in our late Engliſh Frenzy and Infatua- 
tion, and moſt cgregious Hypocritical pretences of 
Religion, whilſt they for almoſt fiftry years together, 
imployed their Godleſs time in murdering of their 
Kingsand Laws, and the one half or more. of their 
Fellow-Subje&ts Lives and Eſtates, and that Author 
cannever prove that there are two Sepreams, nor find 
any way to agree them, which ſhould be uppermoſ;, 
or which the lowermolt. 

And what pro Deus atque hominum jidem, could thoſe 
liberties be, that they by a pretence of Reformation of 
gricvances of their own making had uſurped upon their 
King, to mould themfclves and their wicked fellow 
Complocters into a Republick, as they would have i ſtil- 

' ed, when it proved to be nothing but a Society of Ra- 
pine plunder and villany, whereof thar Regicide 0/izer 
Cromwell had afterwards cheated them, and was almoſt 
as great 4 miſtake in what a very learncd Judge had faid, 
when he was Member of the Houſe of Commons, that 
the King was primarily a Truſtce for the People, yer ir 


could not be to affirmed by any Truth, Rule or Law of - 


God or man as immediately from or by them, bur 
only as immediately from or by God commanded ro 
take care of his People. 

And a wrongfull miſinterpretation hath been endea- 
vourcd to be put upon ſome part of our Reycrend Mr. 
| Js Flookers 
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Hookers Book of Eccleiiaſtical Policy, as if he had poſi- 
uvcly affirmed, that the King was a Truſtee for his Peo- 
ple ( as he is doubtleſs for his protection ) when the late POR 
learned Dr. Sanderſon Biſhop of Lincoln, hath affirmed defaſtical 
unto me that he having heedfully , peruſed the Book Thu "Wale 
written with Mr. Hookers own hand could diſcoyer no 3** 
ſuch words therein. 

So here 18 complexedly met and united a Syſteme; 
and a Maſs of the Confpiracies, Factions, Seditions, Trea- 
ſons and abominable confuſions put together and, agi- 
cared, ſometimes at one time, and afterat others; from 
the later end of the Raign of King Richard the firſt until 
the Raign of King Charles the 2d in the dream of the 
Election of our Kings and Princes in the Rebellion ac 
Running Mede ; ſorac Barons in the Raign of King 
Henry the third threatning to chooſe another King, 
and'cnforcing of Conſcryators of the Liberties of the 
People, in the provifions Derogatory to Kingly Go- 
vernment made at Oxford in the Raign of King Henry 
the third, and conſtrained of King Edward the {c- 
cond. | | 
And might bave happened into a queſtion unanſwer- 
able, what nuſchief our Magna Charta, or Charta de 


| Forefia had done unto our Nation, or upon what 


other cauſe or reafon thoſe excellent Laws were grant- 
ed by our King Henry the 3d, and ſo dearly beloycd, as 
chey chought themſelves utterly undone it they had noc 
with the 15th part of their Moycables obtained them 
eiſdem modo & forma,wthout any ſubſtraction or additi- 
onthe fame which have beencontinued & confirmed by - 
their ſeveral Kings and Princes aboye thirty times, and 
was ſuch a caution in one of their Parliaments, as the 
Biſhops in their ſeveral Dioceſſes were impowered to 
Anathematize all the Infringers thereof; and King Henry 
the 3d in thar dirctul Procetion was conſtrained to walk 
through IWeſtminſter-Hall the Abby-Church of We/tnin- 


fter, with all the Biſhops, Earls, Barons .and- Nobility 


of England and Wales, holding burning Tapers in 
their hands, (the King only refuſing after the read- 
ing of the aforcfaid Magna Charta's treely ' granted by 
that King, and likewiſe that. enforced upon King Fohr 
his Father ) and throwing down their Tapers, with- 
ing that the Souls of the Infringers thereof —_— nn 
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burn and fry in Hclls everlaſting fire, being fuch a cur- 
ſcd obligation as was never entorced upon any # ng or 
Prince by their people in any Nation of the World, and 
mightif Right had been done unto chart diſtreſſed i*ing, 
heve been deeply cenſured 7 foro Anime © gratitudinis. 
And if thoſe Magne Charta's have been ſuch a darling of 
the pco;le as they ſeemed to value it as their Blood and 
Eſtates, how could they fall fo much our of their love as 
they would do all that they could to be rid of thein, as 
if they had been Circe's Swine tearing theni in peices, when | 
they are for the moſt part a compleat Syſtem or fi- 
gure of our Antient Monarch Feudal Laws, and every 
Chapter thercin loudly proclum chem to be no other- 
wilc. 
And what have we got in Recompence of the over- 


* turning of our beneficial and ever ro be praiſed Feu- 


Mat. Pais. 


dal Laws, bnt the forfcitures ofall our Lands and Eſtates, 
if God and the King ſhould be extream and mark what 
is done amuls. 

Or can any man of Learning Reaſon or Underſtand- 
ing, or any but one that is or hath been mad without 
Lucid Intervals, believe that St. Edward the Confeſlors 
Laws have not deduced their Original for the moſt 

art, if not all, from the Feudal Laws, when by the fo- 
Lame and greateſt Jury of the World impannelled 
by King William the Conqueror, they appeared ine dolo 
G& malo ingenio, to be no other than our Feudal Laws. 
by which the Soveraignty did appear to bein the King, 
( notthe People ) by which our Kingdom had (been 
Governed, and did bear as near a reſemblance there- 
unto, as one Hen Fgg doth or can unto another ' in 
ſhape or figure. | 

And what ſtrange kind of Imaginary Soveraignty 
radically or otherwiſe at any time was believed co reſide 
in the people, when the Pope and his Legate Pandulphus 
made our aftrighted King fohn to do homage by lay- 
ing do wn his Crown and Scepter at the fect of his Legate, 
multum dolente Archiepiſcopo Cantuarienſi, fauh Matthew 
Paris ) nor was the Tribute paid or thought fit to be 
paid thereupon for the Kingdoms of England and Tre- 
land, though demanded of King Henry the third his 
Son,” or. Edward the firſt his Grandſon, but by all 
our Kings and Princes neglected, it being an al- 

lowed 
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lowed Maxime in our Law that Anglia Rex nunguam 
moritur, which could not be if all the People had 
been underſtood to have been Soveraigns. 


Or can any man believe that our Fngliſh Anceſtors 
did not think St. Fdward the Confefſors ſaid Laws 
to be tantum ſacre, when they hid them under his 
Shrine in the Church of Weſtminſter-Abby, and after- 
wards precibus Q& fl etibus obtained of him to be Govyern- 


cd by them. 


Which Wiliamthe Conqueror would not have grant- 
cd until he had by the aforeſaid grand Jury examined 
and compared them, per ſapientes & wiros in Lege 
eruditos, and the People of England and Wales haye 
ever ſince, being abour 619 years, never believed their 
Lives, Eſtates and Poſteritics to be 1n any kind of ſafery, 
if the Conqueror and all the ſucceeding Kings and Princes 
did not at their ſeveral Coronations take their Oaths 
to obſerve moſt eſpecially St. Fdward the' Confeflors 
Laws, which they never failed to do, and hath been 
ſo taken both by his late Majeſty, and this our preſent 


King. 


And it would be a ſtrange forgettulneſs of Duty, 
and our Oaths of Allegiance and Supremacy, { upon 
which, and no other our Feudal Laws are built ) 
to forget them, and the care of our Souls, which 
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the Britaignes in Armorica in France could never do - 


ſince the dread and fear of the cruel Invaſion of 
the Scots and Pits making them forſake their Native 
Countrey of England, and rctirc where they now 
are, where they yet retain their Antient Feudal Cuſ- 
toms uſed in England; which is that Ligeance eft or- 
dinaire en tous fiefs Ia quelle de ſa nature emporta 


obeyſſance du vaſſal foy homage & autre les droits G 


dewoirs contenus en linfeodation © anciens advouz & 


TENures. 


L homare lige ce fera en ceſte forme ſcawoir que le waſſal 
Þ Eſpee & BEſperons oftez teſte nue (ayant les mains 
entre celles de fon Seigneur & ſe enclynant ) dira telles 


G388888 paroles 
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aroles min Seigneur Je deviens wveflre bume Lice pour 
relles choſes leſquelles Fe releve 0 tien de wous lige- 
ment en tiel woflre fief & Seigneurie leſquelles choſes 
me font advenues par tels MOJENS 4 C auſe cle quor 7e 
wors doy la fo t5 homage lige GW wons promittes par ma 
foy 3» [erment vous eftre {Loyal  feable porter  honneur 
& obeyſance & envers vous me gouverner aynſi que 
noble homage de for lige doit faire envers ſon Sergneur 
Le Seigneur reſpondra come ſenſuit vous devenus mon ho- 
me pour rayſon de tales choſes par wous dites & de choſes 
en tel me promittant que vous me ſerra feal & cheyſant 
home & wa''ial fi que woſire fief le requier & le 
Subjef reſpondra fe le promets ainſi & lors le Seig- 
neur dira Te wous y recen ſauf mon droit & de [ 
autrut. 


——r 


 Infomuch as when all the aforeſaid concurrences 
of the Laws of God and Man, Records and Annals, 
Truth and re&tificd Reaſon ſhall be united and laid 
together, he mut be an 1] Subject, and a very 
great Infidel that cannot with great aflurance belicyc 
chat the Blefled Martyr King (harles the firſt, and 
his late Royal Majeſty, and our now Gracious Soye- 
raign have been much wronged in their Regal 
Rights, Revenue and Authority, and had as their 
Bleſſed Father been made likewiſe Martyrs, if the 
Divine Providence of God had not in favour unto a 
ſinful People prevented thoſe very often attempts of 
Villany. | 


And may put us thus preſerved from a ruin and 
confuſion impending upon a Nation, ( as unto too 
many of them ) nurſed and enriched by plain or pal- 
liated Diſloyalty, ſeeing his now Royal Majeſty his 
Indulgent Brother, and Pious Father, have taken their 
Coronation Oaths to obſerve the good Laws of 
King Edward the Confeflor, which are the ſame with 
our ſo often confirmed Magna Charta's, and Charta de 
Foreſta, the Bleſſings of this Nation, and ordained by Act 
of Parliament to be read 1n all the Cathedral Churches 
of England and Wales, the Infringers whereof haye been 
as aforeſaid fo bitterly Anathemarized. _ 
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And that che Honour, Dignity and Strength of the 
Nation may no longer remain Ecclipſed, and that 
our weakneſs in the want of our moſt Honourable and 
Ancient Monarchick Fundamental Feudal Laws may 
not be told, or made- uſe of in Gath and A4ſkalon, and 
that our King may not be without the means to de- 
fend himſclt and his Pcople, and avoid the difadyan- 
tagesand damages which Forreign Princes and his Allies 
may put upon him in all his Leagues and Treaties 
with them concerning his Imperial and Monarchick 
Crown and Dignity, and in matters of Commerce, 
wherein all his People are nor a little concerned, and that 
there is now more reaſon and neceſſity than ever was 
that the Temporal Nobility, the principal and moſt 
concerned part of the Nation, ſhould, as they did in a 
Parliament at Merton, publickly and ſeriouſly detlare 
that noluerunt mutare Leges Anglie. 


Collapſa ruunt ſubdutis tela Columnis © 
Moribus antiquis ſtant res Britazne vireſque. 
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